C. 66

Contra
To:  Board of Supervisors Costa
From: Sharon L. Anderson, County Counsel Cou nty

Date: February 25,2020

Subject: APPROVE AND AUTHORIZE CONFLICT WAIVER WITH LIEBERT CASSIDY WHITMORE

RECOMMENDATION(S):

APPROVE and AUTHORIZE the County Counsel, or her designee, to execute on behalf of
the County a conflict waiver acknowledging a potential conflict of interest and consenting
to Liebert Cassidy Whitmore continuing to represent the County in labor negotiations while,
at the same time, representing the Town of Danville in an unrelated matter involving the
investigation of the conduct of a County employee.

FISCAL IMPACT:
There is no financial impact.

BACKGROUND:

The County has a relationship with Liebert Cassidy Whitmore (LCW) in the area of labor
negotiations. The Town of Danville has asked LCW to represent the Town by providing
advice and counsel related to a complaint by a Town employee against a County employee
who provides services to the Town. LCW has advised the County that the firm’s
representation of the Town in this matter is not adverse to the County’s at present, but that
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there is the potential for



BACKGROUND: (CONT'D)

a conflict of interest. LCW has also advised the County that (1) if an actual conflict arises,
the firm will inform the County and the Town and seek additional conflict waivers, and
(1) different members of the firm represent the County and the Town and that an ethical
wall exists between the attorneys representing the different agencies.

A copy of the letter from LCW asking for the County’s consent is attached.

CONSEQUENCE OF NEGATIVE ACTION:

If the conflict waiver is not granted, LCW could not provide advice and counsel to the
Town in the investigation of the complaint against a County employee.
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