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Recorded at the request of: .
Contra Costa County Flood Control & |
Water Conservation District 1

Return to:
Contra Costa County Fiood Control &

Water Conservation District
Public Works Department

Real Estate Division

255 Glacier Drive

Martinez, CA 94553

Attn: Olivia D. Reynolds-Freeman

EXEMPT FROM RECORDING FEES PURSUANT TO GOV'T. CODE SECTION 27383 AND DOCUMENTARY TRANSFER TAX PURSUANT TO REVENUE AND
TAXATION CODE SECTION 11922,

Assessor's Parcel No.: 409-300-036 (portion of)

GRANT OF EASEMENT

THIS INDENTURE, made by and between CONTRA COSTA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, a flood control district organized under the laws of the State
of California, hereinafter called the “GRANTOR,” and: Fujil Nursery Company, a California
corporation, and Tokumaru Raymond Fujii, Ungyo Lynn Sugiyama, Erica Satoko Sugiyama-
Hill, and Enid Takako Sugiyama-Murray, Executors of the Estate of Kaoru Fujii Sugiyama also
known as Kaye Sugiyama, also known as Kaoru Kay Sugiyama deceased, pursuant to the
Letters of Testamentary filed January 9, 2018 in the Superior Court of California, County of
Contra Costa, Case No. P17-01644 and Karen K. Suyama, Executor of the Estate of Jiro Fujii,
deceased, pursuant to the Letters of Testamentary filed January 9, 2018 in the Superior Court
of California, County of Contra Costa, Case No. P17-01643 collectively hereinafter called the

“GRANTEES,"”

WITNESSETH:

That the GRANTOR, for value received, hereby grants to the GRANTEES and all successor owners of
the Grantee Property (defined in Section 1), a non-exclusive, perpetual easement, and right of way
‘Easemerit”), for access purposes, upon, over, and across a portion of that certain real property
owned by GRANTOR and commonly identified as Assessor’s Parcel No. 409-300-036 (“Grantor
Property™), located in the County of Contra Costa, State of California, described as follows ("Easement;

Area): .

FOR DESCRIPTION OF THE EASEMENT SEE EXHIBIT "A" ATTACHED HERETO ANDMADE A
PART HEREOF; FOR A DEPICTION OF THE EASEMENT SEE EXHIBIT “B” ATTACHED HERETO

AND MADE A PART HEREOF,

N P i g

This Grant of Easement is subject to the following terms:

1. Purpose. The Easement herein granted shall include the right by GRANTEES, their officers,
employees, agents, contractors, representatives, licensees, or invitees, or any lessee of the

Grantee Property (defined below), (together, "Grantee Paities”) to enter upon the Easement
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Area with personnel and vehicles to access that certain real property commonly identified as
Assessor’s Parcel No. 409-300-002, located at 541 Davilla Road, in the Richmond area of Contra
Costa County ("Grantee Property”). The GRANTEES shall ensure that the Grantee Parties use
the Easement only for said purposes. Grantor Parties’ use of the Easement for access purposes,
at all times, shall be secondary and subordinate to the GRANTOR'’s use of the Grantor Property
for flood control purposes and other public purposes of the GRANTOR, which shall constitute
the primary use of the Grantor Property. Grantor Parties (defined in Section 3) may use the
Easement Area for the primary purpose of the Grantor Property, and GRANTOR may grant
licenses and easements within the Easement Area to other persons and entities, provided that
any future licenses or easements do not unreasonably interfere with the Grantee Parties’ use of
the Easement Area under this Grant of Easement.

_ Maintenance of Easement Area; Improvements and Access.
(a) GRANTOR shall regularly maintain the Easement Area.

(b) At their discretion, GRANTEES may utilize the existing gate across the Easement
Area, or, alternatively, GRANTEES may install and maintain, at GRANTEES' sole cost and
expense, a commercial grade gate across the Easement Area following the District’s review and
approval of gate design and operation. If any Grantee Parties place any lock on any gate
across the Easement Area, GRANTEE shall provide the GRANTOR a key for the lock, and
GRANTEES shall ensure that the lock is not changed unless the GRANTOR first receives a key
for the new lock. Except as provided in this section, GRANTEES shall ensure that the Grantee
Parties do not obstruct the Easement Area or interfere with the GRANTOR's access and use of
the Easement Area. GRANTEES shall be solely responsible for ensuring that any vehicles or
equipment brought on or across to the Easement Area by Grantee Parties will not damage any
subsurface facilities within or adjacent to the Easement Area; and, if any such damage occurs,
GRANTEES shall repair all such damage and return the Easement Area to a neat and safe
condition satisfactory to GRANTOR and any other users of the Easement Area.

(c) Subject to the foregoing, GRANTEES shall not be liable for any damage to the
Easement Area or any facilities within the Easement Area caused by the sole negligence or
willful misconduct of the GRANTOR or by any other easement holder.

. As-Is Condition; Release. The Easement is being conveyed by the GRANTOR, and accepted
by the GRANTEES, on an "as is" basis, and GRANTOR makes no warranty, claim or guaranty, of
any kind, as to the condition and/or possible uses of the land or any improvements thereon.
Effective upon the recording of this Grant of Easement, GRANTEES, on behalf of themselves,
the Grantee Parties, and any successor owners of the Grantee Property, hereby release the
GRANTOR, and its officers, employees, agents, contractors, and representatives, (collectively,
“Grantor Parties”) from any claims, demands, liabilities, damages, costs, and expenses,
including without limitation attorney’s fees and costs, (collectively, “Liabilities") related to,
arising from or under, or in connection with any of the following: (a) the GRANTOR's
conveyance of this Grant of Easement to the GRANTEES; (b) the GRANTEES' acquisition of the
Grant of Easement or the exercise of GRANTEES' rights hereunder; (c) the occupancy or use of
the Easement Area by the Grantee Parties; (d) the physical condition of the Easement Area or
the property thereunder, whether latent or patent; and (e) the suitability of the Easement Area
for use by any Grantee Parties. The GRANTEES, on behalf of themselves and all Grantee
Parties, knowingly waive their right to make any claim against any Grantor Parties for any




Liabilities discussed in this Section, and, as to those Liabilities, GRANTEES, on behaif of
themselves and all Grantee Parties, expressly waive all rights provided by section 1542 of the
California Civil Code, which provides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS

SETTLEMENT WITH THE DEBTOR.”

This Section 3 shall survive the expiration, termination, vacation, or assignment of the
Easement.

_ Indemnification. GRANTEES shall indemnify, defend, and hold harmless the Grantor Parties
from and against any Liabilities that arise from or are connected with (a) the occupancy, use,
or improvement of the Easement Area by any Grantee Parties, or (b) the GRANTEES' exercise
of their rights hereunder. However, notwithstanding the foregoing GRANTEES shall have no
obligation to indemnify, defend, or hold harmless any Grantor Parties for any Liabilities that
arise from the sole negligence or sole willful misconduct of any Grantor Parties. This Section 4
~ shall survive the expiration, termination, vacation, or assignment of the Easement.

. Easement Appurtenant; No Assignment. This Easement is granted for the sole and
private use as access to the Grantee Property, and it shail be and remain appurtenant thereto.
This Easement shall not be assigned or transferred separate from the Grantee Property; and
any purported transfer or assignment of this Easement separate from the Grantee Property
shall be invalid and shall cause the immediate termination of this Easement. This Easement

shall not be apportioned.

. Termination. If GRANTEES develop another legal means access to the Grantee Property,
within one year following the completion of that means of access GRANTEES shall quitclaim all
right, title, and interest under this Grant of Easement to the GRANTOR and this Easement shall

be deemed terminated.

. Construction. This Grant of Easement shall not be construed as if it had been prepared by
one of the parties, but, rather, as if both parties prepared it. The parties to this Grant of
Easement and their attorneys have reviewed this Grant of Easement and agree that any rule of
construction to the effect that ambiguities are to be resolved against the drafting party shall not
apply to the interpretation of this Grant of Easement. '

. Successor Owners of Grantee Property. This Grant of Easement shall inure to the benefit
of and be binding upon any and all successor owners of the GRANTEE Property. Upon the
conveyance of the GRANTEE Property to any person or entity, any such persons or entities shall
become GRANTEES for the purpose of this Grant of Easement.

. Governing Law. This Grant of Easement shall be governed by, and construed in accordance
with, the laws of the State of California. '

(Signatures on the following page)



TO HAVE AND TO HOLD, all and singular, the rights above described unto the GRANTEES and the
GRANTEES' successors, as permitted herein, forever.

IN WITNESS WHEREOF, the GRANTOR AND GRANTEES have executed this indenture this

27 dayof __\pric. , 2022.

GRANTOR

Contra Costa County Flood Control and Water Fuijii !
Conservation District, a flood control district

organized under the laws of the State of California

Pl WA IsEY

Kareh Mitchoff
Chair, Board of Supervisors

GRANTEES
ili Nursery Company, a California corporatior

BY: T eree e e
Tokumaru Fujii
Its:  President/Secretary :
% P
o A e

Tokumaru Raymond Fujii

The Estate of Kaoru Fujii Sugiyama also known as
Kaye Sugiyama also known as Kaoru Kay
Sugiyama, deceased, pursuant to the Letters of
Testamentary filed January 9, 2018 in the Superior
Court of California, County of Contra Costa, Case
No. P17-01644

Ungyo Lynn Sugiyama, Executor

Eﬁca Satoko Sugiyama-Hill, Executor

Enid Takako Sugiyama-Murray

The Estate of Jiro Fuijii, deceased, pursuant to the
Letters of Testamentary filed January 9, 2018 in
the Superior Court of California, County of Contra
Costa, Case No. P17-01643

Karen K. Suyama, Executor

ABOVE SIGNATURES MUST BE NOTARIZED; ATTACH APPROPRIATE NOTARY
ACKNOWLEDGMENTS

MAIL TAX STATEMENTS TO:

Contra Costa County Flood Control & Water Conservation District, Public Works Department, Attn: Real
Estate Division, 255 Glacier Drive, Martinez, CA 94553

ORF:.dw

G:\realprop\Davilia Rd. Richmond\(Fukushima Grant of Easement - Final - 6.20.22.doc



A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF CONTRA COSTA

On /I L’gf Z(; ; 2 ozz,—before me, STACG/Y M l Sﬁyﬂ

Deputy Clerk of the Board of Supervisors, Contra Costa County, personally
appeared Raﬂﬁf\ M l"l"Q hO'F‘F

who proved to me on the basis of satisfactory evidence to be the person(s) whose

name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon

behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature M‘JJQ )’V) M (Seal)

Deputy Giérk {J*

G:\RealProp\FORMS\AK.01 Clerk of the Board Acknowledgment (used as an attachment).doc
12/17/14



TO HAVE AND TO HOLD, all and singular, the rights above described unto the GRANTEES and the
GRANTEES' successors, as permitted herein, forever.

IN \WTNESS WHEREOF, the GRANTOR AND GRANTEES have executed this indenture this

FTawne 2022.

_t% dayof

GRANTOR

Contra Costa County Flood Control and Water
Conservation District, a flood control district
organized under the laws of the State of California

Karen Mitchoff
Chair, Board of Supervisors

GRANTEES
Fuijii Nursery Company, a California corporation

By:

Tokumaru Fujii

Its:  President/Secretary

Tokumaru Raymond Fujii

The Estate of Kaoru Fujii Sugiyama also known as
Kaye Sugiyama also known as Kaoru Kay
Sugiyama, deceased, pursuant to the Letters of
Testamentary filed January 9, 2018 in the Superior
Court of California, County of Contra Costa, Case
No. P17-01644

koo Sudiyafma-Hill, Executor

Enid’Takako Su@ama-Murray

The Estate of Jiro Fujii, deceased, pursuant to the
Letters of Testamentary filed January 9, 2018 in
the Superior Court of California, County of Contra
Costa, Case No. P17-01643

Karen K. Suyama, Executor

ABOVE SIGNATURES MUST BE NOTARIZED; ATTACH APPROPRIATE NOTARY
ACKNOWLEDGMENTS

MAIL TAX STATEMENTS TO:

Contra Costa County Flood Control & Water Conservation District, Public Works Department, Attn: Real
Estate Division, 255 Glacier Drive, Martinez, CA 94553

ORF:dw

G:\realprop\Davilia Rd. Richmond\(Fukushima Grant of Easement - Final - 6.20.22.doc



TO HAVE AND TO HOLD, all and singular, the rights above described unto the GRANTEES and the
GRANTEES' successors, as permitted herein, forever.

IN WITNESS WHEREOF, the GRANTOR AND GRANTEES have executed this indenture this
day of , 2022.

GRANTOR GRANTEES
Contra Costa County Flood Control and Water Eujii Nursery (i
Conservation District, a flood control district

organized under the laws of the State of California By:

Tokumaru Fujii
Its:  President/Secretary

Karen Mitchoff
Chair, Board of Supervisors Tokumaru Raymond Fujii

The Estate of Kaoru Fujii Sugiyama also known as
Kaye Sugiyama also known as Kaoru Kay
Sugiyama, deceased, pursuant to the Letters of
Testamentary filed January 9, 2018 in the Superior
Court of California, County of Contra Costa, Case
No. P17-01644

Ungyo Lynn Sugiyama, Executor

Erica Satoko Suglyama-Hill, Executor

Enid Takako Sugiyama-Murray

The Estate of Jiro Fujii, deceased, pursuant to the
Letters of Testamentary filed January 9, 2018 in
the Superior Court of California, County of Contra
Costa, Case No. P17-01643

W(G Foenpne - P fune 2022

Karen K. Suyama, EXgcutor

ABOVE SIGNATURES MUST BE NOTARIZED; ATTACH APPROPRIATE NOTARY
ACKNOWLEDGMENTS

MAIL TAX STATEMENTS TO:

Contra Costa County Flood Control & Water Conservation District, Public Works Department, Attn: Real

Estate Division, 255 Glacier Drive, Martinez, CA 94553

ORF:dw
G:\realprop\Davilia Rd. Richmond\(Fukushima Grant of Easement - Final - 6.20.22.doc 9} E:ﬁ SEE ATTACHED



CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
: ss.
County of Contra Costa )

On W z Z 7 , 2022 before me, Deborah Brasier, Notary Public,
personally appeared TOKUMARU RAYMOND FUJII, who proved to me on the
basis of satisfactory evidence to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

i . ATy Deaém BRASIER
ey

/ 4 Y, (Seal) "'7 <3 78 Contra Costa County H
SEEE

Ly Commission # 2382114
iroe=”" My Comm. Expires Nov §, 2025



CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
. ss.

County of Contra Costa )

On LZZ//? . 27 , 2022 before me, Deborah Brasier, Notary Public,
personally appeared TOKUMARU FUJI, who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

DEBORAH BRASIER
Notary Public - Catifornia

¥ Contra Costa County
3LV Commission # 2382114 ¢
#exe" My Comm. Expires Nov 5, 2025

Q,
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CERTIFICATE
NOTARIAL ACKNOWLEDGEMENT

State of Arizona
County of [V\.&.r» Ct)@a\

V“;
On this ’L(" day of S(A.ﬂ0 , 20 ¢ , before me personally appeared
UJ\ A\ l/‘ﬁA A g‘“"}‘:"s"“‘“‘- , whose identity was proven to me

on the basis of satisfactory evidence to be the person who he or she claims to be, and

acknowledged that he or she signed the above/attached document.

. (]
9" s
- DOMINIC SANTIAGO RAMIREZ i t %—

NO'.afy Public - Arizona NOtaI'y Pllbl i c
Maricopa County = * et
35  Commission # 598202 DD i S.[amt
My Commission Expires February 8, 2025 Print tamis

My commission expires

This certificate is attached to the following document:

Description of the document: Cor  @asman ¥

Document ﬁtle: (o cannt of ga.gwm A

Document type: ?p- S wa\ ol

Number of pages: (o Date: /1@l LOTT-

Additional signers: Ers’u\. T te Vo S A" x g A \,\ “\\ i C¥ conto
End Tako ko S V‘-‘S: ) J&M»\ - PR Mw-r‘u-.\

-

Deeds.com Uniform Conveyancing Blanks



CERTIFICATE
NOTARIAL ACKNOWLEDGEMENT

State of Arizona
County of Mscs g o~

r |
On this 7"’ day of Mtr ; 207> , before me personally appeared
E rion Qufore Suu-!? QA O K\ | whose identity was proven to me

on the basis of satisfactory evidence to be the person who he or she claims to be, and
acknowledged that he or she signed the above/attached document.

DOMINIC SANTIAGO RAMIREZ L s
gt Notary Public - Artzona, otary Public
,.t:‘,’.;_'} Commission # 598292 DOM‘“‘ C. s N ﬂmd e
Mylssion Expires February 8, 2025 R
s 28 /2n2 8
My commission expires

This certificate is attached tg the following document:
Description of the document: Eogement

Document ﬁtle: (> runX ol Cosemel™

Document type: gp-samw"'

Number of pages: e Date: el26t20

Additional signers: Eﬁc‘)‘ T o ¥® Sl o ~ Mu”"-"}

Aoy yo  Laat Sy iyma

-t

@

Deeds.com Uniform Conveyancing Blanks



CERTIFICATE

NOTARIAL ACKNOWLEDGEMENT

State of Arizona
County of / fen K

XKW ;
On this q”v day of S"‘Aa

, 20 ¥~ before me personally appeared

P e k' P
) Tokeo S""j o Oyt WAA- e ) , whose identity was proven to me

on the basis of satisfactory evidence to be the person who he or she claims to be, and

acknowledged that he or she signed the above/attached document.

OMINIC SANTIAGO RAMIREZ
Notary Public - Arizona

O v o
Notary Public

Oa»’-:\'to S . Hamice=
Print name

0 UER2 S

My commission expires

This certificate is attached to the following document:

Description of the document:

aSement

Document title: (s Ce N4 0 § éa.swwd“' ’

Document type: Eﬂfs&m ¥

1
Number of pages: & Date: G [2eMO™

Additional signers: M A0

Lann SM’C&@@M

CN\JC'O( Ta Kako sM"‘ o Mo ’/‘u\h‘»—-\

Deeds.com Uniform Conveyancing Blanks



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

-
2 A

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of _Alameda )
on June?Y, 2022 before me, _ Neelema Tandon - J -Notary Public -
Date Here Insert Name and Title of the Officer
personally appeared - KAREN K SUYAMA -
Name(s) of Signer(s)
N/

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

DON

B

E WITNESS my hand and official seal.
¢ COMM. #2343449 -
NOTARY PUBLIC - CALIFORNIA Zi

AT
o, NEELEMA TAN

2 2
N3 2y 7 ALAMEDA COUNTY 4
\"‘” 7 My Comm. Exp, Jan. 26, zﬁnsmn Signature Ca
s Signature of Notary Public
Place Notary Seal Above
OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document GAARNT OF

Title or Type of Document: Es SEMENT Document Date: __ 6/24/202 %
Number of Pages: _ 6 Signer(s) Other Than Named Above: _ - N/A -

Capacity(ies) Claimed by Signer(s)

Signer's Name: _ Signer's Name:

[ Corporate Officer — Title(s): [0 Corporate Officer — Title(s):

O Partner — [JLimited O General OO0 Partner — OLimited [ General

O Individual [ Attorney in Fact [ Individual O Attorney in Fact

O Trustee [0 Guardian or Conservator I Trustee {J Guardian or Conservator
(1 Other: 1 Other:

Signer Is Representing: Signer Is Representing:

A A K A A A A A A T TR

0-US NOTARY (1-800-876-6827) ltem #5907

B R R R T T,

nalNotary.org * 1-80

RGBT

©2014 National Notary Association » www.Natio




~ Davilla Road Access Easement
appurtenant to: APN 409-300-002
from CCCFC & WCD to

Fujii Nursery Company, et. al.
Drawing No. FA-20,050

EXHIBIT “A”

For the purpose of ingress and egress to assessors’ parcel number 409-300-002. -

Beginning &t the northw e
R y CCCF =
t: thence from

east, 556

This real property description has been prepared by me or ur_\q?( my direction, in

conformance with the Professional _Land Surveyors Act.

Date:

G:\Surveys\Legals\Exhibits201 2Davilla road Access easement (rev 10-21).docx
TL:WJS October 21, 2021
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