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ANNOTATED AGENDA & MINUTES
September 22, 2020

9:00 A.M. Convene and announce adjournment to closed session in Room 168.

Closed Session
A. CONFERENCE WITH LABOR NEGOTIATORS (Gov. Code § 54957.6)

1. Agency Negotiators: David Twa and Stacey Cue.

Employee Organizations: Public Employees Union, Local 1; AFSCME Locals 512 and 2700; California Nurses Assn.;
SEIU Locals 1021 and 2015; District Attorney Investigators’ Assn.; Deputy Sheriffs Assn.; United Prof. Firefighters
[LA.F.F., Local 1230; Physicians’ & Dentists’ Org. of Contra Costa; Western Council of Engineers; United Chief Officers
Assn.; Contra Costa County Defenders Assn.; Contra Costa County Deputy District Attorneys’ Assn.; Prof. & Tech.
Engineers IFPTE, Local 21; and Teamsters Local 856.

2. Agency Negotiators: David Twa.

Unrepresented Employees: All unrepresented employees.

B. CONFERENCE WITH LEGAL COUNSEL--EXISTING LITIGATION (Gov. Code § 54956.9(d)(1))

L. Tammy Esquivel, et al. v. Contra Costa County; Contra Costa County Superior Court
Case No. C19-00553

2. Jearhamel Fanaro v. Contra Costa County, et al., United States District Court, Northern District of California Case
No. 19-cv-3247

3. Contra Costa County Deputy Sheriffs Association v. Contra Costa County, David O. Livingston, et al.,
Contra Costa County Superior Court Case No. N19-0097

9:30 A.M. Call to order and opening ceremonies.

Inspirational Thought- "Sometimes the heart sees what is invisible to the eye.” ~ H. Jackson Brown Jr., author

Present: John Gioia, District I Supervisor; Candace Andersen, District II Supervisor; Diane Burgis, District III Supervisor; Karen
Mitchoff, District IV Supervisor; Federal D. Glover, District V Supervisor

Staff Present: David Twa, County Administrator
Sharon Anderson, County Counsel



CONSIDER CONSENT ITEMS (Items listed as C.1 through C.81 on the following agenda) — Items are subject to
removal from Consent Calendar by request of any Supervisor or on request for discussion by a member of the public.
Items removed from the Consent Calendar will be considered with the Discussion Items.

PRESENTATION ITEMS

PR.1 PRESENTATION by the Clerk-Recorder regarding Vote by Mail and in-person voting for the November 3,
2020 Presidential Election and commemorating significant elections historical events. (Supervisor Andersen;
Deborah Cooper, Clerk-Recorder)

« 100th Anniversary of the 19th amendment (see C.17)
o National Voter Registration Day (see C.18)
o Status Update to the Board regarding the November election.

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

DISCUSSION ITEMS

D.1 CONSIDER electing 2021 officers of the Board of Supervisors. (Supervisor Andersen)

ELECTED Supervisor Diane Burgis to be Chairperson of the Board of Supervisors for calendar year 2021
or until the selection of a successor, whichever occurs later;

ELECTED Supervisor Federal Glover to be Vice-Chairperson of the Board of Supervisors for calendar
year 2021 or until the selection of a successor, whichever occurs later.

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

D.2 CONSIDER adopting Climate Emergency Resolution No. 2020/256, as recommended by the Sustainability
Committee. (Jody London, Department of Conservation and Development)

Speakers: Vanessa Cleric; Elsie Mills, Concord; Liz Ritchey; Fred Bihale; Kevin Pang, Danville; no name
given; Amanda; Bob Haas, Rossmoor; Ganisterer, East Richmond; Amanda Casey; no name given; Lisa
Jackson, Walnut Creek; Shelly Crock, Lafayette; Melvin Willis, Richmond City Councilmember; Colleen
Knoll Amanda; Sharon; El Cerrito resident; Floyd Andrews, Richmond; Janet; Kelly Ann Bryant; Karen
Perkins, Walnut Creek; no name given; Jackie Garcia, Lafayette; Ogie Strogatz, unincorporated area;
Linda de Chambeau; Tai Kwok.

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

D.3 CONSIDER authorizing the Department of Conservation and Development to initiate a General Plan
Amendment process to evaluate a proposed change to the General Plan land use designation for one parcel located
at 17000 Highway 4 in the Discovery Bay area, Assessor's Parcel No. 004-500-005, from Delta Recreation and
Resources to Single-Family Residential-Medium Density, Light Industry, Parks and Recreation, Commercial
Recreation, and Public and Semi-Public or successor land use designations thereof. (County File #20-0002) (100%
Applicant Fees) (Will Nelson, Department of Conservation and Development)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

D.4 CONSIDER adopting a position on Proposition 20 and Proposition 21, measures qualified for the November 3,
2020 statewide general election ballot. (Lara DeLaney, County Administrator's Office)

By unanimous vote, TOOK NO POSITION on Prop 20;
By unanimous vote, TOOK NO POSITION on Prop 21.

Speakers: Melvin Willis, Richmond City Councilmember; Donald; Elsie Mills, Concord.



D.5 CONSIDER adopting Ordinance No. 2020-25, an urgency ordinance authorizing a temporary prohibition on
certain evictions of residential tenants in Contra Costa County and authorizing a residential rent increase
moratorium. (Mary Ann Mason, Chief Assistant County Counsel)

Speakers: Rosa Vargas, Bay Point Elsie Mills, Concord; Marianna Moore, Raise the Roof Coalition;
Melvin Willis, ACCE; Maria Franco, West Contra Costa; Alex, East Bay Housing Organization; Natalie,
First Time Northern California; Donald Lang, ACCE; Francisco Torres, ACCE; Rose Antonio; Patricia
Aguilar, ACCE; Debra Ballinger; Christine Laughlin, Raise the Roof Coalition; Allie, Healthy and Active
Before 5; name not given. ADOPTED Ordinance No. 2020-25 as presented; and DIRECTED County
Counsel to return next week with a draft ordinance amending this ordinance in order to address additional
tenant protections.

D.6 CONSIDER update on COVID 19; and PROVIDE direction to staff.

1. Health Department - Anna Roth, Director and Dr. Farnitano, Health Officer

Update report on Covid-19 attached.

D. 7 CONSIDER Consent Items previously removed.

Item C.16: Brian Balbas, Public Works Director, provided comments in appreciation of Karen Laws for her 34
years of service to Contra Costa County

Item C.63 was removed from consent to modify the descriptive language under Fiscal Impact and subsequently
adopted.

Brian Balbas, Public Works Director, provided comments in appreciation of Karen Laws, xxxx, upon her
retirement;

Item C.63 to APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to
execute a contract with Ombudsman Services of Contra Costa, Inc., in an amount not to exceed $511,262 to
provide countywide ombudsman services to seniors, for the period July 1, 2020 through June 30, 2021 was moved
to D.7 to allow for clarification requested by Supervisor Mitchoff and subsequently XXXXXXXXXXXXX

D. 8 PUBLIC COMMENT (2 Minutes/Speaker)

Mary Schreiber on behalf of the League of Women Voters, thanked the Board for honoring their request to light the exterior of
their building in the colors on the Suffragets on August 26, 2020, honoring the 100th Anniversary of women’s right to vote. The
League also commends the great work of Debbie Cooper, Clerk-Recorder for the services and education provided to voters.

D. 9 CONSIDER reports of Board members.
There were items reported today.

Closed Session

ADJOURN in memory of
Donald Kent Hobert, M.D.
Over 30 years of dedicated service and Martinez resident

Adjourned today's meeting at 3:55 p.m.

CONSENT ITEMS




Road and Transportation

C. 1 APPROVE and AUTHORIZE the Chair, Board of Supervisors, to execute a a contract amendment with Contra
Costa Transportation Authority effective September 22, 2020, to increase the amount payable to Contra Costa
County by $4,000 to a new amount payable of $57,000, to provide right of way services for the I-680 North
Express Lanes Project, as recommended by the Public Works Director, I-680 Corridor area. (100% Contra Costa
Transportation Authority Funds)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.2 APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a temporary construction
easement and agreement, and grant of easement with East Bay Municipal Utility District, and an encroachment
permit with East Bay Regional Parks District, for property rights needed for the Pinehurst Sinkhole and Culvert
Repair Project, Orinda area. (60% Federal Funds; 40% Local Road Funds)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 3 APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a temporary construction
easement and agreement and grant of easement with East Bay Municipal Utility District, for property rights needed
for the Alhambra Valley Road Realignment Project, West Contra Costa County area. (100% Local Road Funds)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

Special Districts & County Airports

C. 4 As the Governing Body of the Contra Costa County Flood Control & Water Conservation District, APPROVE
and AUTHORIZE the Chief Engineer, or designee, to execute a license agreement with the City of Pleasant Hill
for recreational and landscaping purposes at Grayson Creek for a period of approximately 25 years commencing on
September 22, 2020, and take related actions under the California Environmental Quality Act, Pleasant Hill area.
(100% Developer Funds)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.5 APPROVE and AUTHORIZE the Director of Airports, or designee, to allocate $43,400 of the Mariposa
Energy Project Community Benefits Fund to conduct an analysis of the water, sanitary and sewer systems at Byron
Airport and to cover costs associated with upgrading those systems, as recommended by the Airport Committee.
(100% Mariposa Energy Project Community Benefits Fund).

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

€. 6 ADOPT Resolution No. 2020/247 declaring October 2020 as Creek and Channel Safety Awareness Month,
ACCEPT the status report from the Public Works Department and the Flood Control and Water Conservation
District on the Creek and Channel Safety Awareness Program, and DIRECT the Public Works Department and the
Flood Control and Water Conservation District to continue with implementation and the annual campaign of a
Countywide sustainable Creek and Channel Safety Awareness Program, as recommended by the Chief Engineer,
Flood Control and Water Conservation District, Countywide. (100% Flood Control Zone 3B Funds)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover



C. 7 APPROVE and AUTHORIZE the Director of Airports, or designee, to execute a month-to-month hangar
rental agreement with Eight One Whiskey, LLC for a south-facing shade hangar at Buchanan Field Airport effective
August 10, 2020 in the monthly amount of $140.00, Pacheco area (100% Airport Enterprise Fund).

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 8 APPROVE and AUTHORIZE the Director of Airports, or designee, to execute a month-to-month hangar
rental agreement with Christopher Kang for a north-facing T-hangar at Buchanan Field Airport effective September
8, 2020 in the monthly amount of $370.00, Pacheco area (100% Airport Enterprise Fund).

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

Claims, Collections & Litigation

C. 9 RECEIVE report concerning the final settlement of Mitchell Lemay vs. Contra Costa County; and
AUTHORIZE payment from the Workers' Compensation Internal Service Fund in an amount not to exceed

$300,000 as recommended by the Director of Risk Management. (100% Workers' Compensation Internal Service
Fund)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 10 RECEIVE report concerning the final settlement of Kevin Prescott vs. Contra Costa County; and
AUTHORIZE payment from the Workers' Compensation Internal Service Fund in an amount not to exceed

$250,000 as recommended by the Director of Risk Management. (100% workers' Compensation Internal Service
Fund),

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 11 DENY claims filed by John W. Bruns, et al., Kyle Combs, and Daronta T. Lewis.

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

Statutory Actions

C. 12 ACCEPT Board members meeting reports for August 2020.

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

Honors & Proclamations

C. 13 ADOPT Resolution No. 2020/234 honoring the 100th anniversary of the Disabled American Veterans
organization, as recommended by Supervisor Burgis.

C. 14 ADOPT Resolution No. 2020/251 recognizing the dedicated service of Senior Management Analyst Barbara
Riveira upon her retirement from County service, as recommended by the County Administrator.

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover



C. 15 ADOPT Resolution No. 2020/253 recognizing and honoring County Librarian Melinda Cervantes upon her
retirement from County service, as recommended by the County Administrator.

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 16 ADOPT Resolution No. 2020/254 recognizing the contributions of Karen Laws on her 34 years of service
with Contra Costa County, as recommended by Supervisor Mitchoff.

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 17 ADOPT Resolution No. 2020/259 commemorating the 100th Anniversary of the 19th Amendment, which
gave women the right to vote, as recommended by the Clerk-Recorder.

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 18 ADOPT Resolution No. 2020/260 proclaiming September 22, 2020 as National Voter Registration Day, as
recommended by the Clerk-Recorder.

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

Ordinances

C. 19 RATIFY Moraga Orinda Fire District Ordinance No. 20-01 as modified, implementing the 2019 California
Fire Code with local amendments in the unincorporated portion of the District's service area, as recommended by
the Conservation and Development Director. (No fiscal impact)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

Appointments & Resignations

C.20 APPOINT Paula Troy to the Member of Board of Supervisors Representative seat on the Treasury Oversight
Committee; DECLARE vacant the Alternate to the Member of Board of Supervisors Representative seat and
DIRECT the Clerk of the Board to post the vacancy, as recommended by the Internal Operations Committee.

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.21 REAPPOINT Patricia Mantelli Bristow to the County seat on the Contra Costa Transportation Authority
Citizens Advisory Committee, as recommended by the Internal Operations Committee.

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover



C. 22 REAPPOINT Allan Tobias to the District IV seat on the Emergency Medical Care Committee, as
recommended by Supervisor Mitchoff.

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 23 REAPPOINT Donna Allen to the District V Representative seat on the Contra Costa County Planning
Commission, as recommended by Supervisor Glover.

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

Personnel Actions

C. 24 ADOPT Position Adjustment Resolution No. 25629 to cancel two Ambulatory Care Provider-Exempt
(represented) positions and add two OBGYN-Family Medicine, Advanced Obstetric-Exempt (represented)
positions in the Health Services Department. (100% Cost Neutral Enterprise Fund I)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 25 ADOPT Position Adjustment Resolution No. 25630 to decrease the hours of two Family Nurse Practitioner
positions (represented) in the Health Services Department. (100% Cost Savings Enterprise Fund I)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

Leases
C.26 APPROVE and AUTHORIZE the County Librarian, or designee, to execute a library sublease with the City

of Orinda to permit the County’s operation of the library located at 26 Orinda Way, as recommended by the Public
Works Director. (No fiscal impact)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District I1I Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

Grants & Contracts

APPROVE and AUTHORIZE execution of agreements between the County and the following agencies for receipt
of fund and/or services:

C. 27 APPROVE and AUTHORIZE the Employment and Human Services Director,o r designee, to apply for and
accept grant funding in an amount of $17,608,086 from the U.S. Department of Health and Human Services,
Administration for Children and Families, Office of Head Start, to provide program services for the period January
1, 2021 through December 31, 2021. (100% Federal)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 28 APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to apply for and
accept grant funding from the United States Department of Health and Human Services, Administration for
Children and Families, Office of Head Start, in an amount of $3,877,134 for program services for the period of
January 1, 2021 through December 31, 2021. (100% Federal)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover



C.29

ADOPT Resolution No. 2020/245 to approve and authorize the Employment and Human Services Director,
or designee, to accept Coronavirus, Aid, Relief, and Security (CARES) Act grant funding in the amount not to

exceed $1,115,537 for Low Income Home Energy Assistance Program (LIHEAP) services for the period July 1,
2020 through April 30, 2021.(100% Federal, No County match)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.30

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with the
California Department of Public Health Office of AIDS, to extend the term from December 31, 2020 to December

31, 2021 for continuation of home health care services to AIDS Medi-Cal Waiver Program clients. (No County
match)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.31

APPROVE and AUTHORIZE the County Librarian, or designee, to apply for and accept a grant in the
amount of $5,000 from Southern California Library Cooperative and the California State Library to provide access

to ABCmouse.com, a subscription-based digital educational program, for the period September 1, 2020 through
August 31, 2021. (No County match)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.32

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with the
California Department of Public Health in an amount not to exceed $952,824 for lead poisoning prevention and

outreach services for children for the Public Health Division’s Childhood Lead Poisoning Prevention Project for
the period July 1, 2020 through June 30, 2023. (No County match)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.33

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with Martinez
Unified School District, to pay County an amount not to exceed $92,164 to provide mental health intervention

services for certain Special Education students for the period July 1, 2020 through June 30, 2021. (No County
match)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.34

APPROVE and AUTHORIZE the Health Services Director, or designee, to a execute a contract with the U.
S. Department of Veterans Affairs Northern California Health Care System, to pay County in an amount not to

exceed $137,897 to continue emergency shelter housing for homeless veterans at the Philip Dorn Respite Center in
Concord for the period September 29, 2020 through September 28, 2021. (No county match)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.35

APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to apply for and
accept grant funding in the amount of $414,188 from California Department of Social Services to provide Housing

and Disability Advocacy Program services for the period July 1, 2020 through June 30, 2021. (100% State) (1:1
Cash or In-kind match)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover



C.36

ADOPT Resolution No. 2020/250 approving and authorizing the District Attorney, or designee, to apply for
and accept grant funding, including any extensions or amendments thereof, with the California Governor's Office
of Emergency Services, Victim Services & Public Safety Branch, in an amount not to exceed $228,052, for funding

of the Unserved/Underserved Victim Advocacy and Outreach Program for the period January 1 through December
31,2021.

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.37

APPROVE and ACKNOWLEDGE that, by its terms, the contract between the County and Antioch Unified
School District, pertaining to mental health services to students referred to the District's HOPE program and
initially approved by the Board on September 15, 2020 (Item C.18), does not contain a payment provision to pay

County an amount not to exceed $90,000 as previously specified in the Board action but, instead, contains a
payment provision to pay County an amount not exceed $300,000.

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.38

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with Pittsburg
Unified School District, to pay County an amount not to exceed $5,000 to provide scoliosis screening services to

7th and 8th grade students under the Public Health Clinic Services Scoliosis Screening Project for the period
September 1, 2020 through August 31, 2021. (No County match)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.39

APPROVE and AUTHORIZE the Health Services Director, or designee, to accept grant extension with the
California Institute for Behavioral Health Solutions, to decrease the amount payable to the County by $6,990 to a
new amount not to exceed $496,413 and extend the termination date to February 28, 2021 to provide prevention

screening, intervention, and treatment services to reduce opioid use disorder for youth in East and West Contra
Costa County. (No County match)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover
APPROVE and AUTHORIZE execution of agreement between the County and the following parties as noted for
the purchase of equipment and/or services:

C.40

APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to execute a
contract with Contra Costa Community College District — Diablo Valley College in an amount not to exceed

$32,400 to provide foster parent and caregiver Heritage training for the period July 1, 2020 through June 30, 2021.
(75% Federal, 17.5% State, 7.5% County)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.41

APPROVE and AUTHORIZE the Public Defender, or designee, to execute a contract amendment with

Rubicon Programs, Inc., to extend the term from September 30, 2020 through September 30, 2021 and increase the

payment limit by $271,425 to a new payment limit of $367,532, to provide client services in Contra Costa County
for Holistic Intervention Partnership participants. (100% State)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.42

APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to execute a
contract with Orantes, LLC (dba Tiny Toes Preschool and Childcare Center), in an amount not to exceed $106,505

to provide State Preschool and State General Child Care & Development Programs for the period October 01, 2019
through June 30, 2020.



AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 43 APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to execute a
contract with STAND! For Families Free of Violence, a California non-profit public benefit corporation, in an
amount not to exceed $317,125 to provide domestic violence support services to California Work Opportunity and
Responsibility to Kids (CalWORKS) participants for the period July 1, 2020 through June 30, 2021. (100%
Federal)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 44 APPROVE and AUTHORIZE the Chief Information Officer, or designee, to execute an Order
Form and Cloud Services Master Agreement with BMC Software, Inc., including County
indemnification, in an amount not to exceed $340,000 for a vendor hosted information technology
ticketing software system for the Department of Information Technology’s and Employment and Human
Services Department help desks for the period of September 30, 2020 through September 29, 2023. (100%

Department User Fees)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 45 APPROVE and AUTHORIZE the Sheriff-Coroner, or designee, to execute contract amendments with Sean
Alexander Marine Services and Attenti US extending the terms to November 30, 2021; Global Tel*Link
Corporation modifying services and the associated rates at no cost to the County; Alcohol Monitoring Systems,
Inc., extending the term to October 31, 2021; Tiburon Inc. increasing payment limit from $945,151 to $1,210,051
for dispatch record system support; clarification of prior Board Action approving an amendment with Arnold R.
Josselson M.D. to reflect a payment limit of $1,100,000; and APPROVE and AUTHORIZE the Sheriff-Coroner, or
designee, to execute contracts with Ikechi Ogan M.D. and Mark A. Super M.D. in an amount not to exceed
$1,000,000 each for forensic pathology services with terms ending September 30, 2022; Managed Health Network
in an amount of $54,480 for employee counseling services through September 30, 2021; and ADOPT Resolution
No.’s 2020/190, 2020/200, 2020/215, 2020/222 to apply for and accept grant funding with the State Homeland
Security Grant Program, DNA Program Backlog Reduction Grant, FY 2020 Edward Byrne Memorial Justice
Assistance Grant and with the Tobacco Law Enforcement Grant Program. (Various Funds)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 46 APPROVE and AUTHORIZE the County Clerk-Recorder, or designee, to execute a contract with Robert
Half International, Inc., in an amount not to exceed $350,000 for temporary personnel services to staff the 17

Regional Early Voting sites for the November election and other election related temporary services for the period
September 22 through December 31, 2020. (100% State/Federal CARE funds)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 47 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with BHC
Fremont Hospital, Inc., in an amount not to exceed $1,300,000 to provide inpatient psychiatric hospital services to
County-referred children and adults for the period July 1, 2020 through June 30, 2021, including a six-month
automatic extension in an amount of $650,000 through December 31, 2021. (100% Mental Health Realignment)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 48 RATIFY the County Administrator, or designee's execution contract amendments with GDCC, LLC, Sharam
Taheri, and Agave Grill Corporation, to increase the payment limits to new payment limits not to exceed $934,132,
$902,880, and $696,300, respectively, and to extend the terms to December 8, 2020, to provide additional meal
services to seniors and other adults under the Great Plates Delivered Program, on the condition additional FEMA
funding available. (75% Federal, 19% State, 6% County)



AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 49 APPROVE and AUTHORIZE the County Administrator, or designee, to execute a contract with RLW
Properties, LLC, in an amount not to exceed $383,467 to provide meal preparation and delivery services under the
Great Plates Delivered Program for the period September 22, 2020 through December 8, 2020.

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 50 APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to execute a
contract amendment with Orantes, LLC (dba Tiny Toes Preschool and Childcare Center), to increase the payment
limit by $21,816 to a new payment limit of $118,928 effective October 1, 2019, and to add eight (8) additional
Head Start Childcare Partnership Program Slots for children aged three to five years for the period July 1, 2019
through June 30, 2020. (100% Federal)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 51 APPROVE and AUTHORIZE the County Probation Officer, or designee, to execute a contract with the
California Department of Corrections and Rehabilitation in an amount not to exceed $99,990 through June 30, 2022
for emergency housing for case referrals from Juvenile or Criminal Court to Contra Costa County. (100% County
General Fund)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.52 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a novation contract with
Meals on Wheels Diablo Region, in an amount not to exceed $508,503 to provide home-delivered meals and
services for the County’s Senior Nutrition Program for the period July 1, 2020 through June 30, 2021, including a
three-month automatic extension through September 30, 2021 in an amount not to exceed $127,125. (100% Title
ITIC-2 of the Older Americans Act of 1965)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 53 APPROVE and AUTHORIZE the Agricultural Commissioner, or designee, to execute a contract with the
California Department of Food and Agriculture to reimburse the County in an amount not to exceed $119,826 for

regulatory compliance and enforcement activities related to the Sudden Oak Death Program for the period July 1,
2020 through June 30, 2021. (100% State)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 54 APPROVE and AUTHORIZE the County Probation Officer, or designee, to execute an Interagency
Agreement with the Contra Costa County Office of Education, in an amount not to exceed $64,000 to provide
Juvenile Reentry educational and career services for the period July 1, 2020 through June 30, 2021. (100% General
Fund)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 55 APPROVE and AUTHORIZE the County Clerk-Recorder, or designee, to execute a contract with Comcast
Corporation in an amount not to exceed $100,000 for television and digital voter education services targeting
under-served communities for the November 2020 election, for the period September 22 through December 31,
2020. (100% State/Federal CARE funds)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover



C. 56 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with Council
For Affordable Quality Healthcare, Inc., in an amount not to exceed $60,000 to provide software and services for
Contra Costa Health Plan for the period October 1, 2020 through September 30, 2023. (100% Hospital Enterprise
Fund II)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.57 APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to execute an
agreement with Contra Costa Community College District — Los Medanos College in an amount not to exceed
$36,000 to provide Resource Family Pre-Approval training for the period July 1, 2019 through June 30, 2020 (25%
State, 75% Federal)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 58 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract amendment
with Vickie Lee Scharr, to increase the payment limit by $8,000 to a new payment limit of $398,000 to provide
additional technical support and planning services with regard to transitioning the West Contra Costa Health Care
District to the County, with no change in the term January 1, 2019 through December 31, 2020. (100% West
Contra Costa Healthcare District)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 59 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract amendment
with Eighty 20 Healthcare Consulting, LLC, to increase the payment limit by $26,562 to a new payment limit of
$678,562 to provide additional consultation, technical support and planning services for transitioning the West
Contra Costa Health Care District to County with no change in the term January 1, 2019 through December 31,
2020. (100% West Contra Costa Health Care District)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 60 APPROVE and AUTHORIZE the Public Works Director, or designee, to execute (1) Consent and
Agreement, dated September 22, 2020, with Solar Star Co Co 1, LLC and Wilmington Trust, National Association
acknowledging a collateral assignment, and (2) Omnibus Amendment to Power Purchase Agreements, dated
September 22, 2020, with Solar Star Co Co 1, LLC and Solar Star Co Co 2, LLC amending power purchase
agreements to increase the kilowatt hour rate, Countywide. (No fiscal impact)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 61 APPROVE and AUTHORIZE the Chief Engineer, Contra Costa County Flood Control and Water
Conservation District, or designee, to execute, on behalf of the Contra Costa Clean Water Program, a contract
amendment with ProProse, LLC (dba Sagent), to increase the payment limit by $380,000 to a new payment limit of
$890,000 and extend the term from September 30, 2020 to September 30, 2022 for continued public information
and outreach services necessary to comply with state stormwater permit requirements, Countywide. (100%
Stormwater Utility Assessment Funds)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 62 APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a contract with Valley Air
Conditioning & Repair, Inc., in an amount not to exceed $1,000,000 to provide on-call repairs and scheduled
maintenance of cogeneration plants at four County facilities, for the period October 1, 2020 through September 30,
2023, Countywide. (75% General Fund; 25% Hospital Enterprise Funds)




AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 63 APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to execute a
contract with Ombudsman Services of Contra Costa, Inc., in an amount not to exceed $511,262 to provide
countywide ombudsman services to seniors, for the period July 1, 2020 through June 30, 2021. (19% Federal, 81%
State)

Adopted as modified to read under Fiscal Impact: Fhis-will-inerease-departinent-expendituresby-$51-262;
Funded 19% by Federal revenues from the Federal Older Americans Act Title III-B and Title VII-A

revenue (CFDA# 93.044, 93.042), and 81% by the State Public Health Licensing and Certification
Program, Health Facilities Citation Penalties Account, Skilled Nursing Facilities Quality and
Accountability Funds, and State Older Americans Act Title III-B. There is no required County match.

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 64 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with Parham
Gharagozlou, M.D., Inc., in an amount not to exceed $1,800,000 to provide primary care and sleep study services to
Contra Costa Health Plan members for the period November 1, 2020 through October 31, 2023. (100% Contra
Costa Health Plan Enterprise Fund II)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 65 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with Philip R.
Mill, O.D. and Michael D. Sutton, O.D., Inc., A Professional Corporation, in an amount not to exceed $225,000 to
provide optometry services to Contra Costa Health Plan members for the period November 1, 2020 through
October 31, 2023. (100% Contra Costa Health Plan Enterprise Fund II)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 66 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract amendment
with WestCare California, Inc., to increase the payment limit by $291,285 to a new payment limit of $2,320,109 to
provide additional substance use disorder prevention, treatment and detoxification services for Contra Costa County
residents in West County with no change in the term October 1, 2019 through September 30, 2020. (57%

Substance Abuse Treatment and Prevention Block Grant; 43% Federal Medi-Cal)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

Other Actions

C. 67 ACKNOWLEDGE that the Auditor-Controller, County Administrator, and the County’s labor partners
recommend that the President’s Executive Order allowing deferments of federal payroll taxes for qualifying
individuals not be implemented and therefore DIRECT the Auditor-Controller not to implement deferrals.

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 68 AUTHORIZE the Chair of the Board of Supervisors to submit a letter of support for the Contra Costa
Transportation Authority grant application for electric vehicle implementation activities, as recommended by the
Conservation and Development Director.

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover



C. 69 APPROVE the list of providers recommended by Contra Costa Health Plan's Peer Review and Credentialing
Committee on August 11, 2020, and by the Medical Director on August 27, 2020 and by the Health Services
Director, as required by the State Departments of Health Care Services and Managed Health Care, and the Centers
for Medicare and Medicaid Services.

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 70 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with Pittsburg
Unified School District, to provide school-based mobile clinic services to children and youth for the period
September 1, 2020 through August 31, 2025. (Non-financial)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 71 APPROVE the revised Policies and Procedures of the Family and Children’s Trust (FACT) Committee, and
APPROVE recommendation to extend by one additional year any second year 2020-2021 FACT contracts that
meet the criteria for renewal, as recommended by the Employment and Human Services Director.

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 72 ADOPT Resolution No. 2020/249 accepting as complete the contracted work performed by Sterling
Environmental Corporation for the abatement of Assessor’s Parcel No. 149-271-014 in Pleasant Hill for the 1750
Oak Park Boulevard and 75 Santa Barbara Road Project, as recommended by the Public Works Director. (100%
General Fund)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.73 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute legal documents to grant
$1,180,000 in Mental Health Services Act funds to pay for the acquisition of two parcels, 903-919 Virginia Avenue
and 360-366 South 9th Street in Richmond, by West County MHSA, LLC to use as special needs housing. (100%
State funds)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 74 APPROVE and AUTHORIZE the Sheriff-Coroner, or designee, to renew Cardroom License Number 6,
known as "California Grand Casino", currently located at 5988 Pacheco Blvd., Pacheco area, for the period
November 26, 2020 through November 25, 2021. (100% Revenue)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.75 ALLOCATE $505,336 from the Livable Communities Trust (District 1 Portion) to the Heritage Point
Commercial Project in North Richmond and AUTHORIZE the of the Conservation and Development Director, or
designee, to execute a contract with Community Housing Development Corporation of North Richmond for the
construction of a training facility/resource center on the ground floor of Heritage Point Apartments and a grocery
store located next to the apartments on the corner lot of Chesley Ave and Fred Jackson Way in North Richmond.
(100% Livable Communities Trust)

AYE: District I Supervisor John Gioia, District II Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C.76 APPROVE loan of $2,200,400 in HOME Investment Partnership Program funds and related legal documents
for construction and permanent financing for the Veterans Square affordable housing development in Pittsburg, and
ADOPT related findings under the California Environmental Quality Act, as recommended by the Conservation
and Development Director. (100% Federal funds)




AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 77 APPROVE and AUTHORIZE the Auditor-Controller, or designee, to make monthly payments, upon
submission of payment demands from the Probation Department, to three 21-year-old Non-Minor Dependents in
Supervised Independent Living Placements starting June 29, 2020 through October 31, 2020, as recommended by
the County Probation Officer. (100% County General Fund)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 78 ADOPT Resolution No. 2020/238 authorizing the issuance and sale of "Walnut Creek School District General
Obligation Bonds, Election of 2016, Series C (2020)" in an amount not to exceed $20,000,000 by the Walnut Creek
School District on its own behalf pursuant to Section 15140(b) of the Education Code, as recommended by the
County Administrator. (No County fiscal impact)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 79 ADOPT Resolution No. 2020/252 declaring the intention to form Zone 1204 within County Service Area P-6
in the unincorporated Concord area, and fixing a public hearing for November 3, 2020 to consider public input
regarding the establishment of Zone 1204, and the adoption of Ordinance No. 2020-24 authorizing the levy of a
special tax within Zone 1204 to fund police protection services, as recommended by the Conservation and
Development Director. (100% Developer fees)

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

C. 80 APPROVE and AUTHORIZE the Public Works Director, or designee, to submit the Proposed Service Plan
Report to Contra Costa Local Agency Formation Commission, in connection with the proposed dissolution of the
Knightsen Town Community Services District, Knightsen area. (No fiscal impact)

C.80 was removed from agenda indefinitely. Knightsen has pulled the proposed dissolution.

C. 81 CONFIRM the elections of Julie Bautista, County School and Community College Districts Representative
(2020 to 2024) as Committee Chair of the Treasury Oversight Committee, and of John Phillips, Public
Representative Seat 3 (2020 to 2024) as Committee Vice Chair, as recommended by the Treasury Oversight
Committee.

AYE: District I Supervisor John Gioia, District IT Supervisor Candace Andersen, District III Supervisor Diane
Burgis, District IV Supervisor Karen Mitchoff, District V Supervisor Federal D. Glover

GENERAL INFORMATION

The Board meets in all its capacities pursuant to Ordinance Code Section 24-2.402, including as the Housing Authority and the
Successor Agency to the Redevelopment Agency. Persons who wish to address the Board should complete the form provided for
that purpose and furnish a copy of any written statement to the Clerk.

Any disclosable public records related to an open session item on a regular meeting agenda and distributed by the Clerk of the
Board to a majority of the members of the Board of Supervisors less than 96 hours prior to that meeting are available for public
inspection at 1025 Escobar Street, First Floor, Martinez, CA 94553, during normal business hours.

All matters listed under CONSENT ITEMS are considered by the Board to be routine and will be enacted by one motion. There
will be no separate discussion of these items unless requested by a member of the Board or a member of the public prior to the

time the Board votes on the motion to adopt.

Persons who wish to speak on matters set for PUBLIC HEARINGS will be heard when the Chair calls for comments from those



persons who are in support thereof or in opposition thereto. After persons have spoken, the hearing is closed and the matter is
subject to discussion and action by the Board. Comments on matters listed on the agenda or otherwise within the purview of the
Board of Supervisors can be submitted to the office of the Clerk of the Board via mail: Board of Supervisors, 1025 Escobar
Street, First Floor, Martinez, CA 94553.

The County will provide reasonable accommodations for persons with disabilities planning to attend Board meetings who contact
the Clerk of the Board at least 24 hours before the meeting, at (925) 655-2000. An assistive listening device is available from the
Clerk, First Floor.

Copies of recordings of all or portions of a Board meeting may be purchased from the Clerk of the Board. Please telephone the
Office of the Clerk of the Board, (925) 655-2000, to make the necessary arrangements.

Forms are available to anyone desiring to submit an inspirational thought nomination for inclusion on the Board Agenda. Forms
may be obtained at the Office of the County Administrator or Office of the Clerk of the Board, 1025 Escobar Street, Martinez,
California.

Subscribe to receive to the weekly Board Agenda by calling the Office of the Clerk of the Board, (925) 655-2000 or using the
County's on line subscription feature at the County’s Internet Web Page, where agendas and supporting information may also be

viewed:

WWW.CO0.contra-costa.ca.us

STANDING COMMITTEES

Until further notice, to slow the spread of COVID-19 and in lieu of a public gathering, if the Board's STANDING
COMMITTEES meet they will provide public access either telephonically or electronically, as noticed on the agenda for the
respective STANDING COMMITTEE meeting.

The Airport Committee (Supervisors Karen Mitchoff and Diane Burgis) meets quarterly on the second Wednesday of the month
at 11:00 a.m. at the Director of Airports Office, 550 Sally Ride Drive, Concord.

The Family and Human Services Committee (Supervisors John Gioia and Candace Andersen) meets on the fourth Monday of
the month at 9:00 a.m. in Room 110, County Administration Building, 1025 Escobar Street, Martinez.

The Finance Committee (Supervisors John Gioia and Karen Mitchoff) meets on the first Monday of the month at 9:00 a.m. in
Room 110, County Administration Building, 1025 Escobar Street, Martinez.

The Hiring Outreach Oversight Committee (Supervisors Federal D. Glover and John Gioia) meets quarterly on the first
Monday of the month at 10:30 a.m.. in Room 110, County Administration Building, 1025 Escobar Street, Martinez.

The Internal Operations Committee (Supervisors Candace Andersen and Diane Burgis) meets on the second Monday of the
month at 10:30 a.m. in Room 110, County Administration Building, 1025 Escobar Street, Martinez.

The Legislation Committee (Supervisors Karen Mitchoff and Diane Burgis) meets on the second Monday of the month at 1:00
p-m. in Room 110, County Administration Building, 1025 Street, Martinez.

The Public Protection Committee (Supervisors Andersen and Federal D. Glover) meets on the fourth Monday of the month at
10:30 a.m. in Room 110, County Administration Building, 1025 Escobar Street, Martinez.

The Sustainability Committee (Supervisors Federal D. Glover and John Gioia) meets on the fourth Monday of every other
month at 1:00 p.m. in Room 110, County Administration Building, 1025 Escobar Street, Martinez.

The Transportation, Water & Infrastructure Committee (Supervisors Candace Andersen and Karen Mitchoff) meets on the
second Monday of the month at 9:00 a.m. in Room 110, County Administration Building, 1025 Escobar Street, Martinez.

I Airports Committee I November 5, 2020 I 11:00 am. I See above

I Family & Human Services Committee I September 28, 2020 I 9:00 a.m. I See above

Finance Committee October 5, 2020 Canceled 10:00 am. See above
Special Meeting October 19, 2020

Hiring Outreach Oversight Committee December 7, 2020 10:30 a.m. See above


http://www.co.contra-costa.ca.us

Internal Operations Committee October 12, 2020 10:30 a.m. See above

Legislation Committee October 12, 2020 1:00 p.m. See above

Public Protection Committee September 28, 2020 10:30 a.m. See above

Sustainability Committee Special Meeting September 29, 2020 3:00 p.m. See above

Transportation, Water & Infrastructure Committee October 12, 2020 9:00 a.m. See above

PERSONS WHO WISH TO ADDRESS THE BOARD DURING PUBLIC COMMENT OR WITH
RESPECT TO AN ITEM THAT IS ON THE AGENDA, MAY BE LIMITED TO TWO (2)
MINUTES

A LUNCH BREAK MAY BE CALLED AT THE DISCRETION OF THE BOARD CHAIR

AGENDA DEADLINE: Thursday, 12 noon, 12 days before the Tuesday Board meetings.

Glossary of Acronyms, Abbreviations, and other Terms (in alphabetical order):

Contra Costa County has a policy of making limited use of acronyms, abbreviations, and industry-specific language in its Board
of Supervisors meetings and written materials. Following is a list of commonly used language that may appear in oral
presentations and written materials associated with Board meetings:

AB Assembly Bill

ABAG Association of Bay Area Governments

ACA Assembly Constitutional Amendment

ADA Americans with Disabilities Act of 1990

AFSCME American Federation of State County and Municipal Employees
AICP American Institute of Certified Planners

AIDS Acquired Immunodeficiency Syndrome

ALUC Airport Land Use Commission

AOD Alcohol and Other Drugs

ARRA American Recovery & Reinvestment Act of 2009
BAAQMD Bay Area Air Quality Management District

BART Bay Area Rapid Transit District

BayRICS Bay Area Regional Interoperable Communications System
BCDC Bay Conservation & Development Commission

BGO Better Government Ordinance

BOS Board of Supervisors

CALTRANS California Department of Transportation

CalWIN California Works Information Network

CalWORKS California Work Opportunity and Responsibility to Kids
CAER Community Awareness Emergency Response

CAO County Administrative Officer or Office

CCCPFD (ConFire) Contra Costa County Fire Protection District
CCHP Contra Costa Health Plan

CCTA Contra Costa Transportation Authority

CCRMC Contra Costa Regional Medical Center

CCWD Contra Costa Water District

CDBG Community Development Block Grant

CFDA Catalog of Federal Domestic Assistance

CEQA California Environmental Quality Act

CIO Chief Information Officer

COLA Cost of living adjustment

ConFire (CCCFPD) Contra Costa County Fire Protection District
CPA Certified Public Accountant

CPI Consumer Price Index

CSA County Service Area



CSAC California State Association of Counties

CTC California Transportation Commission

dba doing business as

DSRIP Delivery System Reform Incentive Program
EBMUD East Bay Municipal Utility District

ECCFPD East Contra Costa Fire Protection District

EIR Environmental Impact Report

EIS Environmental Impact Statement

EMCC Emergency Medical Care Committee

EMS Emergency Medical Services

EPSDT Early State Periodic Screening, Diagnosis and Treatment Program (Mental Health)
et al. et alii (and others)

FAA Federal Aviation Administration

FEMA Federal Emergency Management Agency

F&HS Family and Human Services Committee

First 5 First Five Children and Families Commission (Proposition 10)
FTE Full Time Equivalent

FY Fiscal Year

GHAD Geologic Hazard Abatement District

GIS Geographic Information System

HCD (State Dept of) Housing & Community Development
HHS (State Dept of ) Health and Human Services

HIPAA Health Insurance Portability and Accountability Act
HIV Human Immunodeficiency Syndrome

HOYV High Occupancy Vehicle

HR Human Resources

HUD United States Department of Housing and Urban Development
IHSS In-Home Supportive Services

Inc. Incorporated

I0C Internal Operations Committee

ISO Industrial Safety Ordinance

JPA Joint (exercise of) Powers Authority or Agreement
Lamorinda Lafayette-Moraga-Orinda Area

LAFCo Local Agency Formation Commission

LLC Limited Liability Company

LLP Limited Liability Partnership

Local 1 Public Employees Union Local 1

LVN Licensed Vocational Nurse

MAC Municipal Advisory Council

MBE Minority Business Enterprise

M.D. Medical Doctor

M.F.T. Marriage and Family Therapist

MIS Management Information System

MOE Maintenance of Effort

MOU Memorandum of Understanding

MTC Metropolitan Transportation Commission

NACo National Association of Counties

NEPA National Environmental Policy Act

OB-GYN Opbstetrics and Gynecology

0.D. Doctor of Optometry

OES-EOC Office of Emergency Services-Emergency Operations Center
OPEB Other Post Employment Benefits

OSHA Occupational Safety and Health Administration
PARS Public Agencies Retirement Services

PEPRA Public Employees Pension Reform Act

Psy.D. Doctor of Psychology

RDA Redevelopment Agency

RFI Request For Information

RFP Request For Proposal

RFQ Request For Qualifications



RN Registered Nurse

SB Senate Bill

SBE Small Business Enterprise

SEIU Service Employees International Union

SUASI Super Urban Area Security Initiative

SWAT Southwest Area Transportation Committee

TRANSPAC Transportation Partnership & Cooperation (Central)
TRANSPLAN Transportation Planning Committee (East County)
TRE or TTE Trustee

TWIC Transportation, Water and Infrastructure Committee
UASI Urban Area Security Initiative

VA Department of Veterans Affairs

vs. versus (against)

WAN Wide Area Network

WBE Women Business Enterprise

WCCTAC West Contra Costa Transportation Advisory Committee



PR.1

Contra
To:  Board of Supervisors Costa
From: Deborah R. Cooper, Clerk-Recorder Cou nty

Date: September 22, 2020

Subject: Presentation by the Clerk-Recorder regarding Vote by Mail for the November 3, 2020 Presidential Election and
commemorating significant elections histo

RECOMMENDATION(S):

PRESENTATION by the Clerk-Recorder regarding Vote by Mail and in-person voting for the November 3,
2020 Presidential Election and commemorating significant elections historical events. (Supervisor
Andersen; Deborah Cooper, Clerk-Recorder)

e 100th Anniversary of the 19th amendment (see C.17)
o National Voter Registration Day (see C.18)
o Status Update to the Board regarding the November election.

BACKGROUND:
Please see attached presentation materials and also reference Agenda Items C.17 and C.18.

APPROVE | | OTHER

RECOMMENDATION OF CNTY ADMINISTRATOR |:| RECOMMENDATION OF BOARD COMMITTEE

Action of Board On:  09/22/2020 APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:
VOTE OF SUPERVISORS

AYE: johp Gioia, District I Supervisor

Candace Andersen, District 11 . o R .
Supervisor I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board

. R L of Supervisors on the date shown.
Diane Burgis, District 11T

Supervisor ATTESTED: September 22, 2020

]S<are" Mitchoff, District IV David J. Twa, County Administrator and Clerk of the Board of Supervisors
Uupervisor

Federal D. Glover, District V

Supervisor

By: June McHuen, Deputy

Contact: Debi Cooper
925-335-7899

cc:
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100 Anniversary

of the 19" Amendment
August 26, 1920




100t Anniversary of Women’s Right to Vote

Women’s Suffrage movement was born July 1848
Suffragists worked for 70+ years

19t Amendment was signed into law
August 26, 1920

This law enfranchised 26 million women,
more than any other single group in history

Abigail Bush, local suffragette and
abolitionist activist




100" Anniversary of Women’s Right to Vote

1. Women would be
corrupted by politics.

2. If women became
involved in politics, they
would stop marrying,
having children, and the
human race would die out.

3. Women were emotional
creatures, and incapable of
making a sound political
decision.




100t Anniversary of Women’s Right to Vote
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National Voter Registration Day
September 22, 2020

Be ready to vote!
* Register or check your registration at cocovote.us

Stay healthy voting amid COVID

* Know your options

Know what’s on the ballot

Learn about voting by mail if you are unfamiliar

Learn about voting in-person options

Questions? voter.services@vote.cccounty.us or 925-335-7800



mailto:voter.services@vote.cccounty.us

National Voter Registration Day
September 22, 2020

Created in 2012

Thousands of diverse organizations participate
* Coordinated effort to spread awareness

Since 2012, over 3 million citizens have registered on this day
Citizen participation is essential to democracy

Technology is removing barriers to registering and voting

Encourage all eligible citizens to register and vote










VOTING DURING THE 2020
PANDEMIC

Debi Cooper
Contra Costa County
Clerk-Recorder and Regjistrar

OTE

at home




November 2020

What’s changed (and what hasn’t)

All voters will receive a vote by mail ballot
« Over 75% of CCC voted by mail in March — new experience for the other 25%

» Personal distancing and safety protocols will be in place
* Lines may seem longer - vote early and by mail to avoid the lines

« Expanded programs for ballot return and in-person early voting
» 37 secure ballot drop boxes — available 24/7 (Oct. 6 — Nov. 3)
« 17 early voting sites open Oct. 30 (Fri., Sat., Mon. and Election Day)

« Ballots postmarked by Election Day have an additional 17 days
» First-Class postage is prepaid for all returned ballots

« All ballots will include an “l voted” sticker! =

» Vote by mail ballots may take more time to process




November 2020

Secure Ballot Drop Boxes

For Nov. 2020, expanded from 12 to 37 secure ballot drop boxes
Available 24/7

High security design

Serviced daily by 2 Elections staff

List of specific locations:

* cocovote.us

» Voter Information Guide




November 2020

37 Secure Ballot Drop Boxes

5an Francisco
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November 2020

Early Voting Locations

For November 2020, expanded from 3 to 17 locations

Open 4 days (Friday, Saturday, Monday and E-Day)

Indoor and outdoor locations

11 located in large tents with generator power

All services provided
* Registration

 Voting for all voters

B ;:Q\‘% V\n. O\ !




November 2020

17 Early Voting Locations
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November 2020

Election Day Polling Places

Every voter is assigned to one of ~150 Polling Places
» Assigned location is noted on the Voter Information Guide

« PPE and distancing protocols will be in place

* Precinct layout/protocols approved by Risk Mgmt. & Public Health
« Hand-marked and machine-marked paper ballot options
 Electronic check-in will eliminate most Provisionals Ballots

* “Trader Joe Effect”

Our volunteer poll workers are
American heroes!




November 2020

Important Dates

« September 24" - voter Information Guides mailed to each voter
* Includes locations of all secure ballot drop boxes and early voting sites

« October 5" - Official ballots mailed to all voters registered as of Sept. 9
* In-person voting begins in Martinez
» Secure ballot drop boxes opened

e Qctober 19" - |f haven't received a ballot, contact the Elections Office
* Via email at ballot@vote.cccounty.us or by phone at 925-335-7800

« October 30" - 17 early voting sites open
* Fri., Sat., Mon. and Election Day

« November 3" - Election Day!
« Ballot postmark deadline

 November 20t - Last day to receive ballots postmarked on or before Election Day




November 2020

Be sure you are ready to vote.

We want every vote to count. Please do your part to be ready.

« Check your registration or register to vote at: cocovote.us
» Be sure your mailing address is correct

Vote the ballot we send you; return it by mail or secure drop box

Keep in-person locations for in-person services
* Lost ballot
« Conditional voter registration
« Language needs or ADA issues

Track your ballot through the State’s “WheresMyBallot” program:
» Sign up at https://california.ballottrax.net/voter/

Confirm that we have issued or received your ballot:
» Use the “My Voting Information” tool at www.contracostacore.us




November 2020

Stay in Touch

« Website:
» Facebook:
« Twitter:

* YouTube:

 Nextdoor:

https://www.contracostacore.us/

Contra Costa County Elections
@cocoelections
Contra Costa Clerk-Recorder-Elections Department

Contra Costa Elections — Community Outreach



https://www.contracostacore.us/

Stay Safe!
Vote by mail!




D.1

Contra
To:  Board of Supervisors Costa
From: David Twa, County Administrator Cou nty

Date: September 22, 2020

Subject: NOMINATION OF 2021 OFFICERS OF THE BOARD OF SUPERVISORS

RECOMMENDATION(S):

1. ELECT a Supervisor to be Chairperson of the Board of Supervisors for calendar year
2021 or until the selection of a successor, whichever occurs later.

2. ELECT a Supervisor to be Vice-Chairperson of the Board of Supervisors for calendar
year 2021 or until the selection of a successor, whichever occurs later.

FISCAL IMPACT:
No fiscal impact.

BACKGROUND:
At the first meeting of each calendar year, the Board of Supervisors reorganizes, updates its rules of
procedure, establishes the list of standing and

APPROVE | | OTHER

RECOMMENDATION OF CNTY ADMINISTRATOR |:| RECOMMENDATION OF BOARD COMMITTEE

Action of Board On:  09/22/2020 APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:
VOTE OF SUPERVISORS

AYE: johp Gioia, District I Supervisor
Candace Andersen, District 11 . . . )
Supervisor I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board

. R L of Supervisors on the date shown.
Diane Burgis, District 11T

Supervisor ATTESTED: September 22, 2020

]S<are" Mitchoff, District IV David J. Twa, County Administrator and Clerk of the Board of Supervisors
Uupervisor

Federal D. Glover, District V

Supervisor

By: June McHuen, Deputy

Contact: Jami Napier
925-655-2005

cc:



BACKGR: D: NT'D

ad hoc committees and appoints board members to committees, and discusses prior year accomplishments
and new year goals and challenges. Preparation for the annual reorganization meeting requires many weeks
of staff effort, under the direction of the board chair.

The board of supervisors votes to select its officers following a nomination process. Although not a
requirement, the board has traditionally rotated the offices of chair and vice chair among the five members,
1.e., each member would serve as chair at least once during his/her term of office. This rotation has
historically been interrupted only due to changes in membership or absence due to illness.

The Chair serves as presiding officer of the Board; rules on questions of procedure; nominates for Board
approval representatives to Board committees whose appointment is not otherwise provided for; signs
resolutions, ordinances, contracts, leases and other official documents approved by the Board; preserves
order and decorum; and decides all questions of order. The Chair may consult with County Counsel in
making such rulings. Decisions of the Chair may be overruled by a majority vote of the Board of
Supervisors.

The Vice-Chair has and may exercise all powers and duties of the Chair at the meetings at which the Chair
is absent.

If neither the Chair nor the Vice-Chair is present at a Board meeting, the Board members present selects
one of their members to act as the Chair Pro Tempore. The Chair Pro Tempore shall have and exercise all
the powers and duties of the Chair for that particular meeting only.

Because the reorganization requires substantial thought and planning, early selection of new year officers
permits the incoming board chair to take an active role in planning for the annual reorganization.

CONSEQUENCE OF NEGATIVE ACTION:

Planning and administration of the annual board reorganization may take longer to implement if the 2021
board officers are not decided in the fall of 2020.

CLERK'S ADDENDUM

ELECTED Supervisor Diane Burgis to be Chairperson of the Board of Supervisors for calendar year
2021 or until the selection of a successor, whichever occurs later;

ELECTED Supervisor Federal Glover to be Vice-Chairperson of the Board of Supervisors for
calendar year 2021 or until the selection of a successor, whichever occurs later.



D.2

Contra
To:  Board of Supervisors Costa
From: John Kopchik, Director, Conservation & Development Department Cou nty

Date: September 22, 2020

Subject: ADOPT Climate Emergency Resolution, as Recommended by the Sustainability Committee

RECOMMENDATION(S):
ADOPT Climate Emergency Resolution No. 2020/256, as recommended by the Sustainability Committee.

FISCAL IMPACT:
No fiscal impact. As written, the tasks directed in the resolution could be accomplished with existing staff.

BACKGROUND:

At the October 21, 2019 Sustainability Commission meeting, the Commission recommended that the Board
of Supervisors adopt a Climate Emergency Resolution (Resolution). At its November 19, 2019 meeting, the
Board referred this issue to the Sustainability Committee. On December 9, 2019, the Sustainability
Committee discussed options for structuring a Resolution. The Committee directed the Sustainability
Coordinator to develop a draft Resolution in consultation with the Sustainability Commission and come
back to the Committee.

APPROVE | | OTHER

RECOMMENDATION OF CNTY ADMINISTRATOR |:| RECOMMENDATION OF BOARD COMMITTEE

Action of Board On:  09/22/2020 APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:
VOTE OF SUPERVISORS
AYE: jopn Gioia, District I Supervisor I hereby certify that this is a true and correct copy of an action taken and entered on the
Candace Andersen, District IT Supervisor minutes of the Board of Supervisors on the date shown.
Diane Burgis, District III Supervisor ATTESTED: September 22, 2020
Karen Mitchoff, District IV Supervisor David J. Twa, County Administrator and Clerk of the Board of Supervisors

Federal D. Glover, District V Supervisor

Contact: Jody London, Sustainability By: June McHuen, Deputy
Coordinator, 925-674-7871

cc:



BACKGR: D: NT'D

The Sustainability Commission at its February 24, 2020 meeting considered potential measures that
could be included in the Resolution. Staff revised the Resolution to reflect input from the Sustainability
Commission as well as the new realities of the COVID-19 pandemic and presented it to the
Sustainability Committee at its May 29, 2020 meeting. The Committee on May 29 directed staff to
revise the Resolution in certain areas and further consult with the Sustainability Commission before
bringing the resolution back for further consideration.

The Sustainability Commission reviewed the revised draft Resolution at its June 22, 2020 meeting. The
Commission unanimously voted to recommend adoption of the Resolution with the inclusion of a
number of items. The Sustainability Committee at its July 27, 2020 meeting reviewed the draft
Resolution and the recommendations from the Sustainability Commission. The Committee also received
public comment from a number of County residents and community organizations.

The Sustainability Committee recommends the Board of Supervisors adopt the attached Climate
Emergency Resolution. The Resolution takes the following actions:

Declares a climate emergency that threatens the long-term economic and social well-being, health,
safety, and security of the County, and recognizes urgent action by all levels of government is needed to
immediately address this climate emergency.

Declares that the County supports the State of California's recent goals to reduce greenhouse gases by
40% below 1990 levels by 2030 (SB 32, 2016); achieve net carbon neutrality by 2045 (Executive Order
B-55-18, 2018); and provide 100% of the State’s electricity from clean energy sources by 2045 (SB 100,
2018), and intends to take actions to help achieve these goals.

Establishes an interdepartmental task force of all Department heads, or their senior deputies, that will
focus on urgently implementing the County’s Climate Action Plan — as currently adopted and as it may
be amended by the Board — and identifying additional actions, policies, and programs the County can
undertake to reduce and adapt to the impacts of a changing climate. This task force should report to the
Board of Supervisors through the County Sustainability Commission and the Board’s Sustainability
Committee on a semi-annual basis starting in March 2021. Reports to the Board of Supervisors shall be
discussion items for the Board.

Resolves that the Board of Supervisors and the County Sustainability Commission seek input from the
community (with a special focus on highly impacted Environmental Justice communities), workers
(especially impacted workers), and business/industry to help the County anticipate and plan for an
economy that is less dependent on fossil fuels, helps plan for a “Just Transition” away from a fossil-fuel
dependent economy, and considers how the County’s recovery from the COVID-19 pandemic can
incorporate the County’s climate goals. As the State of California adopts policies and goals for reducing
pollution and addressing climate change, the County will develop strategies to improve the health,
safety, infrastructure, job opportunities and revenue opportunities during the shift to a zero emission
economy. The County will provide special attention to helping develop new opportunities for frontline
and impacted communities that will realize economic, health and other benefits. The Commission will
include this topic in its ongoing advice to the Board of Supervisors.

Resolves that Contra Costa County should develop policies to require all new construction to be fully
electric through the adoption of reach building codes.

Resolves that Contra Costa County will prioritize the implementation of its Climate Action Plan in order



to achieve greenhouse gas reductions as soon as possible and will consider equity and social justice
issues in the implementation of the plan.

Resolves that health, socio-economic, and racial equity considerations should be included in
policymaking and climate solutions at all levels and across all sectors as the consequences of climate
change have significant impacts on all County residents, especially the young, the elderly, low-income
or communities of color, and other vulnerable populations.

Resolves that the General Plan and Climate Action Plan as updated should include land use policies and
actions that will facilitate greater availability of fresh food to County residents by creating more
opportunities for community gardens, urban gardens, farmers markets, and related policies and programs.

Calls for all Contra Costa cities and agencies, as well as regional agencies, to also approve a Climate
Emergency Declaration to create a unified Countywide voice around climate change and strengthen the
call for state and federal actions and funds to address the economic, social, public health, and national
security threats posed by the climate crisis.

The written comments received to date on the Climate Emergency Resolution are attached. This
includes written comments received around the June 22, 2020 Sustainability Commission meeting and
the July 27, 2020 Sustainability Committee meeting.

CONSEQUENCE OF NEGATIVE ACTION:

Failure to adopt the Climate Emergency Resolution means the Board of Supervisors would forego an
opportunity to provide leadership and take action to address the climate crisis.

CLERK'S ADDENDUM

Speakers: Vanessa Cleric; Elsie Mills, Concord; Liz Ritchey; Fred Bihale; Kevin Pang, Danville;
no name given; Amanda; Bob Haas, Rossmoor; Ganisterer, East Richmond; Amanda Casey; no
name given; Lisa Jackson, Walnut Creek; Shelly Crock, Lafayette; Melvin Willis, Richmond City
Councilmember; Colleen Knoll Amanda; Sharon; El Cerrito resident; Floyd Andrews, Richmond;
Janet; Kelly Ann Bryant; Karen Perkins, Walnut Creek; no name given; Jackie Garcia,
Lafayette; Ogie Strogatz, unincorporated area; Linda de Chambeau; Tai Kwok.

AGENDA ATTACHMENTS
Resolution 2020/256
Climate Emergency Resolution — Redline from June 22, 2020 Version

Written Correspondence Received for June 22, 2020 Sustainability Commission Meeting
Written Correspondence Received for July 27, 2020 Sustainability Committee Meeting
MINUTES ATTACHMENTS

Signed Resolution No. 2020/256

Correspondence Received




THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board
Adopted this Resolution on 09/22/2020 by the following vote:

John Gioia
Candace Andersen

AYE: 5 Diane Burgis
Karen Mitchoff
Federal D. Glover

NO:

ABSENT:

ABSTAIN:

RECUSE:

Resolution No. 2020/256

ENDORSING THE DECLARATION OF A CLIMATE EMERGENCY IN CONTRA COSTA COUNTY THAT DEMANDS
ACCELERATED ACTIONS ON THE CLIMATE CRISIS AND CALLS ON LOCAL AND REGIONAL PARTNERS TO
JOIN TOGETHER TO ADDRESS CLIMATE CHANGE

RESOLVED, by the Board of Supervisors of the County of Contra Costa, State of California, that:

WHEREAS, according to the Intergovernmental Panel on Climate Change (IPCC), increasing emissions of greenhouse gases
(GHG) will cause global temperatures to rise 1.5 degrees Celsius by as early as 2030; and

WHEREAS, on June 24, 2019, more than 70 health organizations including the American Medical Association and the
American Public Health Association declared climate change to be a health emergency and issued a call to action for
government, business, and civil society leaders to recognize climate change as a health emergency; and

WHEREAS, California’s Governor Gavin Newsom in Executive Order N-19-19 has committed state agencies to immediate and
bold actions that reduce greenhouse gas emissions, curb the impacts from climate change, and develop a Climate Investment
Framework; and

WHEREAS, the State of California since 2005 has established the following climate goals and targets:

@ 80% reduction in greenhouse gases below 1990 levels by 2050 (Executive Order S-03-05, 2005)
e 1990 greenhouse gas emission levels by 2020 (AB 32, 2006)

¢ 40% reduction in greenhouse gases below 1990 levels by 2030 (SB 32, 2016)

e Net carbon neutrality by 2045 (Executive Order B-55-18, 2018)

e Provide 100% of the State’s electricity from clean energy sources by 2045 (SB 100, 2018); and

WHEREAS, the State of California has recognized the need for careful study and planning to decrease demand and supply of
fossil fuels, while managing the decline in a way that is economically responsible and sustainable; and

WHEREAS, for Contra Costa County, rising global temperatures will cause sea levels to rise (up to six feet or more by year
2100 under certain scenarios), contribute to increasingly extreme weather, including intense rainfall, storms, and heat events, and
heightened risk of wildfires; and

WHEREAS, the consequences of climate change pose risks to life, safety and critical infrastructure in Contra Costa County and
throughout the world, and threaten physical, social, and economic well-being; and

WHEREAS, climate change impacts in Contra Costa County will be most acutely felt by children, seniors, low income
populations, communities of color, and residents with unstable economic or housing situations; and

WHEREAS, the Vulnerability Assessment developed for the Envision Contra Costa 2040 General Plan indicates that the most

vulnerable County residents, including households in poverty, low-income households, and persons experiencing homelessness,
are more likely to be severely impacted by a changing climate, including flooding, wildfires, extreme heat, and poor air quality;
and



WHEREAS, the Vulnerability Assessment also indicates that there is severe vulnerability in the County’s agriculture sector,
industrial and manufacturing centers, including oil refineries, rangelands, and the Delta due to climate impacts, as well as
infrastructure including major roads and highways, flood control, parks and open space, railroads and BART, and wastewater
treatment plants and infrastructure; and

WHEREAS, fossil fuels are recognized as a primary contributor to the rapidly changing climate; and

WHEREAS, seven of the ten largest industrial pollution sources in the San Francisco Bay Area are located in Contra Costa
County; and

WHEREAS, twenty-five census tracts in Contra Costa County are recognized by the State of California as being in the top
twenty-five percent of “disadvantaged communities” or “communities of concern” that are disproportionately burdened by
sources of pollution; and

WHEREAS, rates of asthma, obesity, and breast, colorectal, lung, and prostate cancer are higher in Contra Costa County than in
the rest of California, and in some cases, the nation, particularly in census tracts that are located near large industrial facilities; and

WHEREAS, the world is facing an unprecedented crisis with the COVID-19 pandemic, which has swept across the world
causing global human tragedy and an historical economic setback, forcing a rebuild of our economy and a need to introduce the
necessary recovery plans to restore sustainable progress and prosperity to the citizens of Contra Costa; and

WHEREAS, long-term exposure to air pollution increases vulnerability to experiencing the most severe COVID-19 outcomes,
further burdening the disproportionately affected communities that traditionally carry the brunt of the negative impacts of climate
change, particularly in census tracts recognized as disadvantaged communities; and

WHEREAS, the Bay Area Air Quality Management District on June 17, 2020, adopted a Resolution Condemning Racism and
Injustice and Affirming Commitment to Diversity, Equity, Access and Inclusion, which among other things notes that “studies
have shown that racial discrimination takes a tremendous toll on the physical and mental health of Black people in the U.S.

Racial discrimination is now recognized as a public health crisis,” “These higher death rates are not a random coincidence; but,
instead, is the result of systemic racism and a consequential lack of social, economic and political opportunities,” and “community
proximity to sources of air pollution is one of these systemic issues,” and resolves “We affirm our commitment to fighting for
racial justice and changing the systems that continue to perpetuate racial disparities, especially as they contribute to
disproportionate exposure to hazardous air pollution. We vow to use our voice and resources as an ally to the Black community to
affect the meaningful and measurable changes that are so urgently needed in the Bay Area;” and

WHEREAS, the COVID-19 crisis could mark a turning point in progress on climate change and there will be a need for a
resilient recovery after the pandemic, and Contra Costa County’s capacity to act depends largely on our ability to work together
in solidarity to build the bridge between fighting COVID-19, biodiversity loss, and climate change; and

WHEREAS, the County has taken a number of actions to address climate change, some of which include: adopting and
implementing the 2015 Climate Action Plan; selecting MCE as the electricity provider for unincorporated Contra Costa County,
in large part because of the higher clean energy content MCE offers; investing in clean energy, efficient building technologies,
and alternative fuels for County operations; providing opportunities to generate more clean energy in Contra Costa County;
developing an electric vehicle readiness blueprint; providing energy efficiency programs to County residents; increasing
composting and recycling in County facilities; and

WHEREAS, the County is in the process of updating its General Plan, Climate Action Plan, and zoning codes, which provide an
opportunity to follow the State’s guidance outlined in the California Air Resources Board 2017 Climate Change Scoping Plan by
taking action to strengthen policies for the unincorporated County and County operations to better reflect state policies on land
use, transportation, energy, natural and working lands, agriculture, conservation, waste management, short-lived climate
pollutants, and the built environment; and

WHEREAS, the Climate Action Plan includes goals and specific actions the County will take to address the climate emergency,
including future policy direction; and

WHEREAS, County residents in 2019 and 2020 community meetings related to the ongoing update of the County’s Climate
Action Plan and General Plan have expressed interest in having better access to locally grown fresh food; and

WHEREAS, behavioral changes are important in achieving climate goals and creating communities that are safer and healthier;
and

WHEREAS, the current pace of climate actions may still fall short of reducing the projected harm to people and places and



accelerated actions need to be taken to reduce our GHG emissions and implement solutions to prepare and protect our
communities; and

WHEREAS, by declaring a climate emergency, Contra Costa County will join the over 1,000 national, international and local
jurisdictions, including many in the Bay Area, that have made similar declarations that commit to reducing GHG emissions and
planning for climate change.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the County of Contra Costa declares a climate
emergency that threatens the long-term economic and social well-being, health, safety, and security of the County, and that urgent
action by all levels of government is needed to immediately address this climate emergency.

BE IT FURTHER RESOLVED that Contra Costa County supports the State of California’s recent goals to reduce greenhouse
gases by 40% below 1990 levels by 2030 (SB 32, 2016); achieve net carbon neutrality by 2045 (Executive Order B-55-18,
2018); and provide 100% of the State’s electricity from clean energy sources by 2045 (SB 100, 2018); and intends to take actions
to help achieve these goals.

BE IT FURTHER RESOLVED that Contra Costa County establish an interdepartmental task force of all Department heads, or
their senior deputies, that will focus on urgently implementing the County’s Climate Action Plan — as currently adopted and as it
may be amended by the Board — and identifying additional actions, policies, and programs the County can undertake to reduce
and adapt to the impacts of a changing climate. This task force should report to the Board of Supervisors through the County
Sustainability Commission and the Board’s Sustainability Committee on a semi-annual basis starting in March 2021. Reports to
the Board of Supervisors shall be discussion items for the Board.

BE IT FURTHER RESOLVED that the Board of Supervisors and the County Sustainability Commission seek input from the
community (with a special focus on highly impacted Environmental Justice communities), workers (especially impacted
workers), and business/industry to help the County anticipate and plan for an economy that is less dependent on fossil fuels,
helps plan for a “Just Transition” away from a fossil-fuel dependent economy, and considers how the County’s recovery from
the COVID-19 pandemic can incorporate the County’s climate goals. As the State of California adopts policies and goals for
reducing pollution and addressing climate change, the County will develop strategies to improve the health, safety, infrastructure,
job opportunities and revenue opportunities during the shift to a zero emission economy. The County will provide special
attention to helping develop new opportunities for frontline and impacted communities that realize economic, health and other
benefits. The Commission will include this topic in its ongoing advice to the Board of Supervisors.

BE IT FURTHER RESOLVED that Contra Costa County should develop policies to require all new construction to be fully
electric through the adoption of reach building codes.

BE IT FURTHER RESOLVED that Contra Costa County will prioritize the implementation of its Climate Action Plan in order
to achieve greenhouse gas reductions as soon as possible and will consider equity and social justice issues in the implementation
of the plan.

BE IT FURTHER RESOLVED that health, socio-economic, and racial equity considerations should be included in
policymaking and climate solutions at all levels and across all sectors as the consequences of climate change have significant
impacts on all County residents, especially the young, the elderly, low-income or communities of color, and other vulnerable
populations.

BE IT FURTHER RESOLVED that the General Plan and Climate Action Plan as updated should include land use policies and
actions that will facilitate greater availability of fresh food to County residents by creating more opportunities for community
gardens, urban gardens, farmers markets, and related policies and programs.

BE IT FURTHER RESOLVED that the Board of Supervisors of Contra Costa County calls for all Contra Costa cities and
agencies, as well as regional agencies, to also approve a Climate Emergency Declaration to create a unified Countywide voice
around climate change and strengthen the call for state and federal actions and funds to address the economic, social, public
health, and national security threats posed by the climate crisis.

I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on
the date shown.

Contact: Jody London, Sustainability Coordinator, ATTESTED: September 22,2020

925-674-7871

David J. Twa, County Administrator and Clerk of the Board of Supervisors

By: June McHuen, Deputy
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THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board
Adopted this Resolution on 09/22/2020 by the following vote:

John Gioia
Candace Andersen
AYE: E‘ Diane Burgis
Karen Mitchoff
Federal D. Glover

NO:
ABSENT:
ABSTAIN:
RECUSE:

ENDORSING THE DECLARATION OF A CLIMATE EMERGENCY IN CONTRA COSTA COUNTY THAT DEMANDS
ACCELERATED ACTIONS ON THE CLIMATE CRISIS AND CALLS ON LOCAL AND REGIONAL PARTNERS TO
JOIN TOGETHER TO ADDRESS CLIMATE CHANGE

Resolution No. 2020/256

RESOLVED, by the Board of Supervisors of the County of Contra Costa, State of California, that:

WHEREAS, according to the Intergovernmental Panel on Climate Change (IPCC), increasing emissions of greenhouse gases
(GHG) will cause global temperatures to rise 1.5 degrees Celsius by as early as 2030; and

WHEREAS, on June 24, 2019, more than 70 health organizations including the American Medical Association and the
American Public Health Association declared climate change to be a health emergency and issued a call to action for
government, business, and civil society leaders to recognize climate change as a health emergency; and

WHEREAS, California’s Governor Gavin Newsom in Executive Order N-19-19 has committed state agencies to immediate and
bold actions that reduce greenhouse gas emissions, curb the impacts from climate change, and develop a Climate Investment
Framework; and

WHEREAS, the State of California since 2005 has established the following climate goals and targets:

e 80% reduction in greenhouse gases below 1990 levels by 2050 (Executive Order S-03-05, 2005)
o 1990 greenhouse gas emission levels by 2020 (AB 32, 2006)

¢ 40% reduction in greenhouse gases below 1990 levels by 2030 (SB 32, 2016)

e Net carbon neutrality by 2045 (Executive Order B-55-18, 2018)

e Provide 100% of the State’s electricity from clean energy sources by 2045 (SB 100, 2018); and

WHEREAS, the State of California has recognized the need for careful study and planning to decrease demand and supply of
fossil fuels, while managing the decline in a way that is economically responsible and sustainable; and

WHEREAS, for Contra Costa County, rising global temperatures will cause sea levels to rise (up to six feet or more by year
2100 under certain scenarios), contribute to increasingly extreme weather, including intense rainfall, storms, and heat events, and
heightened risk of wildfires; and

WHEREAS, the consequences of climate change pose risks to life, safety and critical infrastructure in Contra Costa County and
throughout the world, and threaten physical, social, and economic well-being; and

WHEREAS, climate change impacts in Contra Costa County will be most acutely felt by children, seniors, low income
populations, communities of color, and residents with unstable economic or housing situations; and

WHEREAS, the Vulnerability Assessment developed for the Envision Contra Costa 2040 General Plan indicates that the most

vulnerable County residents, including households in poverty, low-income households, and persons experiencing homelessness,
are more likely to be severely impacted by a changing climate, including flooding, wildfires, extreme heat, and poor air quality;
and



WHEREAS, the Vulnerability Assessment also indicates that there is severe vulnerability in the County’s agriculture sector,
industrial and manufacturing centers, including oil refineries, rangelands, and the Delta due to climate impacts, as well as
infrastructure including major roads and highways, flood control, parks and open space, railroads and BART, and wastewater
treatment plants and infrastructure; and

WHEREAS, fossil fuels are recognized as a primary contributor to the rapidly changing climate; and

WHEREAS, seven of the ten largest industrial pollution sources in the San Francisco Bay Area are located in Contra Costa
County; and

WHEREAS, twenty-five census tracts in Contra Costa County are recognized by the State of California as being in the top
twenty-five percent of “disadvantaged communities” or “communities of concern” that are disproportionately burdened by
sources of pollution; and

WHEREAS, rates of asthma, obesity, and breast, colorectal, lung, and prostate cancer are higher in Contra Costa County than in
the rest of California, and in some cases, the nation, particularly in census tracts that are located near large industrial facilities; and

WHEREAS, the world is facing an unprecedented crisis with the COVID-19 pandemic, which has swept across the world
causing global human tragedy and an historical economic setback, forcing a rebuild of our economy and a need to introduce the
necessary recovery plans to restore sustainable progress and prosperity to the citizens of Contra Costa; and

WHEREAS, long-term exposure to air pollution increases vulnerability to experiencing the most severe COVID-19 outcomes,
further burdening the disproportionately affected communities that traditionally carry the brunt of the negative impacts of climate
change, particularly in census tracts recognized as disadvantaged communities; and

WHEREAS, the Bay Area Air Quality Management District on June 17, 2020, adopted a Resolution Condemning Racism and
Injustice and Affirming Commitment to Diversity, Equity, Access and Inclusion, which among other things notes that “studies
have shown that racial discrimination takes a tremendous toll on the physical and mental health of Black people in the U.S.

Racial discrimination is now recognized as a public health crisis,” “These higher death rates are not a random coincidence; but,
instead, is the result of systemic racism and a consequential lack of social, economic and political opportunities,” and “community
proximity to sources of air pollution is one of these systemic issues,” and resolves “We affirm our commitment to fighting for
racial justice and changing the systems that continue to perpetuate racial disparities, especially as they contribute to
disproportionate exposure to hazardous air pollution. We vow to use our voice and resources as an ally to the Black community to
affect the meaningful and measurable changes that are so urgently needed in the Bay Area;” and

WHEREAS, the COVID-19 crisis could mark a turning point in progress on climate change and there will be a need for a
resilient recovery after the pandemic, and Contra Costa County’s capacity to act depends largely on our ability to work together
in solidarity to build the bridge between fighting COVID-19, biodiversity loss, and climate change; and

WHEREAS, the County has taken a number of actions to address climate change, some of which include: adopting and
implementing the 2015 Climate Action Plan; selecting MCE as the electricity provider for unincorporated Contra Costa County,
in large part because of the higher clean energy content MCE offers; investing in clean energy, efficient building technologies,
and alternative fuels for County operations; providing opportunities to generate more clean energy in Contra Costa County;
developing an electric vehicle readiness blueprint; providing energy efficiency programs to County residents; increasing
composting and recycling in County facilities; and

WHEREAS, the County is in the process of updating its General Plan, Climate Action Plan, and zoning codes, which provide an
opportunity to follow the State’s guidance outlined in the California Air Resources Board 2017 Climate Change Scoping Plan by
taking action to strengthen policies for the unincorporated County and County operations to better reflect state policies on land
use, transportation, energy, natural and working lands, agriculture, conservation, waste management, short-lived climate
pollutants, and the built environment; and

WHEREAS, the Climate Action Plan includes goals and specific actions the County will take to address the climate emergency,
including future policy direction; and

WHEREAS, County residents in 2019 and 2020 community meetings related to the ongoing update of the County’s Climate
Action Plan and General Plan have expressed interest in having better access to locally grown fresh food; and

WHEREAS, behavioral changes are important in achieving climate goals and creating communities that are safer and healthier;
and

WHEREAS, the current pace of climate actions may still fall short of reducing the projected harm to people and places and




accelerated actions need to be taken to reduce our GHG emissions and implement solutions to prepare and protect our
communities; and

WHEREAS, by declaring a climate emergency, Contra Costa County will join the over 1,000 national, international and local
jurisdictions, including many in the Bay Area, that have made similar declarations that commit to reducing GHG emissions and
planning for climate change.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the County of Contra Costa declares a climate
emergency that threatens the long-term economic and social well-being, health, safety, and security of the County, and that urgent
action by all levels of government is needed to immediately address this climate emergency.

BE IT FURTHER RESOLVED that Contra Costa County supports the State of California’s recent goals to reduce greenhouse
gases by 40% below 1990 levels by 2030 (SB 32, 2016); achieve net carbon neutrality by 2045 (Executive Order B-55-18,
2018); and provide 100% of the State’s electricity from clean energy sources by 2045 (SB 100, 2018); and intends to take actions
to help achieve these goals.

BE IT FURTHER RESOLVED that Contra Costa County establish an interdepartmental task force of all Department heads, or
their senior deputies, that will focus on urgently implementing the County’s Climate Action Plan — as currently adopted and as it
may be amended by the Board — and identifying additional actions, policies, and programs the County can undertake to reduce
and adapt to the impacts of a changing climate. This task force shoiuld report to the Board of Supervisors through the County
Sustainability Commission and the Board’s Sustainability Committee on a semi-annual basis starting in March 2021. Reports to
the Board of Supervisors shall be discussion items for the Board.

BE IT FURTHER RESOLVED that the Board of Supervisors and the County Sustainability Commission seek input from the
community (with a special focus on highly impacted Environmental Justice communities), workers (especially impacted
workers), and business/industry to help the County anticipate and plan for an economy that is less dependent on fossil fuels,
helps plan for a “Just Transition” away from a fossil-fuel dependent economy, and considers how the County’s recovery from
the COVID-19 pandemic can incorporate the County’s climate goals. As the State of California adopts policies and goals for
reducing pollution and addressing climate change, the County will develop strategies to improve the health, safety, infrastructure,
job opportunities and revenue opportunities during the shift to a zero emission economy. The County will provide special
attention to helping develop new opportunities for frontline and impacted communities that realize economic, health and other
benefits. The Commission will include this topic in its ongoing advice to the Board of Supervisors.

BE IT FURTHER RESOLVED that Contra Costa County should develop policies to require all new construction to be fully
electric through the adoption of reach building codes.

BE IT FURTHER RESOLVED that Contra Costa County will prioritize the implementation of its Climate Action Plan in order
to achieve greenhouse gas reductions as soon as possible and will consider equity and social justice issues in the implementation
of the plan.

BE IT FURTHER RESOLVED that health, socio-economic, and racial equity considerations should be included in
policymaking and climate solutions at all levels and across all sectors as the consequences of climate change have significant
impacts on all County residents, especially the young, the elderly, low-income or communities of color, and other vulnerable
populations.

BE IT FURTHER RESOLVED that the General Plan and Climate Action Plan as updated should include land use policies and
actions that will facilitate greater availability of fresh food to County residents by creating more opportunities for community
gardens, urban gardens, farmers markets, and related policies and programs.

BE IT FURTHER RESOLVED that the Board of Supervisors of Contra Costa County calls for all Contra Costa cities and
agencies, as well as regional agencies, to also approve a Climate Emergency Declaration to create a unified Countywide voice
around climate change and strengthen the call for state and federal actions and funds to address the economic, social, public
health, and national security threats posed by the climate crisis.

I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on
the date shown.

Contact: Jody London, Sustainability Coordinator, ATTESTED: September 22,2020
925-674-7871 David J. Twg, County Administrator and Clerk of the Board of Supervisors
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RESOLUTION NO. 2020/256——
CONTRA COSTA COUNTY, STATE OF CALIFORNIA
Kok ok ok Kk
RESOLUTION ENDORSING THE DECLARATION OF A CLIMATE EMERGENCY IN
CONTRA COSTA COUNTY THAT DEMANDS ACCELERATED ACTIONS ON THE
CLIMATE CRISIS AND CALLS ON LOCAL AND REGIONAL PARTNERS TO JOIN
TOGETHER TO ADDRESS CLIMATE CHANGE.

RESOLVED, by the Board of Supervisors of the County of Contra Costa, State of California,
that:

WHEREAS, according to the Intergovernmental Panel on Climate Change (IPCC),
increasing emissions of greenhouse gases (GHG) will cause global temperatures to rise 1.5
degrees Celsius by as early as 2030; and

WHEREAS, on June 24, 2019, more than 70 health organizations including the
American Medical Association and the American Public Health Association declared climate
change to be a health emergency and issued a call to action for government, business, and civil
society leaders to recognize climate change as a health emergency; and

WHEREAS, California’s Governor Gavin Newsom in Executive Order N-19-19 has
committed state agencies to immediate and bold actions that reduce greenhouse gas emissions,
curb the impacts from climate change, and develop a Climate Investment Framework; and

WHEREAS, the State of California since 2005 has established the following climate
goals and targets:

e 80% reduction in greenhouse gases below 1990 levels by 2050 (Executive Order S-03-

05, 2005)
e 1990 greenhouse gas emission levels by 2020 (AB 32, 2006)
e 40% reduction in greenhouse gases below 1990 levels by 2030 (SB 32, 2016)
o Net carbon neutrality by 2045 (Executive Order B-55-18, 2018)

e Provide 100% of the State’s electricity from clean energy sources by 2045 (SB 100,

2018)




WHEREAS, the State of California has recognized the need for careful study and

planning to decrease demand and supply of fossil fuels, while managing the decline in a way that
is economically responsible and sustainable; and

WHEREAS, for Contra Costa County, rising global temperatures will cause sea levels to
rise (up to six feet or more by year 2100 under certain scenarios), contribute to increasingly
extreme weather, including intense rainfall, storms, and heat events, and heightened risk of
wildfires; and

WHEREAS, the consequences of climate change pose risks to life, safety and critical
infrastructure in Contra Costa County and throughout the world, and threaten physical, social,
and economic well-being; and

WHEREAS, climate change impacts in Contra Costa County will be most acutely felt by
children, seniors, low income populations, communities of color, and residents with unstable
economic or housing situations; and

WHEREAS, the Vulnerability Assessment developed for the Envision Contra Costa
2040 General Plan indicates that the most vulnerable County residents, including households in
poverty, low-income households, and persons experiencing homelessness, are more likely to be
severely impacted by a changing climate, including flooding, wildfires, extreme heat, and poor
air quality; and

WHEREAS, the Vulnerability Assessment also indicates that there is severe
vulnerability in the County’s agriculture sector, industrial and manufacturing centers, including
oil refineries, rangelands, and the Delta due to climate impacts, as well as infrastructure
including major roads and highways, flood control, parks and open space, railroads and BART,
and wastewater treatment plants and infrastructure; and

WHEREAS, fossil fuels are recognized as a primary contributor to the rapidly changing
climate; and

WHEREAS, seven of the ten largest industrial pollution sources in the San Francisco

Bay Area are located in Contra Costa County; and



WHEREAS, twenty-five census tracts in Contra Costa County are recognized by the
State of California as being in the top twenty-five percent of “disadvantaged communities” or
“communities of concern” that are disproportionately burdened by sources of pollution; and

WHEREAS, rates of asthma, obesity, and breast, colorectal, lung, and prostate cancer
are higher in Contra Costa County than in the rest of California, and in some cases, the nation,
particularly in census tracts that are located near large industrial facilities; and

WHEREAS, the world is facing an unprecedented crisis with the COVID-19 pandemic,
which has swept across the world causing global human tragedy and an historical economic
setback, forcing a rebuild of our economy and a need to introduce the necessary recovery plans
to restore sustainable progress and prosperity to the citizens of Contra Costa; and

WHEREAS, long-term exposure to air pollution increases vulnerability to experiencing <«
the most severe COVID-19 outcomes, further burdening the disproportionately affected
communities that traditionally carry the brunt of the negative impacts of climate change,
particularly in census tracts recognized as disadvantaged communities; and

WHEREAS, the Bay Area Air Quality Management District on June 17, 2020, adopted a
Resolution Condemning Racism and Injustice and Affirming Commitment to Diversity, Equity,
Access and Inclusion, which among other things notes that “studies have shown that racial
discrimination takes a tremendous toll on the physical and mental health of Black people in the
U.S. Racial discrimination is now recognized as a public health crisis,” “These higher death rates
are not a random coincidence; but, instead, is the result of systemic racism and a consequential
lack of social, economic and political opportunities,” and “community proximity to sources of air
pollution is one of these systemic issues,” and resolves “We affirm our commitment to fighting
for racial justice and changing the systems that continue to perpetuate racial disparities,
especially as they contribute to disproportionate exposure to hazardous air pollution. We vow to
use our voice and resources as an ally to the Black community to affect the meaningful and
measurable changes that are so urgently needed in the Bay Area;” and

WHEREAS, the COVID-19 crisis could mark a turning point in progress on climate change and <

there will be a need for a resilient recovery after the pandemic, and Contra Costa County’s
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capacity to act depends largely on our ability to work together in solidarity to build the bridge
between fighting COVID-19, biodiversity loss, and climate change; and

WHEREAS, the County has taken a number of actions to address climate
change, some of which include: adopting and implementing the 2015 Climate Action Plan;
selecting MCE as the electricity provider for unincorporated Contra Costa County, in large part
because of the higher clean energy content MCE offers; investing in clean energy, efficient
building technologies, and alternative fuels for County operations; providing opportunities to
generate more clean energy in Contra Costa County; developing an electric vehicle readiness
blueprint; providing energy efficiency programs to County residents; increasing composting and
recycling in County facilities; and

WHEREAS, the County is in the process of updating its General Plan, Climate Action
Plan, and zoning codes, which provide an opportunity to follow the State’s guidance outlined in
the California Air Resources Board 2017 Climate Change Scoping Plan by taking action to
strengthen policies for the unincorporated County and County operations to better reflect state
policies on land use, transportation, energy, natural and working lands, agriculture, conservation,
waste management, short-lived climate pollutants, and the built environment; and

WHEREAS, the Climate Action Plan includes goals and specific actions the County will
take to address the climate emergency, including future policy direction; and

WHEREAS, County residents in 2019 and 2020 community meetings related to the
ongoing update of the County’s Climate Action Plan and General Plan have expressed interest in
having better access to locally grown fresh food; and

WHEREAS, behavioral changes are important in achieving climate goals and creating

communities that are safer and healthier; and

WHEREAS, the current pace of climate actions may still fall short of reducing
the projected harm to people and places and accelerated actions need to be taken to reduce our
GHG emissions and implement solutions to prepare and protect our communities; and

WHEREAS, by declaring a climate emergency, Contra Costa County will join the over
1,000 national, international and local jurisdictions, including many in the Bay Area, that have
made similar declarations that commit to reducing GHG emissions and planning for climate
change.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the



County of Contra Costa declares a climate emergency that threatens the long-term economic and
social well-being, health, safety, and security of the County, and that urgent action by all levels
of government is needed to immediately address this climate emergency.
BE IT FURTHER RESOLVED that Contra Costa County supports the State of O [ Formatted: Font: Times New Roman, 12 pt J
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California’s recent goals to reduce greenhouse gases by 40% below 1990 levels by 2030 (SB 32,
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2016); achieve net carbon neutrality by 2045 (Executive Order B-55-18, 2018); and provide
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California’s-reads-by-2030, and intends to take actions to help achieve these goals.

BE IT FURTHER RESOLVED that Contra Costa County establish an
interdepartmental task force of all Department heads, or their senior deputies, that will focus on
urgently implementing the County’s Climate Action Plan — as currently adopted and as it may be
amended by the Board — and identifying additional actions, policies, and programs the County
can undertake to reduce and adapt to the impacts of a changing climate. This task force should
report to the Board of Supervisors through the County Sustainability Commission and the
Board’s Sustainability Committee and-te-the-Ceunty-Sustatnability-Commission-on a bi-annual
basis starting in Nevember-March 20218. Reports to the Board of Supervisors shall be discussion
items for the Board.

BE IT FURTHER RESOLVED that the Board of Supervisors and the County

Sustainability Commission seek input from the community (with a special focus on highly

impacted Environmental Justice communities), workers (especially impacted workers), and

business/industry to help the County anticipate and plan for an economy that is less dependent on
fossil fuels, helps plan for a “Just Transition” away from a fossil-fuel dependent economy, and
considers how the County’s recovery from the COVID-19 pandemic can incorporate the
County’s climate goals. As the State of California adopts policies and goals for reducing
pollution and addressing climate change, the County will develop strategies to improve the
health, safety, infrastructure, job opportunities and revenue opportunities during the shift to a

zero emission economy. -The County will provide special attention to helping develop new



opportunities for hew-frontline and impacted communities thatwilt realize economic, health and
other benefits. The Commission will include this topic in its ongoing advice to the Board of
Supervisors.

BE IT FURTHER RESOLVED that Contra Costa County should develop policies to
require all new residential-construction to be fully electric through the adoption of reach building
codes;

BE IT FURTHER RESOLVED that Contra Costa County will prioritize the
implementation of its Climate Action Plan in order to achieve greenhouse gas reductions as soon

as possible and will consider equity and social justice issues in the implementation of the plan.

BE IT FURTHER RESOLVED that health, socio-economic, and racial equity
considerations must be included in policymaking and climate solutions at all levels and
across all sectors as the consequences of climate change have significant impacts on
all County residents, especially the young, the elderly, low-income or communities of
color, and other vulnerable populations.

BE IT FURTHER RESOLVED that the General Plan and Climate Action Plan as

updated should include land use policies and actions that will facilitate greater availability of
fresh food to County residents by creating more opportunities for community gardens, urban

gardens, farmers markets, and related policies and programs.
BE IT FURTHER RESOLVED that the Board of Supervisors of Contra Costa County

calls for all Contra Costa cities and agencies, as well as regional agencies, to also approve a
Climate Emergency Declaration to create a unified Countywide voice around climate change and

strengthen the call for state and federal actions and funds to address the economic, social, public

health, and national security threats posed by the climate crisis.
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From: DAVE CASEY

To: John_Gioia; District5; Jody London

Cc: Amanda C-Cell

Subject: Contra Costa Climate Emergency Resolution
Date: Monday, June 15, 2020 1:51:05 PM
Attachments: DRAFT Climate Emergency Resolution Clean.docx

DRAFT Climate Emergency Resolution trackchanaes.docx

Dear Supervisor Gioia, Supervisor Glover, and Ms London,

Thank you for the opportunity to speak on Contra Costa County’s proposed Climate
Emergency Resolution (CER) at the May 29th Sustainability Committee meeting and thank
you for providing an opportunity for residents of Contra Costa to review and make
suggestions for the CER.

A group of residents from Sustainable Rossmoor have been reviewing the draft CER and
have made several revisions and additions to hopefully improve the effectiveness of the
Resolution in the face of the of the looming climate emergency and California’s commitment
to reduce greenhouse gases by 2030.

Attached are two version of the Committee’s draft CER with Sustainable Rossmoor’s
revisions. One copy has revisions and additions as “Tracked Changes” and the other copy
is a “Clean” version with all tracked changes accepted.

Please let us know if you have any questions or how our team can assist in this process.

Thank you
Dave Casey, for Sustainable Rossmoor

Planet Friendly Eating
Cleaner Contra Costa Challenge
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RESOLUTION NO. 	_

CONTRA COSTA COUNTY, STATE OF CALIFORNIA

* * * * * *

RESOLUTION ENDORSING THE DECLARATION OF A CLIMATE EMERGENCY IN CONTRA COSTA COUNTY THAT DEMANDS ACCELERATED ACTIONS ON THE CLIMATE CRISIS AND CALLS ON LOCAL AND REGIONAL PARTNERS TO JOIN TOGETHER TO ADDRESS CLIMATE CHANGE.

[bookmark: _Hlk42964101]

RESOLVED, by the Board of Supervisors of the County of Contra Costa, State of California, that:

WHEREAS, the 2018 Intergovernmental Panel on Climate Change (IPCC) Special Report on Global Warming of 1.5 Degrees C(1) describes a 20 year window (until 2038) to reach carbon neutrality in order to have a “two-thirds chance of limiting warming to 1.5 Degrees C;” which is the consensus opinion of the world’s leading climate scientists and has been reviewed and approved by over 100 nations prior to publication; and

WHEREAS, according to the 2018 IPCC Report, increasing emissions of greenhouse gases (GHG) will cause global temperatures to rise 1.5 degrees Celsius by as early as 2030; and

WHEREAS, on June 24, 2019, more than 70 health organizations including the American Medical Association and the American Public Health Association declared climate change to be a health emergency and issued a call to action for government, business, and civil society leaders to recognize climate change as a health emergency; and

WHEREAS, California’s Governor Gavin Newsom in Executive Order N-19-19 has committed state agencies to immediate and bold actions that reduce greenhouse gas emissions, curb the impacts from climate change, and develop a Climate Investment Framework; and

WHEREAS, the State of California has established goals to reduce greenhouse gas emissions 40 percent below 1990 levels by 2030, provide 100 percent of the State’s electricity from clean energy sources by 2045, reduce methane emissions and hydrofluorocarbon gases by 40 percent, and add five million zero-emission vehicles to California’s roads by 2030 and these goals imply a zero emissions target date of around 2060; and

WHEREAS, the State of California has recognized the need for careful study and planning to decrease demand and supply of fossil fuels, while managing the decline in a way that is economically responsible and sustainable; and

WHEREAS, for Contra Costa County, rising global temperatures will cause sea levels to rise (up to six feet or more by year 2100 under certain scenarios), contribute to increasingly extreme weather, including intense rainfall, storms, and heat events, and heightened risk of wildfires; and

WHEREAS, the consequences of climate change pose risks to life, safety and critical infrastructure in Contra Costa County and throughout the world, and threaten physical, social, and economic well-being; and

WHEREAS, climate change impacts in Contra Costa County will be most acutely felt by children, seniors, low income populations, communities of color, and residents with unstable economic or housing situations; and

WHEREAS, the Vulnerability Assessment developed for the Envision Contra Costa 2040 General Plan indicates that the most vulnerable County residents, including households in poverty, low-income households, and persons experiencing homelessness, are more likely to be severely impacted by a changing climate, including flooding, wildfires, extreme heat, and poor air quality; and

WHEREAS, the Vulnerability Assessment also indicates that there is severe vulnerability in the County’s agriculture sector, industrial and manufacturing centers, including oil refineries, rangelands, and the Delta due to climate impacts, as well as infrastructure including major roads and highways, flood control, parks and open space, railroads and BART, and wastewater treatment plants and infrastructure; and

WHEREAS, fossil fuels are recognized as a primary contributor to the rapidly changing climate; and

WHEREAS, seven of the ten largest industrial pollution sources in the San Francisco Bay Area are located in Contra Costa County; and

WHEREAS, twenty-five census tracts in Contra Costa County are recognized by the State of California as being in the top twenty-five percent of “disadvantaged” or “frontline” communities that are disproportionately burdened by sources of pollution; and

WHEREAS, rates of asthma, obesity, and breast, colorectal, lung, and prostate cancer are higher in Contra Costa County than in the rest of California, and in some cases, the nation, particularly in census tracts that are located near large industrial facilities; and

WHEREAS, the world is facing an unprecedented crisis with the COVID-19 pandemic, which has swept across the world causing global human tragedy and an historical economic setback, forcing a rebuild of our economy and a need to introduce the necessary recovery plans to restore sustainable progress and prosperity to the citizens of Contra Costa; and

WHEREAS, long-term exposure to air pollution increases vulnerability to experiencing the most severe COVID-19 outcomes, further burdening the disproportionately affected communities that traditionally carry the brunt of the negative impacts of climate change, particularly in census tracts recognized as disadvantaged communities; and

WHEREAS, PBF Energy, which purchased the former Shell Martinez refinery in February 2020, on March 30, 2020, during a period of rapid decrease in fossil fuel usage announced that it plans to sell two hydrogen plants at the Martinez facility “as part of a strategic plan for PBF to navigate current extraordinary and volatile markets,” creating economic uncertainty for Contra Costa County; and

WHEREAS, the COVID-19 crisis could mark a turning point in progress on climate change and there will be a need for a resilient recovery after the pandemic, and Contra Costa County’s capacity to act depends largely on our ability to work together in solidarity to build the bridge between fighting Covid-19, biodiversity loss, and climate change; and

WHEREAS, the County has taken a number of actions to address climate change, some of which include: adopting and implementing the 2015 Climate Action Plan; selecting MCE as the electricity provider for unincorporated Contra Costa County, in large part because of the higher clean energy content MCE offers; investing in clean energy, efficient building technologies, and alternative fuels for County operations; providing opportunities to generate more clean energy in Contra Costa County; developing an electric vehicle readiness blueprint; providing energy efficiency programs to County residents; increasing composting and recycling in County facilities; and

WHEREAS, per a June 10, 2020, McKinsey & Company report, government spending on renewables creates fifty more jobs per $10 million invested than spending on fossil fuels; and

WHEREAS, the current pace of climate actions may still fall short of reducing the projected harm to people and places and accelerated actions need to be taken to reduce our GHG emissions and implement solutions to prepare and protect our communities; and

WHEREAS, by declaring a climate emergency, Contra Costa County will join the over 1,000 national, international and local jurisdictions, including many in the Bay Area, that have made similar declarations that commit to reducing GHG emissions and planning for climate change; and

WHEREAS, the County invites all Contra Costa cities and agencies to also approve a Climate Emergency Declaration to create a unified Countywide voice around climate change and to strengthen the call for state and federal actions and funds to address the economic, social, public health, and national security threats posed by the climate crisis.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors (BOS) of the County of Contra Costa (County) declares a climate emergency that threatens the long-term economic and social well-being, health, safety, and security of our County, State, Nation, civilization, humanity and the natural world.

[bookmark: _Hlk42960146]BE IT FURTHER RESOLVED, the BOS of the County commits to a county-wide mobilization effort to reverse global warming and the ecological crisis, which reduces county-wide greenhouse gas emissions as quickly as possible and no later than 2030.

BE IT FURTHER RESOLVED, the County immediately initiates an effort to safely draw down carbon from the atmosphere.

BE IT FURTHER RESOLVED, the County ensures a just transition for workers and residents.

BE IT FURTHER RESOLVED, the County accelerates adaptation and resilience strategies in preparation for intensifying local climate impacts.

BE IT FURTHER RESOLVED that the BOS of the County shall direct the creation of a County Climate Task Force comprised of the head of the Department of Conservation and Development, the County Administrator, other County department heads, agency heads, and heads of special districts, or their immediate deputies, the Sustainability Coordinator and two Sustainability Commissioners with the purpose of initiating a county-wide mobilization effort to reverse global warming and the ecological crisis, and reduce county-wide greenhouse gas emissions as quickly as possible and no later than 2030.

BE IT FURTHER RESOLVED, the Climate Task Force members will arrange for all-staff meetings to educate Contra Costa County staff on the latest climate science and current actions, policies and programs and their anticipated outcome. 

BE IT FURTHER RESOLVED, the Climate Task Force members will prepare written reports and submit them to the Sustainability Commission and the Sustainability Committee, at least twice per year that will focus on:

· additional actions, policies, and programs the County can undertake to reduce and adapt to the impacts of a changing climate

· opportunities for radical greenhouse gas and co-pollutant emissions reductions and greenhouse gas drawdown opportunities through updates to the County’s General Plan and Climate Action Plan, including metrics that prioritize the decrease of fossil fuel use and climate adaptive land use planning

· on the maximum emergency reductions in greenhouse gas emissions from their operations by 2030.

BE IT FURTHER RESOLVED, the Climate Task Force to report back to the Sustainability Commission and the Sustainability Committee, within its first 90 days, on the feasibility for the phase out of fossil fuel extraction, including immediate changes to land use regulations, on opportunities for radical greenhouse gas and co-pollutant emissions reductions and greenhouse gas drawdown opportunities through updates to the County’s General Plan and Climate Action Plan, including metrics that prioritize the decrease of fossil fuel use and climate adaptive land use planning. of new or expansion of existing fossil fuel infrastructure. 

BE IT FURTHER RESOLVED, the BOS of the County directs the Sustainability Coordinator to include greenhouse gas and co-pollutant impact statements, greenhouse gas and co-pollutant reduction and greenhouse gas drawdown statements in all relevant Board motions, much as it currently includes fiscal impact statements.

BE IT FURTHER RESOLVED, that the County Sustainability Commission commits to engaging county residents in public deliberations on the climate emergency and mobilization declaration and to seek input from the community to help the County anticipate and plan for an economy that is not dependent on fossil fuels, helps plan for a just transition from a fossil-fuel dependent economy, and considers how the County’s recovery from the COVID-19 pandemic can incorporate the County’s climate goals. As the State of California adopts policies and goals for reducing pollution and addressing climate change, the County will consider with the assistance of the Sustainability Commission what this will mean for County health, safety, infrastructure, jobs, and revenues including new opportunities and how frontline communities will realize these benefits. The Commission will include this topic in its ongoing advice to the Board of Supervisors.

BE IT FURTHER RESOLVED, that health, socio-economic, and racial equity considerations will be included in policymaking and climate solutions at all levels and across all sectors as the consequences of climate change have significant impacts on all County residents, especially the, low-income, communities of color, the elderly, the young, and other vulnerable populations.

BE IT FURTHER RESOLVED, the County recognizes that the full participation, inclusion, support, and leadership of community organizations, faith communities, youth, labor organizations, academic institutions, indigenous groups, homeowners associations, business and business associations, recreational and health care facilities, and racial, gender, family, immigrant and disability justice organizations and other allies are integral to the climate emergency response and mobilization efforts. 

BE IT FURTHER RESOLVED, the BOS of the County joins a nationwide call for a regional, national and international climate emergency mobilization effort focused on rapidly catalyzing a mobilization at all levels of government to reverse global warming and the ecological crisis, and provide maximum protection for all people and species of the world.

BE IT FURTHER RESOLVED, in furtherance of this resolution, the BOS of the County shall submit a certified copy of this resolution to all cities in the County, to the State of California and to all relevant agencies.





(1) IPCC Special Report on Global Warming of 1.5 degrees C, Chapter 2, p. 96
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RESOLUTION NO. 	_

CONTRA COSTA COUNTY, STATE OF CALIFORNIA

* * * * * *

RESOLUTION ENDORSING THE DECLARATION OF A CLIMATE EMERGENCY IN CONTRA COSTA COUNTY THAT DEMANDS ACCELERATED ACTIONS ON THE CLIMATE CRISIS AND CALLS ON LOCAL AND REGIONAL PARTNERS TO JOIN TOGETHER TO ADDRESS CLIMATE CHANGE.



RESOLVED, by the Board of Supervisors of the County of Contra Costa, State of California, that:

WHEREAS, according to the 2018 Intergovernmental Panel on Climate Change (IPCC) Special Report on Global Warming of 1.5 Degrees C(1) describes a 20 year window (until 2038) to reach carbon neutrality in order to have a “two-thirds chance of limiting warming to 1.5 Degrees C;” which is the consensus opinion of the world’s leading climate scientists and has been reviewed and approved by over 100 nations prior to publication; and, increasing emissions of greenhouse gases (GHG) will cause global temperatures to rise 1.5 degrees Celsius by as early as 2030; and

WHEREAS, according to the 2018 IPCC Report, increasing emissions of greenhouse gases (GHG) will cause global temperatures to rise 1.5 degrees Celsius by as early as 2030; and

WHEREAS, on June 24, 2019, more than 70 health organizations including the American Medical Association and the American Public Health Association declared climate change to be a health emergency and issued a call to action for government, business, and civil society leaders to recognize climate change as a health emergency; and

WHEREAS, California’s Governor Gavin Newsom in Executive Order N-19-19 has committed state agencies to immediate and bold actions that reduce greenhouse gas emissions, curb the impacts from climate change, and develop a Climate Investment Framework; and

WHEREAS, the State of California has established goals to reduce greenhouse gas emissions 40 percent below 1990 levels by 2030, provide 100 percent of the State’s electricity from clean energy sources by 2045, reduce methane emissions and hydrofluorocarbon gases by 40 percent, and add five million zero-emission vehicles to California’s roads by 2030 and these goals imply a zero emissions target date of around 2060; and

WHEREAS, the State of California has recognized the need for careful study and planning to decrease demand and supply of fossil fuels, while managing the decline in a way that is economically responsible and sustainable; and

WHEREAS, for Contra Costa County, rising global temperatures will cause sea levels to rise (up to six feet or more by year 2100 under certain scenarios), contribute to increasingly extreme weather, including intense rainfall, storms, and heat events, and heightened risk of wildfires; and

WHEREAS, the consequences of climate change pose risks to life, safety and critical infrastructure in Contra Costa County and throughout the world, and threaten physical, social, and economic well-being; and

WHEREAS, climate change impacts in Contra Costa County will be most acutely felt by children, seniors, low income populations, communities of color, and residents with unstable economic or housing situations; and

WHEREAS, the Vulnerability Assessment developed for the Envision Contra Costa 2040 General Plan indicates that the most vulnerable County residents, including households in poverty, low-income households, and persons experiencing homelessness, are more likely to be severely impacted by a changing climate, including flooding, wildfires, extreme heat, and poor air quality; and

WHEREAS, the Vulnerability Assessment also indicates that there is severe vulnerability in the County’s agriculture sector, industrial and manufacturing centers, including oil refineries, rangelands, and the Delta due to climate impacts, as well as infrastructure including major roads and highways, flood control, parks and open space, railroads and BART, and wastewater treatment plants and infrastructure; and

WHEREAS, fossil fuels are recognized as a primary contributor to the rapidly changing climate; and

WHEREAS, seven of the ten largest industrial pollution sources in the San Francisco Bay Area are located in Contra Costa County; and

WHEREAS, twenty-five census tracts in Contra Costa County are recognized by the State of California as being in the top twenty-five percent of “disadvantaged” or “frontline” communities that are disproportionately burdened by sources of pollution; and

WHEREAS, rates of asthma, obesity, and breast, colorectal, lung, and prostate cancer are higher in Contra Costa County than in the rest of California, and in some cases, the nation, particularly in census tracts that are located near large industrial facilities; and

WHEREAS, the world is facing an unprecedented crisis with the COVID-19 pandemic, which has swept across the world causing global human tragedy and an historical economic setback, forcing a rebuild of our economy and a need to introduce the necessary recovery plans to restore sustainable progress and prosperity to the citizens of Contra Costa; and

WHEREAS, long-term exposure to air pollution increases vulnerability to experiencing the most severe COVID-19 outcomes, further burdening the disproportionately affected communities that traditionally carry the brunt of the negative impacts of climate change, particularly in census tracts recognized as disadvantaged communities; and

WHEREAS, PBF Energy, which purchased the former Shell Martinez refinery in February 2020, on March 30, 2020, during a period of rapid decrease in fossil fuel usage announced that it plans to sell two hydrogen plants at the Martinez facility “as part of a strategic plan for PBF to navigate current extraordinary and volatile markets,” creating economic uncertainty for Contra Costa County; and

WHEREAS, the COVID-19 crisis could mark a turning point in progress on climate change and there will be a need for a resilient recovery after the pandemic, and Contra Costa County’s capacity to act depends largely on our ability to work together in solidarity to build the bridge between fighting Covid-19, biodiversity loss, and climate change; and

WHEREAS, the County has taken a number of actions to address climate change, some of which include: adopting and implementing the 2015 Climate Action Plan; selecting MCE as the electricity provider for unincorporated Contra Costa County, in large part because of the higher clean energy content MCE offers; investing in clean energy, efficient building technologies, and alternative fuels for County operations; providing opportunities to generate more clean energy in Contra Costa County; developing an electric vehicle readiness blueprint; providing energy efficiency programs to County residents; increasing composting and recycling in County facilities; and

WHEREAS, per a June 10, 2020, McKinsey & Company report, government spending on renewables creates fifty more jobs per $10 million invested than spending on fossil fuels; and

WHEREAS, the current pace of climate actions may still fall short of reducing the projected harm to people and places and accelerated actions need to be taken to reduce our GHG emissions and implement solutions to prepare and protect our communities; and

WHEREAS, by declaring a climate emergency, Contra Costa County will join the over 1,000 national, international and local jurisdictions, including many in the Bay Area, that have made similar declarations that commit to reducing GHG emissions and planning for climate change; and

WHEREAS, the County invites all Contra Costa cities and agencies to also approve a Climate Emergency Declaration to create a unified Countywide voice around climate change and to strengthen the call for state and federal actions and funds to address the economic, social, public health, and national security threats posed by the climate crisis.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors (BOS) of the County of Contra Costa (County) declares a climate emergency that threatens the long-term economic and social well-being, health, safety, and security of the our County, state, nation, civilization, humanity and the natural world.

BE IT FURTHER RESOLVED, the BOS of the County commits to a county-wide mobilization effort to reverse global warming and the ecological crisis, which reduces county-wide greenhouse gas emissions as quickly as possible and no later than 2030.

BE IT FURTHER RESOLVED, the County immediately initiates an effort to safely draw down carbon from the atmosphere.

BE IT FURTHER RESOLVED, the County ensures a just transition for workers and residents.

BE IT FURTHER RESOLVED, the County accelerates adaptation and resilience strategies in preparation for intensifying local climate impacts.

BE IT FURTHER RESOLVED that the BOS of the County shall direct the creation of a County Climate Task Force comprised of the head of the Department of Conservation and Development work with ,the County Administrator, and other County department heads, agency heads, and heads of special districts,  to establish an interdepartmental task force of Department heads, or their immediate deputies, the Sustainability Coordinator and two Sustainability Commissioners with the purpose of initiating a county-wide mobilization effort to reverse global warming and the ecological crisis, and reduce county-wide greenhouse gas emissions as quickly as possible and no later than 2030.

BE IT FURTHER RESOLVED, the Climate Task Force members will arrange for all-staff meetings to educate Contra Costa County staff on the latest climate science and current actions, policies and programs and their anticipated outcome. 

BE IT FURTHER RESOLVED, the Climate Task Force members will prepare written reports and submit them to the Sustainability Commission and the Sustainability Committee, at least twice per year, that will focus on: implementing the County’s Climate Action Plan and 

· identifying additional actions, policies, and programs the County can undertake to reduce and adapt to the impacts of a changing climate

· opportunities for radical greenhouse gas and co-pollutant emissions reductions and greenhouse gas drawdown opportunities through updates to the County’s General Plan and Climate Action Plan, including metrics that prioritize the decrease of fossil fuel use and climate adaptive land use planning

· on the maximum emergency reductions in greenhouse gas emissions from their operations by 2030.

BE IT FURTHER RESOLVED, the Climate Task Force to report back to the Sustainability Commission and the Sustainability Committee, within its first 90 days, on the feasibility for the phase out of fossil fuel extraction, including immediate changes to land use regulations, on opportunities for radical greenhouse gas and co-pollutant emissions reductions and greenhouse gas drawdown opportunities through updates to the County’s General Plan and Climate Action Plan, including metrics that prioritize the decrease of fossil fuel use and climate adaptive land use planning. of new or expansion of existing fossil fuel infrastructure. 

BE IT FURTHER RESOLVED, the BOS of the County directs the Sustainability Coordinator to include greenhouse gas and co-pollutant impact statements, greenhouse gas and co-pollutant reduction and greenhouse gas drawdown statements in all relevant Board motions, much as it currently includes fiscal impact statements.

BE IT FURTHER RESOLVED, that the County Sustainability Commission seek inputcommits to engaging county residents in public deliberations on the climate emergency and mobilization declaration and to seek input from the community to help the County anticipate and plan for an economy that is less not dependent on fossil fuels, helps plan for a just transition from a fossil-fuel dependent economy, and considers how the County’s recovery from the COVID-19 pandemic can incorporate the County’s climate goals. As the State of California adopts policies and goals for reducing pollution and addressing climate change, the County will consider with the assistance of the Sustainability Commission what this will mean for County health, safety, infrastructure, jobs, and revenues, jobs, health, and infrastructure including new opportunities and how frontline communities will realize economic and otherthese benefits. The Commission will include this topic in its ongoing advice to the Board of Supervisors.

BE IT FURTHER RESOLVED, that health, socio-economic, and racial equity considerations should will be included in policymaking and climate solutions at all levels and across all sectors as the consequences of climate change have significant impacts on all County residents, especially the young, the elderly, low-income or, communities of color, the elderly, the young, and other vulnerable populations.

BE IT FURTHER RESOLVED, the County recognizes that the full participation, inclusion, support, and leadership of community organizations, faith communities, youth, labor organizations, academic institutions, indigenous groups, homeowners associations, business and business associations, recreational and health care facilities, and racial, gender, family, immigrant and disability justice organizations and other allies are integral to the climate emergency response and mobilization efforts. 

BE IT FURTHER RESOLVED, the BOS of the County joins a nationwide call for a regional, national and international climate emergency mobilization effort focused on rapidly catalyzing a mobilization at all levels of government to reverse global warming and the ecological crisis, and provide maximum protection for all people and species of the world.

BE IT FURTHER RESOLVED, in furtherance of this resolution, the BOS of the County shall submit a certified copy of this resolution to all cities in the County, to the State of California and to all relevant agencies.





(1) IPCC Special Report on Global Warming of 1.5 degrees C, Chapter 2, p. 96
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RESOLUTIONNO.___
CONTRA COSTA COUNTY, STATE OF CALIFORNIA
* K Kk ok ok ok
RESOLUTION ENDORSING THE DECLARATION OF A CLIMATE EMERGENCY IN
CONTRA COSTA COUNTY THAT DEMANDS ACCELERATED ACTIONS ON THE
CLIMATE CRISIS AND CALLS ON LOCAL AND REGIONAL PARTNERS TO JOIN
TOGETHER TO ADDRESS CLIMATE CHANGE.

RESOLVED, by the Board of Supervisors of the County of Contra Costa, State of California,
that:

WHEREAS, accordingto-the 2018 Intergovernmental Panel on Climate Change
(IPCC) Special Report on Global Warming of 1.5 Degrees C(1) describes a 20 year window

(until 2038) to reach carbon neutrality in order to have a “two-thirds chance of limiting

warming to 1.5 Degrees C:” which is the consensus opinion of the world’s leading climate

scientists and has been reviewed and approved by over 100 nations prior to publication; and-

WHEREAS, according to the 2018 IPCC Report, increasing emissions of greenhouse

gases (GHG) will cause global temperatures to rise 1.5 degrees Celsius by as early as 2030:

and

WHEREAS, on June 24, 2019, more than 70 health organizations including the
American Medical Association and the American Public Health Association declared climate
change to be a health emergency and issued a call to action for government, business, and civil
society leaders to recognize climate change as a health emergency; and

WHEREAS, California’s Governor Gavin Newsom in Executive Order N-19-19 has
committed state agencies to immediate and bold actions that reduce greenhouse gas emissions,
curb the impacts from climate change, and develop a Climate Investment Framework; and

WHEREAS, the State of California has established goals to reduce greenhouse gas
emissions 40 percent below 1990 levels by 2030, provide 100 percent of the State’s electricity
from clean energy sources by 2045, reduce methane emissions and hydrofluorocarbon gases by
40 percent, and add five million zero-emission vehicles to California’s roads by 2030 and these
goals imply a zero emissions target date of around 2060; and

WHEREAS, the State of California has recognized the need for careful study and

i



planning to decrease demand and supply of fossil fuels, while managing the decline in a way that
is economically responsible and sustainable; and

WHEREAS, for Contra Costa County, rising global temperatures will cause sea levels to
rise (up to six feet or more by year 2100 under certain scenarios), contribute to increasingly
extreme weather, including intense rainfall, storms, and heat events, and heightened risk of

wildfires; and

WHEREAS, the consequences of climate change pose risks to life, safety and critical
infrastructure in Contra Costa County and throughout the world, and threaten physical, social,
and economic well-being; and

WHEREAS, climate change impacts in Contra Costa County will be most acutely felt by
children, seniors, low income populations, communities of color, and residents with unstable
economic or housing situations; and

WHEREAS, the Vulnerability Assessment developed for the Envision Contra Costa
2040 General Plan indicates that the most vulnerable County residents, including households in
poverty, low-income households, and persons experiencing homelessness, are more likely to be
severely impacted by a changing climate, including flooding, wildfires, extreme heat, and poor
air quality; and

WHEREAS, the Vulnerability Assessment also indicates that there is severe
vulnerability in the County’s agriculture sector, industrial and manufacturing centers, including
oil refineries, rangelands, and the Delta due to climate impacts, as well as infrastructure
including major roads and highways, flood control, parks and open space, railroads and BART,
and wastewater treatment plants and infrastructure; and

WHEREAS, fossil fuels are recognized as a primary contributor to the rapidly changing
climate; and

WHEREAS, seven of the ten largest industrial pollution sources in the San Francisco
Bay Area are located in Contra Costa County; and

WHEREAS, twenty-five census tracts in Contra Costa County are recognized by the
State of California as being in the top twenty-five percent of “disadvantaged” or “frontline”
communities that are disproportionately burdened by sources of pollution; and

WHEREAS, rates of asthma, obesity, and breast, colorectal, lung, and prostate cancer
are higher in Contra Costa County than in the rest of California, and in some cases, the nation,
particularly in census tracts that are located near large industrial facilities; and
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WHEREAS, the world is facing an unprecedented crisis with the COVID-19 pandemic,
which has swept across the world causing global human tragedy and an historical economic
setback, forcing a rebuild of our economy and a need to introduce the necessary recovery plans

to restore sustainable progress and prosperity to the citizens of Contra Costa; and

WHEREAS, long-term exposure to air pollution increases vulnerability to experiencing
the most severe COVID-19 outcomes, further burdening the disproportionately affected
communities that traditionally carry the brunt of the negative impacts of climate change,
particularly in census tracts recognized as disadvantaged communities; and

WHEREAS, PBF Energy, which purchased the former Shell Martinez refinery in
February 2020, on March 30, 2020, during a period of rapid decrease in fossil fuel usage
announced that it plans to sell two hydrogen plants at the Martinez facility *“as part of a strategic
plan for PBF to navigate current extraordinary and volatile markets,” creating economic
uncertainty for Contra Costa County; and

WHEREAS, the COVID-19 crisis could mark a turning point in progress on climate
change and there will be a need for a resilient recovery after the pandemic, and Contra Costa
County’s capacity to act depends largely on our ability to work together in solidarity to build the
bridge between fighting Covid-19, biodiversity loss, and climate change; and

WHEREAS, the County has taken a number of actions to address climate change, some
of which include: adopting and implementing the 2015 Climate Action Plan; selecting MCE as
the electricity provider for unincorporated Contra Costa County, in large part because of the
higher clean energy content MCE offers; investing in clean energy, efficient building
technologies, and alternative fuels for County operations; providing opportunities to generate
more clean energy in Contra Costa County; developing an electric vehicle readiness blueprint;
providing energy efficiency programs to County residents; increasing composting and
recycling in County facilities; and

WHEREAS, per a June 10, 2020, McKinsey & Company report, government spending

on renewables creates fifty more jobs per $10 million invested than spending on fossil fuels; and

WHEREAS, the current pace of climate actions may still fall short of reducing the
projected harm to people and places and accelerated actions need to be taken to reduce our
GHG emissions and implement solutions to prepare and protect our communities; and

WHEREAS, by declaring a climate emergency, Contra Costa County will join the over

1,000 national, international and local jurisdictions, including many in the Bay Area, that have
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made similar declarations that commit to reducing GHG emissions and planning for climate
change; and

WHEREAS, the County invites all Contra Costa cities and agencies to also approve a
Climate Emergency Declaration to create a unified Countywide voice around climate change and
to strengthen the call for state and federal actions and funds to address the economic, social,
public health, and national security threats posed by the climate crisis.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors (BOS) of the
County of Contra Costa (County) declares a climate emergency that threatens the long-term
economic and social well-being, health, safety, and security of the-our County, state, nation

civilization, humanity and the natural world.
BE IT FURTHER RESOLVED, the BOS of the County commits to a county-wide

mobilization effort to reverse global warming and the ecological crisis, which reduces county-

wide greenhouse gas emissions as quickly as possible and no later than 2030.

BE IT FURTHER RESOLVED, the County immediately initiates an effort to safely
draw down carbon from the atmosphere.

BE IT FURTHER RESOLVED, the County ensures a just transition for workers and
residents.

BE IT FURTHER RESOLVED, the County accelerates adaptation and resilience
strategies in preparation for intensifying local climate impacts.

BE IT FURTHER RESOLVED that the BOS of the County shall direct the creation of a

County Climate Task Force comprised of the head of the Department of Conservation and

Development-work-with-,the County Administrator,and other County department heads, agency
heads, and heads of special districts, -to-establish-an-interdepartmental-task-force-ef Department

heads;-or their immediate deputies, the Sustainability Coordinator and two Sustainability

Commissioners with the purpose of initiating a county-wide mobilization effort to reverse

global warming and the ecological crisis, and reduce county-wide greenhouse gas emissions as

guickly as possible and no later than 2030.
BE IT FURTHER RESOLVED, the Climate Task Force members will arrange for all-

staff meetings to educate Contra Costa County staff on the latest climate science and current

actions, policies and programs and their anticipated outcome.
BE IT FURTHER RESOLVED, the Climate Task Force members will prepare written
reports and submit them to the Sustainability Commission and the Sustainability Committee, at

least twice per year; that will focus on:-mplementing-the-County’s-Chmate-Action-Planand-
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o identifying-additional actions, policies, and programs the County can undertake to reduce
and adapt to the impacts of a changing climate

e opportunities for radical greenhouse gas and co-pollutant emissions reductions and

greenhouse gas drawdown opportunities through updates to the County’s General Plan

and Climate Action Plan, including metrics that prioritize the decrease of fossil fuel use

and climate adaptive land use planning

e 0n the maximum emergency reductions in greenhouse gas emissions from their

operations by 2030.
BE IT FURTHER RESOLVED, the Climate Task Force to report back to the

Sustainability Commission and the Sustainability Committee, within its first 90 days, on the

feasibility for the phase out of fossil fuel extraction, including immediate changes to land use

reqgulations, on opportunities for radical greenhouse gas and co-pollutant emissions reductions

and greenhouse gas drawdown opportunities through updates to the County’s General Plan and

Climate Action Plan, including metrics that prioritize the decrease of fossil fuel use and climate

adaptive land use planning. of new or expansion of existing fossil fuel infrastructure.
BE IT FURTHER RESOLVED, the BOS of the County directs the Sustainability

Coordinator to include greenhouse gas and co-pollutant impact statements, greenhouse gas and

co-pollutant reduction and greenhouse gas drawdown statements in all relevant Board motions,

much as it currently includes fiscal impact statements.
BE IT FURTHER RESOLVED, that the County Sustainability Commission seek-

putcommits to engaging county residents in public deliberations on the climate emergency and

mobilization declaration and to seek input from the community to help the County anticipate and

plan for an economy that is fess-not dependent on fossil fuels, helps plan for a just transition from
a fossil-fuel dependent economy, and considers how the County’s recovery from the COVID-19
pandemic can incorporate the County’s climate goals. As the State of California adopts policies
and goals for reducing pollution and addressing climate change, the County will consider with
the assistance of the Sustainability Commission what this will mean for County health, safety,

infrastructure, jobs, and revenues{ebs-health,-ane-nfrastrueture including new opportunities
and how frontline communities will realize ecenemic-and-otherthese benefits. The Commission

will include this topic in its ongoing advice to the Board of Supervisors.
BE IT FURTHER RESOLVED, that health, socio-economic, and racial equity
considerations shewld-will be included in policymaking and climate solutions at all-



levels and across all sectors as the consequences of climate change have significant
impacts on all County residents, especially the-young,-the-elderhy, low-income-ef,
communities of color, the elderly, the young, and other vulnerable populations.

BE IT FURTHER RESOLVED, the County recognizes that the full

participation, inclusion, support, and leadership of community organizations, faith

communities, youth, labor organizations, academic institutions, indigenous groups,

homeowners associations, business and business associations, recreational and health

care facilities, and racial, gender, family, immigrant and disability justice

organizations and other allies are integral to the climate emergency response and

mobilization efforts.
BE IT FURTHER RESOLVED, the BOS of the County joins a nationwide
call for a regional, national and international climate emergency mobilization effort

focused on rapidly catalyzing a mobilization at all levels of government to reverse

global warming and the ecological crisis, and provide maximum protection for all

people and species of the world.
BE IT FURTHER RESOLVED, in furtherance of this resolution, the BOS of

the County shall submit a certified copy of this resolution to all cities in the County,

to the State of California and to all relevant agencies.

(1) IPCC Special Report on Global Warming of 1.5 degrees C, Chapter 2, p. 96




From: Contra Costa County Climate Leaders (4CL)

To: Jody London

Cc: Contra Costa County Climate Leaders
Subject: Fwd: CCC Climate Emergency

Date: Thursday, May 28, 2020 12:10:57 PM

Dear Jodi, | will try to attend the 10 am meeting tomorrow. if you have a call in number could
you please provide it? Zoom is not working for me right now. So in the meantime, the call in
option would be great.

If i am unable to attend, I kindly request that you read these comments into the minutes
regarding the emergency climate resolution agenda item

XXXXXXXXXX
Dear Sustainability Commissioners,

Contra Costa County Climate Leaders (4CL) appreciates your focus on joining thousands of
communities demanding our local leaders do two things (1) acknowledge the Climate
Emergency and (2) mobilize immediately.

The draft resolution you have before you sets a very good base and clearly does an excellent
job of 'acknowledging the Climate Emergency' in the "whereas" section.

However, in order to achieve the second goal 'to mobilize immediately’, please include clear,
specific, measurable directives in the "Be it resolved" actions. The items that are currently
included, lack the robustness necessary to take on the clearly layed out crisis we face.

Our organization provides links to best practices on this and other local governmenr climate
policy topics. Please consider some of the language in these climate emergency resolutions

passed in other cities.. Here: www.cccclimateleaders.org/issues/climateemergency

We request that you consider the following examples of language we pulled from those other
local government Resolutions:

A. BE IT RESOLVED, the county shall implement a Climate Action and Resiliency Plan in
2020, that includes a baseline greenhouse gas (GHG) emissions inventory for both community
wide and county operations, that is reviewed and adjusted on an annual basis to ensure

100% reduction of municipal greenhouse gas emissions and to become 100%
fossil-free as quickly as possible and no later than 2030. And the CAP shall

specify clear time-lines, benchmarks, and accountability with annual review

B. BE IT RESOLVED, the county shall add a new section to all staff reports that reviews
the impact of any actions ( or notes if there is no impact) on ghg emissions. sustainability, and
resiliency, and any mitigation measures to drawdown emissions

C. BE IT RESOLVED, the county shall revise the general plan in 2020 to incorporate
agressive ghg reduction practices, and require annual reporting on general plan progress
be posted on the front page of the county website with a clear dashboard that indicates
progress on climate goal implementation plans. Along with clear visuals of how the county is


mailto:info@cccclimateleaders.org
mailto:Jody.London@dcd.cccounty.us
mailto:info@cccclimateleaders.org
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.cccclimateleaders.org%2Fissues%2Fclimateemergency&data=02%7C01%7CJody.London%40dcd.cccounty.us%7C368f4717d71e40f9c11608d8033ad84e%7C76c13a07612f4e06a2f4783d69dc4cdb%7C0%7C0%7C637262898560828606&sdata=t%2FtOrODlWrYHGSRClvGWacah3wBctT%2FXFJKW15Pm0kM%3D&reserved=0

meeting its greenhouse gas reduction goals.

D. BE IT FURTHER RESOLVED: the county commits to establish a staff climate
Emergency Commissioner who will oversee and ensure progress on adressing the
climate crisis.

BE IT ALSO RESOLVED: the county commits to deliberative democracy, which
underscores the need for full community involvement, and commits to involve and
inform residents, Businesses and non profit groups, about

the climate emergency, through Town Hall meetings, messaging, staff training, and
other processes in which citizen deliberation is central to decision-making; and

BE IT FURTHER RESOLVED: the County calls on the State of California and the
United States as a whole to initiate an emergency mobilization to mitigate climate
change, and end

greenhouse gas emissions, and immediately draw down carbon from the atmosphere.

These statemenrs are more commensurate with the acknowledged emergency; and
puts the climate crisis front and center to be addressed as an emergency priority, and
to provide opportunity for immediate mobilization to address that emergency.

Thank you for your consideration!

Lynda

Lynda Deschambault

Environmental Scientist and Educator
Executive Director

www.cccclimateleaders.org
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May 28, 2020
Dear Supervisor Glover and Supervisor Gioia,
RE Climate Emergency Resolution

It was surprising for me to learn of the Climate Emergency Resolution in a passing
email. To my knowledge, there was not public announcement of this draft and | could
not find it independently on the Ad Hoc Committee site as recently as a few days ago.

The process for moving this forward disappoints me. Both of you have seen growing
resident interest over the past two years in the work of your committee. How is it we are
not informed or invited to have input on this resolution? It is also odd to me that it did
not go before the Sustainability Commission for discussion prior to its arrival on your
agenda. What is the role of the Commission in reviewing and commenting on a
resolution like this, so closely allied to their work?

The content of this resolution also disappoints me. | know many communities have
jumped on the band wagon of passing such a resolution, regardless of any real intent to
do more than sign the resolution. That is not what | want for my County. Nor do | want
my County providing that example to cities in my county, who might think this a
meaningful act.

If we are in a climate emergency, we need to recognize the reduction targets are now
higher than what is mentioned. Governor Jerry Brown’s executive ordered (echoed by
many scientific bodies) is that we have to achieve carbon neutrality by 2045, if not
sooner.

| would support a resolution with a clearer declaration of intent for the Board of
Supervisors to act on this emergency. An emergency, as our dictionary reminds us,
implies that we prioritize some things over other things, and we set clear accountability
and metrics for addressing the emergency. COVID-19 has shown that our emergency
and public health responses are vulnerable. We are not prepared for what is coming.
So, a commitment to naming a climate emergency would recognize that accelerated
emissions reduction and much more creative resiliency planning is essential and has to
start now.

If this Resolution’s “Resolve statements” reveal the level of political will to address this
emergency, we are in trouble.

With respect and a desire to find other places where we can continue to accelerate
progress addressing this threat multiplier that is climate change.

Marti Roach
(for affiliation only: 350 Contra Costa, 350 Bay Area Action, Contra Costa Climate
Action Network)



Comments from the Just Transition Levin Richmond Terminal Working Group

RESOLUTION NO.

CONTRA COSTA COUNTY, STATE OF
CALIFORNIA

* Kk Kk Xk %k

*

RESOLUTION ENDORSING THE DECLARATION OF A CLIMATE EMERGENCY
IN

CONTRA COSTA COUNTY THAT DEMANDS ACCELERATED ACTIONS ON THE

CLIMATE CRISIS AND CALLS ON LOCAL AND REGIONAL PARTNERS TO
JOIN

TOGETHER TO ADDRESS CLIMATE
CHANGE.

RESOLVED, by the Board of Supervisors of the County of Contra Costa, State of California,
that

WHEREAS, according to the Intergovernmental Panel on Climate Change (IPCC),
increasing emissions of greenhouse gases (GHG) will cause global temperatures to rise
1.5 degrees Celsius by as early as 2030; and

WHEREAS, on June 24, 2019, more than 70 health organizations including the
American Medical Association and the American Public Health Association declared
climate change to be a health emergency and issued a call to action for government,
business, and civil society leaders to recognize climate change as a health emergency; and

WHEREAS, California’s Governor Gavin Newsom in Executive Order N-19-19
has

committed state agencies to immediate and bold actions that reduce greenhouse gas emissions,
curb the impacts from climate change, and develop a Climate Investment Framework; and
WHEREAS, the State of California has established goals to reduce greenhouse gas

emissions 40 percent below 1990 levels by 2030, provide 100 percent of the State’s electricity



from clean energy sources by 2045, reduce methane emissions and hydrofluorocarbon gases
by

40 percent, and add five million zero-emission vehicles to California’s roads by 2030;
and

WHEREAS, the State of California has recognized the need for careful study and
planning to decrease demand and supply of fossil fuels, while managing the decline in a way that
is economically responsible and sustainable; and

WHEREAS, for Contra Costa County, rising global temperatures will cause sea levels to
rise (up to six feet or more by year 2100 under certain scenarios), contribute to increasingly
extreme weather, including intense rainfall, storms, and heat events, and heightened risk of

wildfires; and

WHEREAS, the consequences of climate change pose risks to life, safety and
critical infrastructure in Contra Costa County and throughout the world, and threaten
physical, social, and economic well-being; and

WHEREAS, climate change impacts in Contra Costa County will be most acutely felt

by children, seniors, low income populations, communities of color, and residents with

unstable economic or housing situations; and

WHEREAS, the Vulnerability Assessment developed for the Envision Contra Costa
2040 General Plan indicates that the most vulnerable County residents, including households
in poverty, low-income households, and persons experiencing homelessness, are more likely to
be severely impacted by a changing climate, including flooding, wildfires, extreme heat, and
poor air quality; and

WHEREAS, the Vulnerability Assessment also indicates that there is severe
vulnerability in the County’s agricultural sector, industrial and manufacturing centers,
including oil refineries, rangelands, and the Delta due to climate impacts, as well as
infrastructure including major roads and highways, flood control, parks and open space,

railroads and BART, and wastewater treatment plants and infrastructure; and



WHEREAS, fossil fuels are recognized as a primary contributor to the rapidly
changing climate; and
WHEREAS, seven of the ten largest industrial pollution sources in the San Francisco

Bay Area are located in Contra Costa County;
WHEREAS, twenty-five census tracts in Contra Costa County are recognized by the

State of California as being in the top twenty-five percent of “disadvantaged” or
“frontline” communities that are disproportionately burdened by sources of pollution; and
WHEREAS, rates of asthma, obesity, and breast, colorectal, lung, and prostate cancer
are higher in Contra Costa County than in the rest of California, and in some cases, the nation,
particularly in census tracts that are located near large industrial facilities; and
WHEREAS, the world is facing an unprecedented crisis with the COVID-19 pandemic,
which has swept across the world causing global human tragedy and an historical
economic setback, forcing a rebuild of our economy and a need to introduce the necessary
recovery plans to restore sustainable progress and prosperity to the citizens of Contra
Costa; and

WHEREAS, long-term exposure to air pollution increases vulnerability to
experiencing the most severe COVID-19 outcomes, further burdening the disproportionately
affected communities that traditionally carry the brunt of the negative impacts of climate

change, particularly in census tracts recognized as disadvantaged communities; and

WHEREAS, PBF Energy, which purchased the former Shell Martinez refinery
in

February 2020, on March 30, 2020, during a period of rapid decrease in fossil fuel
usage announced that it plans to sell two hydrogen plants at the Martinez facility “as
part of a strategic plan for PBF to navigate current extraordinary and volatile markets,”

creating economic uncertainty for Contra Costa County; and potential job losses due to



the volatility of the fossil fuel industry require the County to develop and implement a
Just Transition Plan to create green jobs and transition these workers to stable

employment and continued benefits;

WHEREAS, the COVID-19 crisis could mark a turning point in progress on climate
change and there will be a need for a resilient recovery after the pandemic, and Contra
Costa County’s capacity to act depends largely on our ability to work together in solidarity
to build the bridge between fighting Covid-19, biodiversity loss, and climate change; and
WHEREAS, the County has taken a number of actions to address climate
change, some of which include: adopting and implementing the 2015 Climate Action Plan;
selecting MCE as the electricity provider for unincorporated Contra Costa County, in large part

because of the higher clean-energy content MCE offers; investing in clean energy,
efficient

building technologies, and alternative fuels for County operations; providing opportunities
to generate more clean energy in Contra Costa County; developing an electric vehicle
readiness blueprint; providing energy efficiency programs to County residents; increasing
composting and recycling in County facilities; and

WHEREAS, the current pace of climate actions may still fall short of reducing
the projected harm to people and places and accelerated actions need to be taken to reduce our
GHG emissions and implement solutions to prepare and protect our communities; and

WHEREAS, by declaring a climate emergency, Contra Costa County will join the over
1,000 national, international and local jurisdictions, including many in the Bay Area, that
have made similar declarations that commit to reducing GHG emissions and planning for
climate change; and

WHEREAS, the County invites all Contra Costa cities and agencies to also approve a

Climate Emergency Declaration to create a unified Countywide voice around climate change and



to strengthen the call for state and federal actions and funds to address the economic, social,
public health, and national security threats posed by the climate crisis.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the
County of Contra Costa declares a climate emergency that threatens the long-term economic and
social well-being, health, safety, and security of the County.

BE IT FURTHER RESOLVED that the County Department of Conservation and
Development work with the County Administrator and other departments to establish an
interdepartmental task force of Department heads, or their immediate deputies, that will focus on
implementing the County’s Climate Action Plan and identifying additional actions, policies, and
programs the County can undertake to reduce and adapt to the impacts of a changing climate.

BE IT FURTHER RESOLVED that the County Sustainability Commission seek
input from the community to help the County anticipate and plan for an economy that is less
dependent on fossil fuels, helps plan for a transition from a fossil-fuel dependent economy,
and considers how the County’s recovery from the COVID-19 pandemic can incorporate the
County’s climate goals. As the State of California adopts policies and goals for reducing
pollution and addressing climate change, the County will consider with the assistance of the
Sustainability Commission what this will mean for County revenues, jobs, health, and
infrastructure including new opportunities and how frontline communities will realize
economic and other benefits.

The Commission will include this topic in its ongoing advice to the Board of Supervisors.

BE IT FURTHER RESOLVED that the County’s Climate Action Plan will
be revised to include the creation of a Just Transition Commission of labor,
community members and public officials that will develop a Just Transition Plan
for transitioning fossil fuel workers and affected communities in the County. The
Just Transition Plan will identify the timing and location of potential fossil fuel-
related facility closures and job layoffs and their impact on affected workers,

businesses, and the community; pathways to job training, apprenticeships, and



alternative employment for transitioning workers; job counseling and placement
services; and transitional benefits (e.g. wage differential benefit, pension
protection, and healthcare insurance). The plan will further identify the projected
short-term and long-term cost of each plan component; potential sources for
sustainable short-term and long-term funding for just transition plan

implementation; and the need for any further enabling legislation.

BE IT FURTHER RESOLVED that health, socio-economic, and racial equity

considerations should be included in policymaking and climate solutions at all levels
and

across all sectors as the consequences of climate change have significant impacts
on all County residents, especially the young, the elderly, low-income or

communities of color, and other vulnerable populations.



From:
To:

Cc:
Subject:
Date:

Pam Allio

John_Gioia; Districts

Jody London

CCC Climate Emergency Resolution
Monday, July 27, 2020 9:44:49 AM

Dear Honorable Supervisors Gioia and Glover,

My name is Pam Allio, and | am a 20-year resident of Danville. All three of my children went
through the San Ramon Valley Unified School System, attending Montair and John Baldwin
Elementary Schools, Charlotte Wood Middle School, and San Ramon Valley High School.

| am writing to you today to thank you for your attention to the climate crisis and to express
my strong support for passing a Climate Emergency Resolution in Contra Costa County.

We need a unified vision to help mitigate and adapt to the changes happening across our
ecosystem. Taking URGENT action on the climate crisis is important to me because:

e The facts are clear that our planet is warming and we are not acting quickly
enough to ‘bend down the curve’ to avoid the worst consequences.

e Climate change is here, as evidenced by the massive wildfires, droughts and
severe weather we have experienced every year, causing dangerous air pollution
levels throughout the Bay Area, including Contra Costa County and Danville. The
effects on our lungs from this pollution makes all of us more susceptible to diseases,
including COVID-109.

e Fossil fuel extraction and refining here in Contra Costa County is an important
industry, employing thousands. We must ensure a just transition for those families,
as we reduce our reliance on fossil fuels and phase out those industries in the years
ahead. The fossil fuel industry has already begun transitioning their businesses to
focus on more renewable energy and recognizes the effects of climate change on
the County, as noted in Chevron’s 2019 sustainability highlights citing four specific
actions to reduce net greenhouse gas emissions by 2023.

THEREFORE, | am strongly in support of this Climate Emergency Resolution with
ONE SUGGESTION. I would like to make sure this is not just a piece of paper that
leads to no action.

| would like you to promise to publish an annual Climate Action Plan report within 90
days after the end of each year, so that the public like myself can monitor and hold our
public officials accountable for progress.

Thank you very much for your important efforts in dealing with our response to local
climate change.

Sincerely,

Pam Allio
38 St. Mark Court, Danville, CA 94526
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From: DAVE CASEY

To: Jody London; John_Gioia; District5
Subject: CCC Climate Emergency Resolution
Date: Monday, July 27, 2020 3:15:20 PM

Ms London, Supervisors Glover and Gioia,

Thank you for the opportunity to comment on Contra Costa’s Climate Emergency
Resolution. | am including below text of the comments | made at the Committee
Meeting today related to the Task Force in the CER.

| propose:
1 A name change for the Interdepartmental Task Force:

e to Interdepartmental Climate Task Force

2 An increase in the composition of the Interdepartmental Climate Task Force to also
include:

the County Administrator

Agency heads

Special District heads

the Sustainability Coordinator,

and two Sustainability Commissioners

3 A change in the focus of the Interdepartmental Climate Task Force:

e from implementing the Climate Action Plan (CAP)
e to implementing a county-wide mobilization effort to reduce greenhouse gas
emissions as quickly as possible to meet State and County targets.

4 Adding a task to the Interdepartmental Climate Task Force:

e to arrange for all-hands meetings to inform and educate County staff on the
latest climate science and current greenhouse gases actions, policies and
programs and their anticipated outcome

5 The Interdepartmental Climate Task Force’s biannual Report to the Sustainability
Commission, Sustainability Committee, and Board of Supervisors will include:

e current progress and

e actions, policies, and programs the County can undertake to i) radically reduce
greenhouse gases, ii) increase the drawdown of greenhouse gases from the
atmosphere, and iii) prioritize the decrease of fossil fuels and their use in the
county

Although the process for review and revision is near its end, | hope that you will
consider making changes to the CER that improve the Interdepartmental Climate
Task Force’s ability to better meet the climate crisis.

Thank you,
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Dave Casey
Sustainable Rossmoor Steering Committee

Planet Friendly Eating
Cleaner Contra Costa Challenge


https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsustainablerossmoor.org%2Fplanet-friendly-eating%2F&data=02%7C01%7Cjody.london%40dcd.cccounty.us%7Ce9fdf1c283bc402fc4fa08d8327a5d00%7C76c13a07612f4e06a2f4783d69dc4cdb%7C0%7C0%7C637314849188195487&sdata=dhPRAbpE7cjuRR%2BPSdlbYiTzj1p2hRBAMaCiKs9DJDM%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fsustainablecoco.org%2Fcleaner-contra-costa-challenge%2F&data=02%7C01%7Cjody.london%40dcd.cccounty.us%7Ce9fdf1c283bc402fc4fa08d8327a5d00%7C76c13a07612f4e06a2f4783d69dc4cdb%7C0%7C0%7C637314849188195487&sdata=ONFK7WVjNg4F7t7Hje09IUi9c%2Bbzh%2FYrsFz5re02ips%3D&reserved=0

From: Barbara Beno

To: District5; John_Gioia

Cc: Jody London

Subject: Climate Emergency Resolution
Date: Monday, July 27, 2020 12:00:36 PM
July 26, 2020

To:  Supervisor Federal D. Glover, Chair (District5@bos.cccounty.us)
Supervisor John Gioia, Vice Chair (john_gioia@bos.cccounty.us)

CC: Jody London: Sustainability Director (Jody.London@dcd.cccounty.us)

Dear Members of the Sustainability Committee:

| am writing as a citizen of Contra Costa County to share my concern about our need to
address the current and projected severe impact of global warming and climate change on our
cities and county, as well as on the San Francisco Bay Region. Almost daily, recognized and
legitimate news outlets include stories about the current and anticipated impacts of climate
change on all aspects of society. Itisvitally important that we step up and begin to take
proactive steps to try to mitigate climate change, and even reverseit.

| am therefore asking that the Sustainability Committee adopted a resolution to declare a
Climate Emergency in Contra Costa County as afirst step toward focusing our collective
efforts to mitigate climate change.

Thank you for considering my request.
Sincerely yours,

Dr. Barbara A. Beno

143 VierraWay

Hercules, CA 94547
barbbeno@aol.com
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From: Nancy Hu

To: District5; John_Gioia; Jody London
Subject: Comment on the CCC State of Emergency on the Climate Crisis
Date: Sunday, July 26, 2020 11:23:25 PM

Dear Honorable Supervisors Gioia and Glover:

| am acurrent resident of Lafayette, and have been living there for 8 years now. | also serve
on Lafayette's Environmental Task Force as Vice Chair. Beforeliving in Lafayette, | grew up
in Walnut Creek since 1992 and went to Valle Verde Elementary, Foothill Middle School, and
Northgate High School (graduating class of 2003).

| wish | could join the meeting but because | will be at work, | am submitting a written public
comment instead. Thank you for your attention to the climate crisis. 1'd like to express my
strong support for passing a Climate Emergency Resolution in Contra Costa County.

Taking urgent action on the climate crisisisimportant to me because I'm worried for the
future of my children, who are now ages 4 and 6. With every year, wildfiresin California get
worse, and fire season gets longer and longer. In 2018, our kids preschool and all the schools
nearby closed due to the severity of the smoke. At that time, we didn't own an air purifier at
home, and my older son told me he couldn't sleep because of the smoky smell. And my
younger son, who was 2 at the time, had constant nosebl eeds because of the smoke. | felt so
helpless | couldn't protect my children. | have daily anxiety thinking of this fall with distance
learning in play, with power shut offs, and wildfire... where will we go to escape the effects of
our climate crisis? The scientists have made it clear that our planet is warming, and we are not
acting quickly enough to "bend the curve" and avoid the worst consequences. Let's meet the
moment!

Therefore, | am strongly in support of this Climate Emergency Resolution with one
suggestion. | would like to make sure thisis not just a piece of paper that |eads to no action.
Please promise to publish an annual Climate Action Plan report within 90 days after the end of
each year, starting with 2020, so that the public, like myself, can monitor and hold our public
officials accountable for progress.

Thank you very much for your strong efforts.
Sincerely,

Nancy Hu, DDS

Climate Reality Project

L afayette Environmental Task Force, Vice Chair
Buy Nothing Lafayette, CA
nchsu514@gmail.com
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From: Kelly K.

To: District5; John_Gioia

Cc: Jody London

Subject: Comment one Climate Emergency Resolution
Date: Monday, July 27, 2020 11:19:03 AM

Honorable Supervisors Gioia and Glover,

My nameis Kelly Kyutoku, and I'm a senior at California High School. I'm aresident, and
have lived in San Ramon for amost my whole life. I'm also alead hub coordinator from the
Sunrise Movement's San Ramon Hub; Sunrise is an intersectional movement of young people
across the country fighting against climate change while creating millions of good jobsin the
process. Thank you so much for paying attention to this crisis that is amidst us and speaking
up on how important passing a Climate Emergency Resolution in Contra Costa County would
be.

Living in San Ramon, | am privileged in the fact that we aren't directly impacted by the
climate crisis, but we will be. Maybe not you, or your colleagues, but the youth of this county
will be affected; our futures are important, and they should be treated as so. Despite not
feeling the direct impacts right now, it's important that we acknowledge that many peoplein
neighboring cities are on the front lines of the effects of climate change every day. We cannot
fight against climate change, without fighting for climate justice. Black and Latinx
communities are disproportionately affected by the climate crisis, and this stems from
historical racism. We must stand in solidarity with these communities, during these times, and
always. Continuing on, fossil fuel extraction and refining in Contra Costais a source of jobs
and income for workers and their families- but it's not their fault, we must ensure that thereis a
just transition for those workers when we phase out those industries. New jobs must be
created, with things like paid training, and listening to the workers, for example to make sure
this transition doesn't negatively impact those families.

Therefore, | am strongly in support of the Climate Emergency Resolution, however you must
ensure that it incorporates environmental justice and equity, by listening to the voices of the
impacted, meeting their needs, and reporting to the public about progress that is or isn't made.
We need to make sure that this resolution isn't just something on paper; we need to seeit being
enacted in rea life. We need to do better.

Thank you for your time,

Kelly Kyutoku,
Sunrise San Ramon, Hub Coordinator
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From: Linda Flower

To: Jody London

Subject: Emergency climate resolution
Date: Monday, July 27, 2020 11:34:16 AM
Hi Jody,

| am writing to you today to ask you to pass an emergency climate resolution. My nameis Linda Flower. | have
lived and worked in Lafayette, Californiasince 1996. | am extremely concerned about runaway climate change. The
devastation is happening at an exponentia rate; every step we take is extremely important right now. Please pass an
emergency climate resolution today.

Thank you, stay safe.
Linda Flower

371 McGraw Ln.
Lafayette, CA 94549

Sent from my iPhone
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From: DEAN MAYER

To: District5

Cc: Jody London

Subject: Please support the Climate Emergency Resolution
Date: Monday, July 27, 2020 10:40:03 AM

July, 27, 2020

Honorable Supervisor Glover:

I’'m a 20-year Moraga resident and homeowner writing to thank you for your attention
to the climate crisis and urging your support for passing a Climate Emergency
Resolution in Contra Costa County.

I’'m worried for my future and that of my family and neighbors. We're already seeing
the disastrous consequences of a warming planet in Contra Costa County. Last fall,
all of Moraga was terrified by local wildfires and multiple power shutoffs due to
climate-driven drought and high winds. More of the same is predicted for this fall, and
PG&E indicates it may be as long as a decade before it can fully address tree
trimming and grid modernization to mitigate the chances of these disasters.

The vast majority of the world’s climate scientists have made it abundantly clear that
we aren’t acting quickly or boldly enough to control CO2 levels and avoid the worst
consequences of climate change. From public health to public safety, the climate
emergency threatens every aspect of life in Contra Costa—from Richmond to
Brentwood to Lamorinda, and every other community in between.

So, again, | strongly urge you and the entire board to support the Climate Emergency
Resolution—and to go one step further to ensure that it won’t simply become a piece
of paper left on a dusty shelf. | would like you to promise to publish an annual Climate
Action Plan so that the county’s citizens can monitor and hold our public officials
accountable for progress.

Please act on the Climate Emergency Resolution like our lives depend on it. In fact,
they do.

Thank you,

Dean Mayer

276 Lakefield Place
Moraga, CA 94556
925-286-0815
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From: Harry Thurston

To: Jody London
Subject: Public Comment to the July 27, 2020 Meeting of the Sustainability Committee

Date: Monday, July 27, 2020 10:58:06 AM

Public Comment on Agenda Item 4 of the 7/27/20
meeting of the Contra Costa County Sustainability
Committee.

| am Harry Thurston, member of the Sustainability
Commission and resident of Antioch, California.

However, this public comment represents my
personal opinion.

| recommend the Sustainability Committee
consider adding to the 1st “ BE IT FUTHER
RESOLVED” on page four of the Climate
Emergency Resolution, the additional statement of
“achieving zero emissions by the year 2050".

| will be 100yrs old by 2050, most likely beyond my
lifespan, however not my son’s or grandson’s. We,
our generation, needs to at least try to insure an
appropriate level is achieved in their quality of life
through the total elimination in the consumption of
fossil fuels and the associate environment harm
from such consumption by the year 2050.

| make this request because it should be our
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pledge to future generations to insure the highest
level in their quality of life through the achievement
of zero emissions by the year 2050.

Regards,
Harry L. Thurston



From: DAVE CASEY

To: Jody London; John_Gioia
Subject: State GHG Targets
Date: Monday, July 27, 2020 2:36:16 PM

Dear Ms London and Supervisor Gioia,

The target date that we set for county-wide “carbon-neutrality” (or “net zero
emissions”) is of utmost importance. Here is a summary of current State level
targets. Contra Costa County can be a leader by setting more aggressive targets for
GHG emissions.

Current California laws require a 40% reduction in greenhouse gas (GHG)
emissions below 1990 levels by 2030 ( SB32) and an 80% reduction by 2050 (
Executive Order S-3-05). These laws imply a zero emissions target date of around
2060.

Governor Brown’s more recent (2018) Executive Order B-55-18 sets a goal of “...
carbon neutrality as soon as possible and no later than 2045.” (The target is often
misrepresented as 2045; “ as soon as possible” really means “ as soon as

possible!”).

The 2018 IPCC Special Report on Global Warming of 1.5 2 C ! stated that we had 20
years (until 2038) to reach carbon neutrality in order to have “ a two-thirds chance of
limiting warming to 1.5 °C.” The Report adds that “...geophysical uncertainty ...
translates into a variation of this timing ... of roughly 15 to 20 years.” Geophysical
uncertainty refers to the effect of amplifying feedback loops such as the release of
methane due to melting permafrost, the “ice albedo effect,’etc.

Thus, according to the IPCC, our target date for zero emissions — and for limiting
warming to 1.5°C -- may already have passed.

1 |PCC Special Report on Global Warming of 1.5 2 C, Chapter 2, p. 96.

Dave Casey

Planet Friendly Eating
Cleaner Contra Costa Challenge
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From: Angela Vincent

To: District5; John_Gioia

Cc: Jody London

Subject: Support Climate Emergency Resolution
Date: Monday, July 27, 2020 10:40:08 AM
Hello,

| am aresident of Richmond writing in support of the Climate Emergency Resolution. The
COVID-19 pandemic has exposed the racial and environmental inequities in our communities
that will be exacerbated by climate change.

Urgent action is needed to address this environmental, public health, and equity crisis and to
bend the curve of climate change.

| am strongly in support of this Climate Emergency Resolution with ONE
SUGGESTION. | would like to make sure this is not just a piece of paper that leads to
no action.

| am recommending a commitment to publish an annual Climate Action Plan report
within 90 days after the end of each year, so that the public like myself can monitor
and hold our public officials accountable for progress.

Thank you for your leadership!
AngelaVincent

www.SaveQueenGreen.org
702-340-7107
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From: Wei-Tai Kwok

To: District5; John_Gioia

Cc: Jody London

Subject: Support for Climate Emergency Resolution
Date: Monday, July 27, 2020 11:38:09 AM

re. Contra Costa County Board of Supervisors Sustainability Committee - 7/27/2020
Meeting, Agenda Item #4 " Climate Emer gency Resolution™

Dear Honorable Supervisors Glover and Gioia,

My nameis Wei-Tai Kwok and I’m an 18 year resident of Contra Costa County, currently
living in Lafayette.

Thank you for your continued efforts to lead Contra Costa County towards a more sustainable
future, and for specifically working on an ambitious Climate Emergency Resolution today.

The impacts of climate change are already being felt in the Bay Area. Increasing droughts and
wildfires threaten our way of life. Last October | had to evacuate my home during a PG& E
PSPS due to afire sparked by high winds downing power lines near the Lafayette Tennis
Club, just 2 miles from our home. Let us not think that the Camp Fire or the Mendocino
Complex fireswon't ever happen right here in Contra Costa. Every fall, we now live in fear
and have our emergency bags ready to go. How can we accept this as our future?

Declaring a Climate Emergency and taking aggressive action today is our primary way of
helping Contra Costa residents avoid the worst consequences of climate change. | appreciate
the many facets of the resolution and will limit my comments to two of them:

1. Building Electrification Reach Codes: I’'m particularly supportive of measures to phase
out natural gas from our buildings. | thought that would be difficult, but last summer |
challenged myself to see how hard it actually would be to get rid of my gas appliances.
It turns out it took only 45 daysto retrofit my home with high efficiency heat-pump
technology to replace my gas furnace and gas water heater, and to install an electric
induction cooktop and electric fireplace. | called PG& E to remove my gas meter and
disconnect me from the gas grid, so now my home is zero carbon emission, powered by
100% renewable electricity from my solar panels and MCE Deep Green. It’s not as hard
aswethink.

2. Environmental Justice and a Just Transition. We have many fossil fuel workersin our
county whose families deserve to have ajust transition to new opportunities as we phase
out legacy industries. And many residents in poor communities suffer disproportionately
from polluting industries. We must make sure that we build back better with a Just
Transition especially for disadvantaged members of our community. We must be sure
their voices are formally represented on decision making bodies.

| encourage you to pass the most ambitious Climate Emergency Resolution possible. We will
rise to the challenge.

Thank you.

Sincerely,
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mailto:District5@bos.cccounty.us
mailto:John_Gioia@bos.cccounty.us
mailto:Jody.London@dcd.cccounty.us

Wei-Tai Kwok
(Volunteer, Climate Reality Bay Area Chapter)
(Past President, Sustainable L afayette)

1123 Oak Hill Rd.

Lafayette. CA 94549

Email: climatebuddy@gmail.com
Mobile: +1 (650) 346-9817
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July 21, 2020

Re: Climate Emergency Meeting July 26, 2020:

Honorable Supervisors Gioia and Glover:

We are submitting our comments in advance of the Sustainability Committee meeting we will attend tomorrow at

1pm.

Contra Costa County Climate Leaders (4CL) appreciates your focus on joining thousands of communities demanding our
local leaders do two things: (1) acknowledge the Climate Emergency and (2) Mobilize immediately. We have researched,
and provide several examples of language that show the type of leadership we would like to see in our community.

Please see Attachment A

Certainly, the more recent draft resolution you have before you is much improved. It more clearly acknowledges the
Climate Emergency' in the "whereas" section; and goes further in outlining specific measurable and directions in the “be it
resolved”.

However, since our last meeting we understand more about the history of our Contra Costa County’s 2003 Environmental
Justice policy; and suggest including the following language:

Whereas, the Environmental Protection Agency defines Environmental Justice as “The fair treatment and
meaningful involvement of all people regardless of race, color, national origins, or income, with respect to the
development, implementation and enforcement of environmental laws, regulations and policies.” And defines
environmental justice communities as: “Communities that face the cumulative impact of high pollution burdens
and socio-economic vulnerabilities”, and
Whereas, The Environmental Justice policy adopted in 2003 by the Contra Costa County Board of Supervisors,
directed the County Administration Office (CAQ) office to appoint a coordinator who would be responsible for
County-wide oversight of Environmental Justice, and to chair periodic meetings with departmental Environmental
Justice representatives to ensure integration of the Environmental Justice policy into the workings of the County
Departments on an on-going basis, and
Whereas, County Departments were also directed to report annually to the Board of Supervisors through the
Environmental Justice coordinator on their performance in the area of Environmental Justice, and
Whereas, In 2006 the person appointed as the Environmental Justice Coordinator retired and the position was
not reassigned to another staff person. And as a result, representatives from the departments haven’t met since
2005. And the Annual reports to the Board of Supervisors on the implementation of the County’s Environmental
Justice policy have never been provided, and
Whereas, SB 1000 requires local government to fully engage disadvantaged community residents in decision-
making and to prioritize investments that meet their community’s needs, and
Whereas, on July 24, 2008 the Hazardous Materials Commission voted unanimously to recommend that the
Board of Supervisors take the following action;
Be it resolved that the county shall:

o Re-appoint an Environmental Justice coordinator to implement the County’s Environmental Justice policy.

o Reconvene periodic meetings of Environmental Justice representatives from County Departments

o Prepare annual reports to the Board of Supervisors that describe Departmental Environmental Justice

priorities and the activities they are undertaking to address these priorities.
o Direct the Environmental Justice coordinator and the County Departments to report back to the Board of
Supervisors in three months with a progress report.
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Please also consider the following additional language changes:

v' At the bottom of page 5 of 6: please add a deadline, so that there is a true commitment to complete the CAP and
a commitment to review it annually. The first Climate Action Plan for the unincorporated county was begun, and
amended several times beginning 13 years ago in 2007 with assistance from ICLEI and a grant from the San
Francisco foundation. It should now be a top priority with a clear completion date, and designation of staff to
oversee it. We request that you change the language to state:

= BE IT FURTHER RESOLVED that Contra Costa County will prioritize the completion of its
greenhouse gas inventory, and begin the implementation of its Climate Action Plan in order to
achieve greenhouse gas reductions as-seen-aspessible by the end of calendar year 2020. The
progress of the plan shall be reviewed and adjusted on an annual basis to ensure sufficient
progress.

v" BE IT ALSO RESOLVED: the county commits to deliberative democracy, which underscores the need for full
community involvement, and commits to involve and inform residents, Businesses and nonprofit groups, about the
climate emergency, through the new environmental justice coordinator, Town Hall meetings, messaging, staff
training, staff reports and other processes in which citizen deliberation is central to decision-making;

v BE IT RESOLVED, the county shall add a new section to all staff reports that reviews the impact of any actions
(or notes if there is no impact) on GHG emissions. sustainability, and resiliency, and any mitigation measures to
drawdown emissions

v BE IT FURTHER RESOLVED: The County calls on the State of California and the United States as a whole to
initiate an emergency mobilization to mitigate climate change, and end
v' greenhouse gas emissions, and immediately draw down carbon from the atmosphere

Thank you for your consideration, and all that you do to make our communities a better place to live.

Lynda Deschambault

Lynda Deschambault

Environmental Scientist and Educator
Former USEPA

Former Mayor Moraga CA

Executive Director
www.cccclimateleaders.org
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Attachment A: These are recommended statements founds in other local
government climate emergency resolutions

WHEREAS, in order to avoid irreversible, catastrophic climate change impacts, we cannot only focus on reducing emissions but must
also dramatically increase and enable meaningful carbon sequestration while preparing communities now for significant climate
impacts;

WHEREAS, marginalized communities worldwide—including people of color, immigrants, indigenous communities, low-income
people, those with disabilities, and the unhoused—are already disproportionately affected by climate change and must benefit from a
just transition to a sustainable and equitable economy; and

BE IT FURTHER RESOLVED, that an urgent global climate mobilization effort to reverse global warming is needed to achieve zero
net emissions as quickly as possible and that full community participation, inclusion, and support is integral to our efforts to safely
draw down carbon from the atmosphere and accelerate adaptation and resilience strategies in preparation for intensifying climate
impacts; and

WHEREAS, the State of California Ocean Protection Council, in its 2018 Rising Seas in California report, projects an increase
between a medium-high risk aversion scenario of 6.9 feet of sea level rise in the San Francisco Bay by 21 00 and an extreme risk
aversion scenario of 1 0 feet; and

NOW, THEREFORE, BE IT RESOLVED that the City of Alameda declares that a climate emergency threatens our city, region, state,
nation, civilization, humanity and the natural world; and BE IT FURTHER RESOLVED that the City of Alameda commits to
citywide action that is rooted in equity, self-determination, culture, tradition, deep democracy, and the belief that people locally and
around the world have right to clean, healthy and adequate air, water, land, food, education and shelter; and BE IT FURTHER
RESOLVED that the Alameda City Council supports the City's ongoing development of a Climate Action and Resiliency Plan,
including the development of measurable climate-related goals for 2030 and 2050;

WHEREAS, as outlined in the Benicia Climate Action Plan it is the goal of the City to reduce greenhouse gas emissions, create green
jobs, and prepare for the impacts of climate change on public health, infrastructure, the economy, ecosystems, and public spaces in our
community, and Benicia has repeatedly upheld this mission through resolutions to protect the environment and divest from extractive
industries

WHEREAS, indigenous and low-income communities and communities of color in the United States and abroad have suffered the
gravest consequences of the extractive economy since its inception;

BE IT FURTHER RESOLVED, the City of Berkeley commits to becoming a carbon sink by 2030; and BE IT FURTHER
RESOLVED, the City of Berkeley commits to educating our citizens about the climate emergency and working tirelessly to catalyze a
just emergency climate mobilization at the local, state, national, and global local to protect our citizens as well as all the people and
species of the world; and BE IT FURTHER RESOLVED, the City of Berkeley, in order to ensure a just transition, will consult with
environmental justice, economic justice, and racial justice organizations at every step of the climate emergency mobilization planning
process;

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of El Cerrito does hereby declare that a climate emergency
threatens our City, region, state, nation, civilization, humanity and the natural

PO Box 6993 e Moraga, CA 94570 e Phone: (925) 631-0597 e info@cccclimateleaders.org



A project of Generation Green - a 501(c) 3 nonprofit organization

Find Links to Other Local Government Policy Opportunities at: www.cccclimateleaders.org

BE IT FURTHER RESOLVED, The City of Davis will advocate for implementing aggressive state and federal policies to eliminate
GHG emissions, such as in transportation—improving fuel efficiency of personal and commercial vehicles, encouraging active
transportation (bicycling, walking and public transit) and moving toward completely electrified transportation systems; in the built
environment— adopting energy efficiency standards for appliances and products, moving toward zero net energy standards for new
and retrofitted construction, requiring provision of 100% renewable clean energy, reducing heat pollution impacts and providing
shade; and in consumption— addressing water management and conservation, sustainable food and agricultural issues, waste
reduction, managing our forests, urban areas, natural and working lands to sequester carbon, and engaging in GHG reduction
implementation policies related to other emerging standards and technologies.

WHEREAS, The term “Just Transition” is a framework for a fair shift to an economy that is ecologically sustainable, equitable and
just for all its members; and WHEREAS, Just transition strategies were first forged by a ‘blue-green’ alliance of labor unions and
environmental justice groups who saw the need to phase out the industries that were harming workers, community health and the
planet, while also providing just pathways for workers into new livelihoods; and WHEREAS, Just transition initiatives shift the
economy from dirty energy to energy democracy, from funding highways to expanding public transit, from incinerators and landfills
to zero waste, from industrial food systems to food sovereignty, from car dependent sprawl and unbridled growth to smart urban
development without displacement, and from rampant, destructive over-development to habitat and ecosystem restoration; and
WHEREAS, Core to a just transition is equity, self-determination, culture, tradition, deep democracy, and the belief that people
around the world have a fundamental human right to clean, healthy and adequate air, water, land, food, education and shelter; and

BE IT FURTHER RESOLVED, the City of Hayward calls on the State of California, the United States of America, and all national
and sub-national governments and peoples worldwide to initiate a just transition and urgent climate mobilization effort to reverse
global warming by restoring near pre-industrial global average temperatures and greenhouse gas concentrations, that immediately
halts the development of all new fossil fuel infrastructure, rapidly phases out all fossil fuels and the technologies which rely upon
them, ends human-induced greenhouse gas emissions as quickly as possible, initiates an effort to safely draw down carbon from the
atmosphere, transitions to regenerative agriculture, ends the potential for a sixth mass extinction, and creates high-quality, good
paying jobs with comprehensive benefits for those who will be impacted by this transition.

The following from Los Angeles:

I FURTHER MOVE that the Council direct all City Departments and proprietaries to report back on maximum emergency reductions
in greenhouse gas emissions from their operations feasible by the end 02025, with the highest priority placed on an equitable and just
transition in all sectors. | FURTHER MOVE that the Council direct the Planning Department to report back on opportunities for
radical greenhouse gas emissions reductions and carbon drawdown and removal opportunities through the City’s General Plan and
Community Plan Updates, including on metrics which can prioritize climate-adaptive land use planning. | FURTHER MOVE that the
Council direct the City Administrative Officer and Emergency Management Department to report back on opportunities and funding
to address climate emergencies and mitigation through existing hazard mitigation programs.

I FURTHER MOVE that the Council direct the City Clerk to work with the Department Chief Sustainability Officers to include

greenhouse gas impact statements and greenhouse gas removal or reduction statements in all relevant Council motions, much as it
currently includes fiscal impact statements

]
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From: Denice A Dennis<

Sent: Monday, September 21, 2020 5:10 PM

To: candice.anderson@bos.cccounty.us; John_Gioia <John Gioia@bos.cccounty.us>; Karen Mitchoff
<Karen.Mitchoff@bos.cccounty.us>; Diane Burgis <Diane.Burgis@bos.cccounty.us>

Cc: Clerk of the Board <ClerkOfTheBoard @cob.cccounty.us>

Subject: 9.22.20 Agenda Item D2 Comment

Dear Chair Anderson and members of the Board of Supervisors,

Thank you for considering urgent action today to address the Climate Emergency in
Contra Costa County. | have worked with each of you in the past on tobacco control
policy, and know that you are concerned about the health of Contra Costans and the
future of all young people in our County.

| am writing to urge you to adopt a serious Climate Emergency Resolution (CER) and to
commit to mobilizing county staff, and actively encourage and support other cities and
residents, to take bold and urgent action to address climate change.

The debate about the impact of climate change on California is over—we must move
quickly to eliminate our greenhouse gas emissions. Scientists have warned for years
that in order to get us a chance at saving some people from the worst of climate impacts
we must cut our greenhouse gas emissions in half by 2030. THAT CALLS FOR
ACTION TODAY!

We know what the solutions are—we need to act now on the scientific urgency for bold
action, with specific GHG emission reductions and target dates for getting us off of fossil
fuels. This will take real leadership and a coordinated effort with county departments
and other Bay Area Counties and Cities.

In addition to specific goals for a 50% and 100% greenhouse gas emissions reductions,
a strong County Climate Emergency Resolution needs to mandate staff support for
implementing actions to get us there, and accountability through a reportback to the
Board and the community every 6 months. It also needs to support a Just Transition at
the center of climate action planning.

For our children and our grandchildren, please do the right thing and move forward on
an urgent, actionable Climate Emergency Resolution that will be a model for other cities
in the County.

Toward Health for All,

Denice A. Dennis, MPH

Volunteer, 350 East Bay and

1000 Grandmothers for Future Generations



To:  Board of Supervisors

From: John Kopchik, Director, Conservation & Development Department

Date: September 22, 2020

Subject: County File #GP20-0002 Cecchini Ranch General Plan Amendment

RECOMMENDATION(S):

1. AUTHORIZE initiation of a General Plan Amendment (GPA) process, County File #GP20-0002, to
evaluate a proposal to change the General Plan land use designation for one parcel located at 17000
Highway 4 in the Discovery Bay area, identified as Assessor's Parcel Number 004-500-005, from Delta
Recreation and Resources (DR) to Single-Family Residential-Medium Density (SM), Light Industry (LI),
Parks and Recreation (PR), Commercial Recreation (CR), and Public and Semi-Public (PS), or successor
land use designations thereof.

2. DIRECT staff to work with the applicant to suggest and consider project modifications necessary to
comply with County policies, standards, and objectives related to housing production, transportation,
economic development, jobs/housing balance, provision of public services, and environmental protection.

3. ACKNOWLEDGE that granting this authorization does not imply any sort of endorsement for the
application to amend the General Plan, but only that the matter is appropriate for consideration.

FISCAL IMPACT:
None. The project applicant will pay fees to cover the cost of processing the GPA, if authorized.

APPROVE | | OTHER

RECOMMENDATION OF CNTY ADMINISTRATOR |:| RECOMMENDATION OF BOARD COMMITTEE

Action of Board On:  09/22/2020 APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:
VOTE OF SUPERVISORS

AYE: johp Gioia, District I Supervisor

Candace Andersen, District IT

Supervisor I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the
. R L Board of Supervisors on the date shown.

Diane Burgis, District 11T

Supervisor ATTESTED: September 22, 2020

Karen Mitchoff, District IV David J. Twa, County Administrator and Clerk of the Board of Supervisors

Supervisor

Federal D. Glover, District V

Supervisor

By: June McHuen, Deputy

Contact: Daniel Barrios, (925)
674-7788

cc:



BACKGR: D:

On May 18, 2020, the Department of Conservation and Development received application materials
(Attachment A) from Mr. Tim Saunders (applicant), representing the Henghou Group, owner of the
Cecchini Ranch Property. As explained in the application materials, Cecchini Ranch is divided into two
distinct areas: the southern approximately 545-acre parcel is the subject of this General Plan Amendment
Feasibility Study; the northern 577+/- acres was placed into an agricultural conservation easement in
October of 2017 and is currently being farmed under a lease arrangement. Immediately west of the site
is the Discovery Bay community. Old River runs along the eastern property line and is the border with
San Joaquin County. Numerous large, active farms are located to the south, along with the Town of
Discovery Bay’s wastewater treatment facility, Contra Costa Water District’s Old River Pumping Plant,
and a marine service and supply business. Attachment B includes General Plan and zoning maps of the
area and Attachment C is an aerial photo of the site and its surroundings.

The project involves development of a 2,000-unit active adult community primarily intended for empty
nesters, adults whose children have moved out of the house and would like to downsize from homes that
are typically too large, dated, and no longer fit their needs. This project seeks to provide an opportunity
for this demographic to sell their more central Bay Area home to younger families while remaining
close enough to visit their children and grandchildren. According to the applicant, there are only nine
active adult new home communities in Northern California, and only three of those are in the
nine-county Bay Area. In addition to the residential units, the project includes a 40-acre reservation for
commercial/light industrial flex uses, a 30-acre sports field that would double as a detention basin, a
21-acre community park with a community center, a 7-acre boat and RV storage area, a 1.5-acre fire
station site, 8 acres of protected wetlands, and land for various other uses such as pocket parks, lakes,
and trails.

Some project elements would be welcome additions to the Discovery Bay community (e.g., fire station,
sports field/detention basin, community park). Staff recognizes, however, that several significant issues
must be adequately addressed prior to any project approval:

o It is unclear whether sufficient water, sewer, and drainage capacity exists to serve the project.

e The project involves conversion of agricultural land to urban uses. The subject property has historically and
is currently utilized for agricultural production and is designated as Prime Farmland and Farmland of
Statewide Importance by the California Department of Conservation.

o With the northern Cecchini Ranch parcel being under an agricultural conservation easement, there is
potential for conflict between agricultural activities on that parcel and residential uses on the southern
parcel.

o The is potential for significant impacts to biological resources (i.e., protected species and their habitat),
water resources, and other sensitive environmental receptors.

o The project’s targeted demographic requires services that do not exist in the area. The nearest medical
facilities are located in Brentwood, and no regular public transit or paratransit services extend to Discovery
Bay. This is problematic for a population that is expected to age in place and may not always maintain the
ability to drive to their destinations.

o Being adjacent to Old River and protected by levees, impacts related to projected sea level rise in
combination with 100-year storm events are a concern.

e Most trips to and from this project would be in personal vehicles and are expected to be medium- to
long-distance because Discovery Bay currently offers few job opportunities and lacks many services and
amenities. This would result in high vehicle miles traveled (VMT) and correspondingly high greenhouse
gas emissions (GHG). Staff notes that the project’s age restrictions may somewhat mitigate VMT and GHG
impacts because a smaller percentage of residents would be expected to commute regularly, but impacts are
expected to be significant, nonetheless.

o Despite reserving 40 acres for commercial/light industrial uses, the project could exacerbate the
jobs-housing imbalance in East County.



County and Town of Discovery Bay (TODB) staff met virtually in August to discuss this application and
daylight community concerns. TODB staff’s main concerns relate to traffic and impacts to public
services. With the addition of 2,000 residential units, there is potential for significant new traffic impacts
along Highway 4, which is already impacted by traffic from Discovery Bay and surrounding
communities such as Stockton, Brentwood, and Oakley. There is an associated concern regarding the
capacity to enforce traffic laws with the proposed influx of vehicles. The project would also place
additional load on law enforcement, fire protection, medical service, and code enforcement resources.
Potential reductions in the capacity of these resources is of concern. Staff notes that these areas of
concern would be reviewed and addressed through the application process. Because the project requires
discretionary approval, its potential impacts would be evaluated pursuant to the California
Environmental Quality Act.

It is natural for a project this large to evolve as it moves through the planning process, and to continue
evolving even after approval. If approved, this project will take years, possibly decades, to build out.
Any authorization to move forward with the proposed GPA should be done with the understanding that
the plan will require modification in response to the community’s long-term aspirations, changing
environmental conditions, changing market conditions, new statutory requirements, new technologies,
and other external forces. The acreage dedicated to the various uses detailed in the project description,
and the location of those uses, will likely change. It is also possible that new project components will be
introduced. At this early stage in the process the Board is considering a concept more than an actual land
use plan.

The proposed project has many issues to resolve. However, the subject site zs within the Urban Limit
Line and adjacent to urban uses in Discovery Bay. The proposed housing type is needed in the Bay Area,
and at least 15 percent of the units would be “affordable.” Other project components, such as the
job-generating uses, new fire station, and new recreational opportunities would benefit Discovery Bay
and the greater East County area. All General Plan amendments require a finding that the amendment is
in the public interest. It is not clear to staff at this time that the current proposal will be able to meet that
standard. Further study is warranted to determine if the standard can be met, but staff feel confident
significant project changes are likely also necessary and is seeking Board authorization to work with the
applicant to pursue these changes. As such, staff recommends Board authorization to proceed with the
GPA. Staff emphasizes that authorization to proceed does not imply the Board's ultimate endorsement of
the application to amend the General Plan, but only that this matter is appropriate for further
consideration.

Staff notes that the Envision Contra Costa 2040 General Plan Update may modify or eliminate one or
more of the proposed General Plan land use designations. Should that occur while the subject GPA is in
process, the application will proceed with whichever successor land use designations are appropriate for
the proposed density and uses.

Finally, should the applicant fail to pursue the project within one year of the authorization to proceed
with the GPA, the application will be administratively closed.

CONSEQUENCE OF NEGATIVE ACTION:

If the Board does not authorize initiation of the GPA process, then an application to amend the General
Plan cannot be filed and the subject parcel will retain its current land use designation.

ATTACHMENTS
Attachment A - Project Description

Attachment B - General Plan and Zoning Maps



Attachment C - Aerial Photo



ATTACHMENT A

Cecchini Ranch
General Plan Amendment Feasibility Study
Project Description

Subject:

General Plan Amendment Feasibility Study related to development of a Master Planned
Community proposed on the south 545 acres of the Cecchini Ranch property in the Town of
Discovery Bay.

APN 004-500-005.

Background:

The Cecchini Ranch Property is 1,122 +/- acres and was purchased in April of 2018 by the
Henghou Group out of Ningbo, China. The northern 577 +/- acres was put into an Agricultural
Conservation Easement in October of 2017 and is currently being farmed under a lease
arrangement. The remaining southern 545 +/- acres of the property is under consideration for
the General Plan Amendment Feasibility Study.

A regional map identifying the property is attached hereto as Exhibit A.

Current Land Use Designation:

The property is inside Contra Costa County’s Urban Limit Line and is designated as Delta
Recreation and Resources (DR) in the General Plan. It is zoned under the A-3 Heavy Agriculture
District. We propose a General Plan amendment to Single Family Residential — Medium, Light
Industry (LI), Parks and Recreation (PR), Commercial Recreation (CR), and Public and Semi-
Public (PS) and a corresponding Planned Unit District zoning designation (P-1).

A conceptual plan is attached hereto as Exhibit B.

Project Outreach:

We have engaged in several outreach/vision meetings under the advisement of the County staff
and Supervisor’s office. We met with the Fire District, Reclamation District 800, Discovery Bay
Community Services District, and the Discovery Bay Community Foundation. Comments from
the meetings are below and incorporated into our conceptual plan.

East Contra Costa Fire District:
Brian Helmick— Fire Chief and Steve Aubert— Fire Marshall

There is a need for the existing Discovery Bay community to improve its emergency
access and services.

1) The project would need to provide funding for a new Fire Station and its operations
and maintenance
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2) The project would need to provide a secondary access for the approximate 2,950
homes that have only a single access point at Discovery Bay Boulevard.

An existing emergency access map is attached hereto as Exhibit C.

Reclamation District 800:
Jeff Conway- General Manager

Due to Senate Bill 5 approved in 2007, the residential portions of the project will be
required to have a ring levee for flood management which will be built to a 200-year
level of protection.

Discovery Bay Community Services District:
Mike Davies — General Manager and the Board of Directors

On November 20, 2019 we held a public meeting with the Board of Directors where we
presented the project and received feedback from the Board and the Public.
The feedback from the meeting was as follows;

1) There was strong support for the need of emergency services/access.

2) They agreed with the addition of a sports park and trail system for community
benefit. Currently the community of 3,700 homes only has 20 acres of park so
adding a sports park and trail system would be a welcomed benefit.

3) Increased traffic was a concern, however being an active adult community was a
benefit

4) Existing sewer, drainage, and water systems need to have more technical studies
completed, however they most likely will need to be expanded.

Discovery Bay Community Foundation (DBCF):
Jim Mattison — President

DBCF is active in strengthening the community and is very interested in the amenities
that a new community would bring to the existing Discovery Bay. They supported the
input from the public meeting and would like to be involved in the more detailed plans
for the parks and recreation facilities as the project progresses.

Conceptual Land Plan:
The plan yields approximately:

e 2,000 active adult residential units inclusive of the Contra Costa County 15%
affordable housing requirement

e 40 acres of light industrial flex space

e 30 acres of sports park



e 21 acres of community park and community center
e 7 acres of boat and RV storage

e acres of open space, pocket parks, lakes and trails
e 1.5 acres for a fire station

e preserves 8 acres for an existing wetland

The plan is derived from our public outreach meetings, input from County Staff, and the District
Supervisor’s office. In order to achieve the above listed amenities, inclusive of their
maintenance and infrastructure, the project needs approximately 2,000 residential units. The
active adult designation generates the least amount of impact on the existing community
especially for traffic and the schools. The 40 acres of light industrial flex space will yield
approximately 533,000 sq. feet of building area at a floor area ratio of approximately 0.3. The
current General Plan 2040 update study by BAE Urban Economics shows a total of 578,852 sq.
ft. needed for all of unincorporated Contra Costa County. Therefore, we would like to be able to
have the flexibility to convert some of the acreage (to be determined) to residential if it turns
out that the industrial space is not able to be utilized.

Market:

Although Contra Costa County is compliant with the State Regional Housing Numbers Analysis
(RHNA), California is experiencing a housing supply crisis resulting in an affordability problem
for all levels of housing stock in all areas of the nine county Bay Area including East Contra
Costa.

The Bay Area has over 1.6 million residents over the age of 50 living in Contra Costa, Alameda,
and Santa Clara Counties. With their children out of the house they are “stuck” in homes that
are typically too large, dated and don’t fit their needs. This project will allow them to sell their
core Bay Area home to younger families and still be close enough to visit their children and
grandchildren without having to drive to Sacramento and the Central Valley. Currently there are
only nine Active Adult new home communities in Northern California and only three of those
are in the nine county Bay Area.

The new homes and site design will incorporate the latest energy efficient codes inclusive of
solar energy and the most up to date technology which allows their older out of date homes
they moved from to be updated by new families.

The light industrial flex space will allow “jobs to come to housing” as the Bay Area clearly can’t
provide enough “housing to come to jobs”.

Post COVID — 19 pandemic will require new site planning and design elements. The acceleration
of technology and services to support the stay at home economy has become the new normal.
Space in living area is clearly becoming the priority as society fights the pandemic especially for
the active adult age group.
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General Plan: DR

ATTACHMENT B

May 18, 2020
General Plan

SV (Single Family - Very Low)
SL (Single Family - Low)
SM (Single Family - Medium)
" SH (Single Family - High)
B ML (Muttiple Family - Low)

B MM (Muttiple Family - Medium)

MH (Multiple Family - High)

MV (Multiple Family - Very High)

MS (Multiple Family - Very High Special)
CC (Congregate Care Senior Housing)
MO (Mobile Home)

M-1 (Parker Avenue Mixed Use)

M-2 (Downtown Waterfront Rodeo Mixed Use)

M-3 (Pleasant Hill BART Mixed Use)
M-4 (Willow Pass Road Mixed Use)
M-5 (Willow Pass Road Commercial Mixed Use)

M-6 (Bay Point Residential Mixed Use)

M-7 (Pittsburg Bay Point BART Station Mixed Use) N

M-8 (Dougherty Valley Village Center Mixed Use)

M-9 (Montalvin Manor Mixed Use)

M-14 (Heritage Point Mixed Use) H
M-15 (Saranap Village Mixed Use)

MU (Mixed Use)

LI (Light Industry)

HI (Heavy Industry)

Marengo*Rd {444
N
\
1:14,266
M-10 (Willow Pass Business Park Mixed Use) B CO (Commercial) 6~ o 03~ 06mi
I T T T T T T T 1

M-11 (Appian Way Mixed Use) N oF (Office) 0 0.28 0.55 1.1 km
N M-12 (Triangle Are Mixed Use) BP (Business Park)
. ) Sources: Esri, HERE, Garmin, Intermap, increment P Corp.,

M-13 (San Pablo Dam Road Mixed Use)

GEBCO, USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL,
Ordnance Survey, Esri Japan, METI, Esri China (Hong Kong), (c)
OpenStreetMap contributors, and the GIS User Community

Accela Inc.
All Rights Reserved.
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Zoning: A-3

ATTACHMENT B
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Zoning Districts ' R-7 (Single Family Residential) 2] R-20, -UE (Urban Farm Animal Exclusion) T D-1-T (Transitional Combining District) ? . 0'|1 5 . 0;3 . . . 0;6 mi
I R-6 (Single Family Residential ; ' ' ' ' ' ' ' '
(Sing y ) V R7X (Railroad Corridor Combining District) R-40 (Single Family Residential) e D-1, -UE (Urban Farm Animal Exclusion) 0 0.28 0.55 1.1 km
. R-6, -FH -UE (Flood Hazard and Animal Exclusion
( ) R-10 (Single Family Residential) R-40, -FH -UE (Flood Hazard and Animal Exclusion) . M-12 (Multiple Family Residential)
. R-6 -SD-1 (Slope Density Hillside Development) . . . . . o Sources: Esri, HERE, Garmin, Intermap, increment P Corp.,
E R-10, -UE (Urban Farm Animal Exclusion) E’ R-40, -UE (Urban Farm Animal Exclusion) . M-12 -FH (Flood Hazard Combining District) GEBCO, USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL,
. R-6 -TOV -K (Tree Obstruction and Kensington) | . . . . . . . . | . . . . Ordnance Survey, Esri Japan, METI, Esri China (Hong Kong), (c)
o R-12 (Single Family Residential) R-65 (Single Family Residential) M-17 (Multiple Family Residential) OpenStreetMap contributors, and the GIS User Community
R-6, -UE (Urban Farm Animal Exclusion
( ) R-15 (Single Family Residential) R-100 (Single Family Residential) | M-29 (Multiple Family Residential)
. R-6 -X (Railroad Corridor Combining District) Accela Inc.
R-20 (Single Family Residential) H D-1 (Two Family Residential) H F-R (Forestry Recreational)

All Rights Reserved.
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0.15 0.3 0.6 mi
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0 0.28 0.55 1.1 km

[] Parcels

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/
Airbus DS, USDA, USGS, AeroGRID, IGN, and the GIS User
Community

Accela Inc.
All Rights Reserved.
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D4

Contra
To:  Board of Supervisors Costa
From: LEGISLATION COMMITTEE County

Date: September 22, 2020

Subject: Propositions 20 and 21 on the November 3, 2020 General Election Ballot

RECOMMENDATION(S):

CONSIDER whether to adopt a position on the following measures that have qualified for the November 3,
2020 General Election ballot. The Board of Supervisors may adopt a position of "Support," "Oppose," or
"No position."

1. Proposition 20: RESTRICTS PAROLE FOR NON-VIOLENT OFFENDERS. AUTHORIZES
FELONY SENTENCES FOR CERTAIN OFFENSES CURRENTLY TREATED ONLY AS
MISDEMEANORS. INITIATIVE STATUTE.

2. Proposition 21: EXPANDS LOCAL GOVERNMENTS' AUTHORITY TO ENACT RENT
CONTROL ON RESIDENTIAL PROPERTY. INITIATIVE STATUTE.

FISCAL IMPACT:
From the Legislative Analyst's Office:

APPROVE | | OTHER

|:| RECOMMENDATION OF CNTY ADMINISTRATOR RECOMMENDATION OF BOARD COMMITTEE

Action of Board On:  09/22/2020 APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:

VOTE OF SUPERVISORS

I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board
of Supervisors on the date shown.

ATTESTED: September 22, 2020

Contact: L. DeLaney, David J. Twa, County Administrator and Clerk of the Board of Supervisors
925-335-1097

By:, Deputy

cc:



FISCAL IMPACT: NT'D

Prop. 20: ""State and Local Correctional Costs. The proposition would increase state and local
correctional costs in three ways.

* First, the increase in penalties for theft-related crimes would increase correctional
costs mostly by increasing county jail populations and the level of community
supervision for some people.

* Second, the changes to community supervision practices would increase state and
local costs in various ways. For example, the requirement that county probation
officers seek to change the terms of supervision for people on PRCS who violate
them for a third time could increase county jail populations if this causes more
people to be placed in jail.

* Third, the changes made to the Proposition 57 release consideration process would
increase state costs by reducing the number of inmates released from prison and
generally increasing the cost of the process.

We estimate that more than several thousand people would be affected by the proposition each year. As
a result, we estimate that the increase in state and local correctional costs would likely be in the tens of
millions of dollars annually. The actual increase would depend on several uncertain factors, such as the
specific number of people affected by the proposition. State and Local Court-Related Costs.
The proposition would increase state and local court-related costs. This is because it would result in
some people being convicted of felonies for certain theft-related crimes instead of misdemeanors.
Because felonies take more time for courts to handle than misdemeanors, workload for the courts,
county prosecutors and public defenders, and county sheriffs (who provide court security) would
increase. In addition, requiring probation officers to ask judges to change the terms of supervision for
people on PRCS after their third violation would result in additional court workload. We estimate that
these court-related costs could be more than several million dollars annually, depending on the actual
number of people affected by the proposition. State and Local Law Enforcement Costs. The
proposition would increase state and local law enforcement costs by expanding the number of people
who are required to provide DNA samples, possibly by tens of thousands annually. We estimate that the
increase in state and local law enforcement costs would likely not be more than a few million dollars
annually. Other Fiscal Effects. There could be other unknown fiscal effects on state and local
governments due to the proposition. For example, if the increase in penalties reduces crime, some
criminal justice system costs could be avoided. The extent to which this or other effects would occur is
unknown."

Prop. 21: "Economic Effects. 1f communities respond to this measure by expanding their rent
control laws beyond the existing protections for renters, it could lead to several economic effects. The
most likely effects are:

* To avoid rent regulation, some landlords would sell their rental housing to new
owners who would live there.

* The value of rental housing would decline because potential landlords would not
want to pay as much for these properties.

* Some renters would spend less on rent and some landlords would receive less rental
income.

* Some renters would move less often. For example, fewer renters would move
because their rents increase.



The size of these effects would depend on how many communities pass new laws, how many properties

are covered, and how much rents are limited. Changes in State and Local Revenues. The
measure’s economic effects would affect property tax, sales tax, and income tax revenues. The largest
and most likely impacts are:

* Less Property Taxes Paid by Landlords. A decline in the value of rental properties
would lead to a decrease in property tax payments made by owners of those
properties over time. These property tax loses would be partially offset by higher
property tax payments resulting from the sales of rental housing. This is because
property sales often cause property tax bills to reset at a higher level. Revenue losses
from lower property values would be larger than revenue gains from increased sales.
Because of this, the measure would reduce overall property tax payments.

* More Sales Taxes Paid by Renters. Renters who pay less in rent would use some of
their savings to buy taxable goods.

* Change in Income Taxes Paid by Landlords. Landlords’ income tax payments
would change in several ways, both up and down. The overall effect on state
income tax revenue is not clear.

Overall, the measure likely would reduce state and local revenues over time. The largest effect would be
on property taxes. The amount of revenue loss would depend on many factors, most importantly how
communities respond to this measure. For example, if communities that already have rent control
expand their rules to include newer homes and single-family homes, revenue losses could be in the high
tens of millions of dollars per year. If many communities create new rent control rules, revenue losses
could be larger. If few communities make changes, revenue losses would be minor. Increased Local

Government Costs. 1f cities or counties create new rent control laws or expand existing ones, local
rent boards would have increased costs. Depending on local government choices, these costs could
range from very little to tens of millions of dollars per year. These costs likely would be
paid by fees on owners of rental housing."

BACKGR: D:

At their September 14, 2020 meeting, the Legislation Committee further considered Propositions 20, 21,
and 23, measures which have qualified for the November 3, 2020 General Election ballot. After further
consideration, the Committee directed staff to send Propositions 20 and 21 to the full Board of
Supervisors for consideration of an advocacy position, with no recommendation from the Committee.

1. Proposition 20: RESTRICTS PAROLE FOR NON-VIOLENT OFFENDERS. AUTHORIZES
FELONY SENTENCES FOR CERTAIN OFFENSES CURRENTLY TREATED ONLY AS
MISDEMEANORS. INITIATIVE STATUTE.

Imposes restrictions on parole program for non-violent offenders who have completed the full term for
their primary offense. Expands list of offenses that disqualify an inmate from this parole program.
Changes standards and requirements governing parole decisions under this program. Authorizes felony
charges for specified theft crimes currently chargeable only as misdemeanors, including some theft
crimes where the value is between $250 and $950. Requires persons convicted of specified
misdemeanors to submit to collection of DNA samples for state database.

The summary of estimate by Legislative Analyst and Director of Finance of fiscal impact on state and
local government: Increased state and local correctional costs likely in the tens of millions of dollars
annually, primarily related to increases in penalties for certain theft-related crimes and the changes to



the nonviolent offender release consideration process. Increased state and local court-related costs of
around a few million dollars annually related to processing probation revocations and additional felony
theft filings. Increased state and local law enforcement costs not likely to exceed a couple million dollars
annually related to collecting and processing DNA samples from additional offenders. (17-0044.)
Proposition 20 has four major provisions. It proposes to do the following:

* Changes state law to increase criminal penalties for some theft-related crimes.

* Changes how people released from state prison are supervised in the community.

* Makes various changes to the process created by Proposition 57 (2016) for
considering the release of inmates from prison.

* Requires state and local law enforcement to collect DNA from adults convicted of
certain crimes.

The CSAC staff analysis of Prop. 20, which recommended "No position" on the measure, which was
concurred with by the Board of Directors, can be found in Attachment A.

The Official Voter Information Guide from the California Secretary of State provides a summary of
Prop. 20. The Legislative Analyst's Office provides an analysis of the measure. Ballotpedia provides
additional information.

The East Bay Times and Mercury News Editorial Boards recommend that voters reject Prop. 20, saying
"California paid a heavy price for its heavy-handed 1990s approach to crime. Voters should reject any
effort to return to that failed system. Vote no on Prop. 20."

2. Proposition 21: EXPANDS LOCAL GOVERNMENTS' AUTHORITY TO ENACT RENT
CONTROL ON RESIDENTIAL PROPERTY. INITIATIVE STATUTE.

Amends state law to allow local governments to establish rent control on residential properties over 15
years old. Allows rent increases on rent-controlled properties of up to 15 percent over three years from
previous tenant’s rent above any increase allowed by local ordinance. Exempts individuals who own no
more than two homes from new rent-control policies. In accordance with California law, provides that
rent-control policies may not violate landlords’ right to a fair financial return on their property.

The summary of estimate by Legislative Analyst and Director of Finance of fiscal impact on state and
local governments: Potential reduction in state and local revenues of tens of millions of dollars per year
in the long term. Depending on actions by local communities, revenue losses could be less or more.
(19-0001.)

The measure modifies the three main limitations of the Costa-Hawkins Rental Housing Act of 1995,
allowing cities and counties to apply rent control to more properties than under current law. Specifically,
cities and counties can apply rent control to most housing that is more than 15 years old. This does not
include single-family homes owned by people with two or fewer properties. In addition, cities and
counties can limit how much a landlord can increase rents when a new renter moves in. Communities
that do so must allow a landlord to increase rents by up to 15 percent during the first three years after a
new renter moves in.

The Official Voter Information Guide from the California Secretary of State provides information for
Prop. 21. Ballotpedia provides additional information about the measure. The Legislative Analyst's
Office includes an analysis of Prop. 21 on their website.



https://www.oag.ca.gov/system/files/initiatives/pdfs/17-0044%20%28Reducing%20Crime%29.pdf
https://voterguide.sos.ca.gov/propositions/20/
https://lao.ca.gov/BallotAnalysis/Proposition?number=20&year=2020
https://ballotpedia.org/California_Proposition_20,_Criminal_Sentencing,_Parole,_and_DNA_Collection_Initiative_(2020)
https://www.eastbaytimes.com/2020/08/29/editorial-prop-20/
https://oag.ca.gov/system/files/initiatives/pdfs/19-0001%20%28Rental%20Affordability%20Act%29.pdf
https://voterguide.sos.ca.gov/propositions/21/
https://ballotpedia.org/California_Proposition_21,_Local_Rent_Control_Initiative_(2020)
https://lao.ca.gov/BallotAnalysis/Proposition?number=21&year=2020

The Mercury News & East Bay Times Editorial Boards recommend that voters vote "no" on Proposition
21, saying "However well-intentioned Prop. 21 might be, it's counterproductive. Most economists agree
that rent control reduces the quality and quantity of housing."

CONSEQUENCE OF NEGATIVE ACTION:

If the Board of Supervisors does not adopt an advocacy position, there will be no official position or
endorsement from the Board of Supervisors on the measure.

CLERK'S ADDENDUM
By unanimous vote, TOOK NO POSITION on Prop 20;

By unanimous vote, TOOK NO POSITION on Prop 21.
Speakers: Melvin Willis, Richmond City Councilmember; Donald; Elsie Mills, Concord.

ATTACHMENTS
Attachment A: CSAC Analysis



https://lao.ca.gov/BallotAnalysis/Proposition?number=21&year=2020
https://www.mercurynews.com/2020/08/07/editorial-more-rent-control-wont-solve-california-housing-crisis/
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Attachment A

California State Association of Counties®

July 23, 2020
To: CSAC Administration of Justice Committee

From: Josh Gauger, CSAC Legislative Representative

Stanicia Boatner, CSAC Legislative Analyst

Re: 2020 Ballot Initiative: Proposition 20 — Reducing Crime and Keeping California Safe Act
of 2018 — ACTION ITEM

Recommendation
Staff recommends the Administration of Justice policy committee recommend “no position” to
the CSAC Executive Committee and Board of Directors.

Summary

This measure amends state law to (1) increase penalties for certain theft-related crimes,

(2) change the California Department of Corrections and Rehabilitation’s (CDCR) existing non-
violent offender release consideration process, (3) change county probation community
supervision practices, and (4) require DNA collection from adults convicted of certain
misdemeanors.

Background

The criminal justice system has undergone several significant changes over the last decade.
These changes primarily intended to reduce county jail and state prison populations, costs of
incarceration, and improve reentry and recidivism outcomes among the offender population.
Proposition 20 proposes several amendments that overlap with these measures.

AB 109/2011 Public Safety Realignment

What it did: Among other changes, Chapter 15, Statutes of 2011 (AB 109) changed adult
criminal sentencing so that lower-level—non-serious, non-violent, and non-sex registrant—
felons served their sentences in county jail rather than state prison. Under AB 109, offenders
convicted of a current non-serious, non-violent, and non-sex registrant felony are still
sentenced to state prison if they have a prior conviction for a serious or violent felony or felony
subjecting the offender to registration as a sex offender. The non-serious, non-violent, and
non-sex registrant population currently being sentenced to state prison under this provision is
now released on Post-Release Community Supervision (county probation oversight) rather than
state parole. AB 109 was part of the broader 2011 Public Safety Realignment and the source of
funding for counties to fulfill these responsibilities is protected under the constitutional
amendments passed in Proposition 30 (2012). AB 109-related reforms also included new
“tools” for managing the offender population which became a county responsibility, including
“split sentences” and “flash incarceration.” Split sentences require a period of Mandatory
Supervision on county probation after a period of jail incarceration—similar to state parole.
Separately, flash incarceration is an alternative sanction that may be utilized to require a short
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(up to 10 days) jail incarceration as a response to a violation of the terms and conditions of
community supervision (relevant here is Post-Release Community Supervision).

How Proposition 20 would change it: This ballot measure would require a supervising county
agency to petition the court to revoke, modify, or terminate Post-Release Community
Supervision, if the supervised person has violated the terms of their release for a third time.
Meaning, a third violation would preclude the use of alternative sanctions by probation
departments. Additionally, Proposition 20 requires, upon a decision to impose a period of flash
incarceration, the probation department to notify the court, public defender, district attorney,
and sheriff of each imposition of flash incarceration.

Proposition 47 (2014)

What it did: Proposition 47 implemented three broad changes to felony sentencing laws. First,
it reclassified certain theft and drug possession offenses from felonies to misdemeanors unless
the defendant has prior convictions for murder, rape, or certain sex or gun offenses. Second, it
authorized defendants currently serving sentences for felony offenses that would have
qualified as misdemeanors under the proposition to petition courts for resentencing under the
new misdemeanor provisions, subject to certain severe crimes noted above. Third, it
authorized defendants who have completed their sentences for felony convictions that would
have qualified as misdemeanors under the proposition to apply to reclassify those convictions
to misdemeanors, subject to certain severe crimes noted above. Additionally, the measure
required state savings resulting from the implementation of the act to be transferred to a new
fund for specified grant programs.

How Proposition 20 would change it: This ballot measure would make multiple changes to
criminal sentencing which was impacted by Proposition 47.

e First, because DNA collection is generally authorized for felony convictions, as
specified, individuals convicted of crimes that Proposition 47 reclassified from felonies
to misdemeanors are no longer subject to DNA collection. Proposition 20 would add
numerous misdemeanor convictions to the list of crimes or circumstances in which
DNA collection is authorized. Examples include, shoplifting, possession of a controlled
substance, assault or battery on school property when school activities are being
conducted, disorderly conduct, or certain domestic violence crimes.

e Second, under current law (as impacted by Proposition 47) theft of money or property
worth less than $950 is generally charged as petty theft or shoplifting—generally
misdemeanors punishable by up to six months in county jail. Proposition 20 would
specify that crimes such as identity theft, forgery, and unauthorized use of a vehicle
cannot be charged as petty theft or shoplifting regardless of the value. Alternatively,
Proposition 20 would have these crimes charged as “wobblers” —if charged as a
misdemeanor, punishable by up to one year in jail, and if charged as a felony,
punishable by up to three years in jail or prison.

e Third, Proposition 20 creates new crimes: serial theft and organized retail theft, as
specified. These new crimes would apply to offenders who have been previously
convicted two or more times on separate occasions of certain retail theft, petty theft,
shoplifting, and other specified crimes. Similarly, these new crimes would be
“wobblers” punishable by up to three years in jail.
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Proposition 57
What it did: Proposition 57 reformed the juvenile and adult criminal justice system in

California by (1) creating a parole consideration process for non-violent offenders who have
served the full term for their primary criminal offense in state prison; (2) authorizing the CDCR
to award credits earned for good conduct and approved rehabilitative or educational
achievements; and (3) requiring judges to determine whether juveniles charged with certain
crimes should be tried in juvenile or adult court. Pertinent to Proposition 20, offenders can be
convicted of multiple crimes, including a primary crime for which they receive the longest
amount of prison time. They can serve additional time due to certain case factors (e.g., use of a
weapon or previous convictions). Proposition 57 allowed inmates convicted of non-violent
felonies (as defined by current law) to be considered for release by the Board of Parole
Hearings (BPH) after serving the term for their primary crimes.

How Proposition 20 changes it: This ballot measure classifies additional crimes as “violent” for
the purposes of the Proposition 57 parole review process, which results in more individuals
being excluded from review, and creates a higher threshold for release consideration.
Additionally, the measure allows prosecutors to request a review of BPH release decisions.
Under this proposition, violent crimes would now include crimes such as assault, domestic
violence, specified human trafficking crimes, and solicitation to commit murder. Lastly,
Proposition 20 would create additional review factors for the BPH and delay any reviews after a
denial to two years (rather than one).

Proposition 20 Fiscal Impact

The Legislative Analyst’s Office and Department of Finance estimate increased state and local
correctional costs likely in the tens of millions of dollars annually, primarily related to increases
in penalties for certain theft-related crimes and the changes to the non-violent offender
release consideration process. Additionally, they estimate increased state and local court-
related costs of around a few million dollars annually related to processing probation
revocations and additional felony theft filings. Lastly, there could be increased state and local
law enforcement costs not likely to exceed a couple million dollars annually related to
collecting and processing DNA samples from additional offenders.

Given the overlap with crimes reclassified under Proposition 47, this ballot measure could also
reduce the state savings that is annually made available for certain grant programs.

Arguments in Support

Proponents of Proposition 20 generally argue that, despite the violent nature, certain crimes
are incorrectly designated as non-violent under California law. Because they are designated as
non-violent, offenders serving current state prison terms for these crimes are eligible for parole
consideration after serving the full term for their primary offense (Proposition 57 early parole
review process). This measure would designate these crimes as “violent” for the purposes of
this review and, therefore, make the offenders ineligible for early parole consideration.
Additionally, proponents argue that Proposition 20 provides protection against violent crime by
allowing DNA collection from persons convicted of theft or drug offenses. Lastly, they argue
that Proposition 20 strengthens sanctions against serial theft.
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Arguments in Opposition

Opponents of Proposition 20 generally argue that California already has lengthy sentences and
strict punishment for serious and violent crime and this measure would unnecessarily result in
tens of millions of dollars being spent on prisons while cutting rehabilitation programs and
support for crime victims. Additionally, opponents argue that increasing penalties for theft-
related crimes will have a disproportionate impact on Black, Latino, and low-income
individuals. Lastly, they argue that California has made progress by enacting criminal justice
reforms to reduce prison spending and expand rehabilitation and this measure would repeal
California’s progress.

Policy Considerations
Proposition 20 includes elements that are both consistent with prior CSAC positions on related
measures and inconsistent with CSAC’s policy platform and positions.

AB 109 (No Position): CSAC did not have a formal position on AB 109 but actively negotiated
the terms of 2011 Public Safety Realighnment with an emphasis on local control and fiscal
protections. Proposition 20 reduces flexibility afforded under AB 109 as it relates to county
probation department decision making for violations of the terms and conditions of Post-
Release Community Supervision. This reduced flexibility could result in increased jail
incarceration and potentially increased jail costs which would have to be funded within existing
county resources.

The CSAC 2011 Realignment platform states that CSAC will oppose efforts that limit county
flexibility in implementing programs and services realigned in 2011 or infringe upon our
individual and collective ability to innovate locally. Additionally, the AOJ Policy Platform states
that the most cost-effective method of rehabilitating convicted persons is the least restrictive
alternative that is close to the individual’s community and should be encouraged where
possible.

Proposition 47 (OPPOSE): CSAC opposed Proposition 47 which requires misdemeanor rather
than felony sentencing for certain property and drug crimes and permitted certain offenders to
petition for resentencing. Supporting Proposition 20 may be consistent with this prior position.
However, it should be considered with the trade-offs of increased incarceration and the
following relevant AOJ Policy Platform positions:

e Given that local and state corrections systems are interconnected, true reform must
consider the advantage—if not necessity—of investing in local programs and services
to help the state reduce the rate of growth in the prison population.

e Ashared commitment to rehabilitation can help address the inextricably linked
challenges of recidivism and facility overcrowding. The most effective method of
rehabilitation is one that maintains ties to an offender’s community.

Additionally, each year state savings from the implementation of Proposition 47 is required to
be transferred and re-allocated in grant programs, as specified in the initiative. The Budget
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estimates total state savings of $102.9 million for 2019-20. Proposition 20 could reduce state
savings made available for these grant programs.

Proposition 57 (NEUTRAL): CSAC was “neutral” on Proposition 57. While Proposition 57 largely
focuses on the management of the state prison and offender population, the decisions the
state makes in implementing Proposition 57 undoubtedly impact counties due to the overall
criminal justice continuum and close ties between the two systems. As cited above, the AQJ
Policy Platform includes language related to helping the state reduce the rate of growth in the
prison population and overcrowding.

Staff Contact
Please contact Josh Gauger at jgauger@counties.org or Stanicia Boatner at
sboatner@counties.org.

Resources

1) Title and Summary

2) Full text of Ballot Initiative

3) Fiscal Analysis by Legislative Analyst’s Office




Proposition 20 July 3?%%“ A
. ' ' Initiative 17-0044 (Amdt. 1)

BALLOT TITLE AND SUMMARY

RESTRICTS PAROLE FOR NON-VIOLENT OFFENDERS. AUTHORIZES FELONY
SENTENCES FOR CERTAIN OFFENSES CURRENTLY TREATED ONLY AS
MISDEMEANORS. INITIATIVE STATUTE.

e Limits access to parole program established for non-violent offenders who have -
completed the full term of their pr 1mary offense by eliminating eligibility for certain
offenses. .

¢ Changes standards and requirements governing parole decisions under this program,

* Authorizes felony charges for specified theft crimes currently éharg’eable only as-
misdemeanors, including some theft crimes where the value is between $250 and $950.

* Requires persons convicted of speo1ﬁed misdemeanors fo submit to collection of DNA
samples for state database.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal
Impact: :

» Increased state and local correctional costs likely in the tens of millions of dollars

annually, pr1mar1ly due to increases in county jail populations and levels of commumty
supervision.

e Increased state and local court-related costs that could be more than several million
dollars annually.

» Increased state and local law enforcement costs not likely to be more than a few million
dollars annually related to collecting and processing DNA samples.

OFFICIAL TITLE AND
SUMMARY PREPARED BY

THE ATTORNEY GENERAL SUBJECT TO COURT
ORDERED CHANGES
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Initiative Coordinator NOV 28 20%7

Office of the Attorney General

State of California INITIATIVE COORDINATOR
PO Box 994255 ATTORNEY GENERAL'S OFFICE

Sacramento, CA 94244-25550
Re: Initiative No. 17-0044 — Amendment # |
Dear Initiative Coordinatot:

Pursuant to subdivision (b) of Section 9002 of the Elections Code, enclosed please
find Amendment #__| __ to Initiative No. 17-0044. The amendments are reasonably

germane to the theme, purpose or subject of the initiative measure as originally proposed.

I am the proponent of the measure and request that the Attorney General prepate a
circulating title and summary of the measure as provided by law, using the amended
language.

For purposes of inquiries from the public and the media, please direct them as
follows:

Charles H. Bell, Jr.
455 Capitol Mall, Suite 600
Sacramento, CA 95814

chell@bmbhlaw.com
(916) 442-7757

Thank you for your time and attention processing my request.

N i
| R H
N

“' ‘

160 Besselman
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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO VOTERS
SEC. 1. TITLE

This act shall be known and may be cited as the Reducing Crime and Keeping California Safe
Act of 2018.

SEC. 2. PURPOSES

This measure will fix three related problems created by recent laws that have threatened the
public safety of Californians and their children from violent criminals. This measure will:

A. Reform the parole system so violent felons are not released early from prison, strengthen
oversight of post release community supervision and tighten penalties for violations of terms of
post release community supervision;

B. Reform theft laws to restore accountability for serial thieves and organized theft rings; and
C. Expand DNA collection from persons convicted of drug, theft and domestic violence related
crimes to help solve violent crimes and exonerate the innocent.

SEC. 3. FINDINGS AND DECLARATIONS

A. Prevent Early Release of Violent Felons

1. Protecting every person in our state, including our most vulnerable children, from violent
crime is of the utmost importance. Murderers, rapists, child molesters and other violent criminals
should not be released early from prison.

2. Since 2014, California has had a larger increase in violent crime than the rest of the United
States. Since 2013, violent crime in Los Angeles has increased 69.5%. Violent crime in
Sacramento rose faster during the first six months of 2015 than in any of the 25 largest U.S.
cities tracked by the FBI.

3. Recent changes to parole laws allowed the early release of dangerous criminals by the law’s
failure to define certain crimes as “violent.” These changes allowed individuals convicted of sex
trafficking of children, rape of an unconscious person, felony assault with a deadly weapon,
battery on a police officer or firefighter, and felony domestic violence to be considered “non-
violent offenders.”

4. As aresult, these so-called “non-violent” offenders are eligible for early release from prison
after serving only a fraction of the sentence ordered by a judge.

5. Violent offenders are also being allowed to remain free in our communities even when they
commit new crimes and violate the terms of their post release community supervision, like the
gang member charged with the murder of Whittier Police Officer, Keith Boyer.

6. Californians need better protection from such violent criminals.

7. Californians need better protection from felons who repeatedly violate the terms of their post
release community supervision.

8. This measure reforms the law so felons who violate the terms of their release can be brought
back to court and held accountable for such violations.

9. Californians need better protection from such violent criminals. This measure reforms the law
to define such crimes as “violent felonies” for purposes of early release.

Amended 11/28/17 Page 1



Attachment A

17-0044

10. Nothing in this act is intended to create additional “strike” offenses which would increase the
state prison population.

11. Nothing in this act is intended to affect the ability of the California Department of
Corrections and Rehabilitation to award educational and merit credits.

B. Restore Accountability for Serial Theft and Organized Theft Rings

1. Recent changes to California law allow individuals who steal repeatedly to face few
consequences, regardless of their criminal record or how many times they steal.

2. As a result, between 2014 and 2016, California had the 2°¢ highest increase in theft and
property crimes in the United States, while most states have seen a steady decline. According to
the California Department of Justice, the value of property stolen in 2015 was $2.5 billion with
an increase of 13 percent since 2014, the largest single-year increase in at least ten years.

3. Individuals who repeatedly steal often do so to support their drug habit. Recent changes to
California law have reduced judges’ ability to order individuals convicted of repeated theft
crimes into effective drug treatment programs.

4. California needs stronger laws for those who are repeatedly convicted of theft related crimes,
which will encourage those who repeatedly steal to support their drug problem to enter into
existing drug treatment programs. This measure enacts such reforms.

C. Restore DNA Collection to Solve Violent Crime

1. Collecting DNA from criminals is essential to solving violent crimes. Over 450 violent crimes
including murder, rape and robbery have gone unsolved because DNA is being collected from
fewer criminals.

2. DNA collected in 2015 from a convicted child molester solved the rape-murders of two six-
year-old boys that occurred three decades ago in Los Angeles County. DNA collected in 2016
from an individual caught driving a stolen car solved the 2012 San Francisco Bay Area rape-
murder of an 83-year-old woman.

3. Recent changes to California law unintentionally eliminated DNA collection for theft and drug
crimes. This measure restores DNA collection from persons convicted for such offenses.

4. Permitting collection of more DNA samples will help identify suspects, clear the innocent and
free the wrongly convicted.

5. This measure does not affect existing legal safeguards that protect the privacy of individuals
by allowing for the removal of their DNA profile if they are not charged with a crime, are
acquitted or are found innocent.

SEC. 4. PAROLE CONSIDERATION

Section 3003 of the Penal Code is amended to read:

[language added to an existing section of law is designated in underlined type and language
deleted is designated in strikeeut type]

(a) Except as otherwise provided in this section, an inmate who is released on parole or
postrelease supervision as provided by Title 2.05 (commencing with Section 3450) shall be
returned to the county that was the last legal residence of the inmate prior to his or her
incarceration. For purposes of this subdivision, “last legal residence” shall not be construed to
mean the county wherein the inmate committed an offense while confined in a state prison or
local jail facility or while confined for treatment in a state hospital.

(b) Notwithstanding subdivision (a), an inmate may be returned to another county if that would
be in the best interests of the public. If the Board of Parole Hearings setting the conditions of

Amended 11/28/17 Page 2
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parole for inmates sentenced pursuant to subdivision (b) of Section 1168, as determined by the
parole consideration panel, or the Department of Corrections and Rehabilitation setting the
conditions of parole for inmates sentenced pursuant to Section 1170, decides on a return to
another county, it shall place its reasons in writing in the parolee’s permanent record and include
these reasons in the notice to the sheriff or chief of police pursuant to Section 3058.6. In making
its decision, the paroling authority shall consider, among others, the following factors, giving the
greatest weight to the protection of the victim and the safety of the community:

(1) The need to protect the life or safety of a victim, the parolee, a witness, or any other person.
(2) Public concern that would reduce the chance that the inmate’s parole would be successfully
completed.

(3) The verified existence of a work offer, or an educational or vocational training program.

(4) The existence of family in another county with whom the inmate has maintained strong ties
and whose support would increase the chance that the inmate’s parole would be successfully
completed.

(5) The lack of necessary outpatient treatment programs for parolees receiving treatment
pursuant to Section 2960.

(¢) The Department of Corrections and Rehabilitation, in determining an out-of-county
commitment, shall give priority to the safety of the community and any witnesses and victims.
(d) In making its decision about an inmate who participated in a joint venture program pursuant
to Article 1.5 (commencing with Section 2717.1) of Chapter 5, the paroling authority shall give
serious consideration to releasing him or her to the county where the joint venture program
employer is located if that employer states to the paroling authority that he or she intends to
employ the inmate upon release.

(e)(1) The following information, if available, shall be released by the Department of Corrections
and Rehabilitation to local law enforcement agencies regarding a paroled inmate or inmate
placed on postrelease community supervision pursuant to Title 2.05 (commencing with Section
3450) who is released in their jurisdictions:

(A) Last, first, and middle names.

(B) Birth date.

(C) Sex, race, height, weight, and hair and eye color.

(D) Date of parole or placement on postrelease community supervision and discharge.

(E) Registration status, if the inmate is required to register as a result of a controlled substance,
sex, or arson offense.

(F) California Criminal Information Number, FBI number, social security number, and driver’s
license number.

(G) County of commitment.

(H) A description of scars, marks, and tattoos on the inmate.

(D) Offense or offenses for which the inmate was convicted that resulted in parole or postrelease
community supervision in this instance.

(J) Address, including all of the following information:

(i) Street name and number. Post office box numbers are not acceptable for purposes of this
subparagraph.

(ii) City and ZIP Code.

(iii) Date that the address provided pursuant to this subparagraph was proposed to be effective.
(K) Contact officer and unit, including all of the following information:

(i) Name and telephone number of each contact officer.

Amended 11/28/17 Page 3
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(i1) Contact unit type of each contact officer such as units responsible for parole, registration, or
county probation.

(L) A digitized image of the photograph and at least a single digit fingerprint of the parolee.

(M) A geographic coordinate for the inmate’s residence location for use with a Geographical
Information System (GIS) or comparable computer program.

(N) Copies of the record of supervision during any prior period of parole.

(2) Unless the information is unavailable, the Department of Corrections and Rehabilitation shall
electronically transmit to the county agency identified in subdivision (a) of Section 3451 the
inmate’s tuberculosis status, specific medical, mental health, and outpatient clinic needs, and any
medical concerns or disabilities for the county to consider as the offender transitions onto
postrelease community supervision pursuant to Section 3450, for the purpose of identifying the
medical and mental health needs of the individual. All transmissions to the county agency shall
be in compliance with applicable provisions of the federal Health Insurance Portability and
Accountability Act of 1996 (HIPAA) (Public Law 104-191), the federal Health Information
Technology for Clinical Health Act (HITECH) (Public Law 111-005), and the implementing of
privacy and security regulations in Parts 160 and 164 of Title 45 of the Code of Federal
Regulations. This paragraph shall not take effect until the Secretary of the United States
Department of Health and Human Services, or his or her designee, determines that this provision
is not preempted by HIPAA.

(3) Except for the information required by paragraph (2), the information required by this
subdivision shall come from the statewide parolee database. The information obtained from each
source shall be based on the same timeframe.

(4) All of the information required by this subdivision shall be provided utilizing a computer-to-
computer transfer in a format usable by a desktop computer system. The transfer of this
information shall be continually available to local law enforcement agencies upon request.

(5) The unauthorized release or receipt of the information described in this subdivision is a
violation of Section 11143.

(f) Notwithstanding any other law, as

12022.9- if the victim or witness has requested additional distance in the placement of the
inmate on parole, and if the Board of Parole Hearings or the Department of Corrections and
Rehabilitation finds that there is a need to protect the life, safety, or well-being of a-vietim-or
witness: the victim or witness, an inmate who is released on parole shall not be returned to a
location within 35 miles of the actual residence of a victim of, or a witness to, any of the
following crimes:

(1) A violent felony as defined subdivision (c) of Section 667.5 or subdivision (a) of Section
3040.1.

(2) A felony in which the defendant inflicts great bodily injury on a person, other than an
accomplice, that has been charged and proved as provided for in Section 12022.53, 12022.7, or
12022.9.

(g) Notwithstanding any other law, an inmate who is released on parole for a violation of Section
288 or 288.5 whom the Department of Corrections and Rehabilitation determines poses a high
risk to the public shall not be placed or reside, for the duration of his or her parole, within one-

Amended 11/28/17 Page 4
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half mile of a public or private school including any or all of kindergarten and grades 1 to 12,
inclusive.

(h) Notwithstanding any other law, an inmate who is released on parole or postrelease
community supervision for a stalking offense shall not be returned to a location within 35 miles
of the victim’s or witness’ actual residence or place of employment if the victim or witness has
requested additional distance in the placement of the inmate on parole or postrelease community
supervision, and if the Board of Parole Hearings or the Department of Corrections and
Rehabilitation, or the supervising county agency, as applicable, finds that there is a need to
protect the life, safety, or well-being of the victim. If an inmate who is released on postrelease
community supervision cannot be placed in his or her county of last legal residence in
compliance with this subdivision, the supervising county agency may transfer the inmate to
another county upon approval of the receiving county.

(i) The authority shall give consideration to the equitable distribution of parolees and the
proportion of out-of-county commitments from a county compared to the number of
commitments from that county when making parole decisions.

(j) An inmate may be paroled to another state pursuant to any other law. The Department of
Corrections and Rehabilitation shall coordinate with local entities regarding the placement of
inmates placed out of state on postrelease community supervision pursuant to Title 2.05
(commencing with Section 3450).

(k)(1) Except as provided in paragraph (2), the Department of Corrections and Rehabilitation
shall be the agency primarily responsible for, and shall have control over, the program,
resources, and staff implementing the Law Enforcement Automated Data System (LEADS) in
conformance with subdivision (e). County agencies supervising inmates released to postrelease
community supervision pursuant to Title 2.05 (commencing with Section 3450) shall provide
any information requested by the department to ensure the availability of accurate information
regarding inmates released from state prison. This information may include all records of
supervision, the issuance of warrants, revocations, or the termination of postrelease community
supervision. On or before August 1, 2011, county agencies designated to supervise inmates
released to postrelease community supervision shall notify the department that the county
agencies have been designated as the local entity responsible for providing that supervision.

(2) Notwithstanding paragraph (1), the Department of Justice shall be the agency primarily
responsible for the proper release of information under LEADS that relates to fingerprint cards.
(1) In addition to the requirements under subdivision (k), the Department of Corrections and
Rehabilitation shall submit to the Department of Justice data to be included in the supervised
release file of the California Law Enforcement Telecommunications System (CLETS) so that
law enforcement can be advised through CLETS of all persons on postrelease community
supervision and the county agency designated to provide supervision. The data required by this
subdivision shall be provided via electronic transfer.

Section 3040.1 is added to the Penal Code to read:

(a) For purposes of early release or parole consideration under the authority of Section 32 of
Article I of the Constitution, Sections 12838.4 and 12838.5 of the Government Code, Sections
3000.1, 3041.5, 3041.7, 3052, 5000, 5054, 5055, 5076.2 of this Code and the rulemaking
authority granted by Section 5058 of this Code, the following shall be defined as “violent felony
offenses™:

(1) Murder or voluntary manslaughter;

Amended 11/28/17 Page 5
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(2) Mayhem;

(3) Rape as defined in paragraph (2) or (6) of subdivision (a) of Section 261 or paragraph (1) or (4)
of subdivision (a) of Section 262;

(4) Sodomy as defined in subdivision (c) or (d) of Section 286;

(5) Oral copulation as defined in subdivision (c¢) or (d) of Section 288a;

(6) Lewd or lascivious act as defined in subdivision (a) or (b) of Section 288;

(7) Any felony punishable by death or imprisonment in the state prison for life;

(8) Any felony in which the defendant inflicts great bodily injury on any person other than an
accomplice which has been charged and proved as provided for in Section 12022.7, 12022.8, or
12022.9 on or after July 1, 1977, or as specified prior to July 1, 1977, in Sections 213, 264, and
461, or any felony in which the defendant uses a firearm which use has been charged and proved
as provided in subdivision (a) of Section 12022.3, or Section 12022.5 or 12022.55;

(9) Any robbery;

(10) Arson, in violation of subdivision (a) or (b) of Section 451;

(11) Sexual penetration as defined in subdivision (a) or (j) of Section 289;

(12) Attempted murder;

(13) A violation of Section 18745, 18750, or 18755,

(14) Kidnapping;

(15) Assault with the intent to commit a specified felony, in violation of Section 220;

(16) Continuous sexual abuse of a child, in violation of Section 288.5;

(17) Carjacking, as defined in subdivision (a) of Section 215;

(18) Rape, spousal rape, or sexual penetration, in concert, in violation of Section 264.1;

(19) Extortion, as defined in Section 518, which would constitute a felony violation of Section
186.22;

(20) Threats to victims or witnesses, as defined in subdivision (c) of Section 136.1;

(21) Any burglary of the first degree, as defined in subdivision (a) of Section 460, wherein it is
charged and proved that another person, other than an accomplice, was present in the residence
during the commission of the burglary;

(22) Any violation of Section 12022.53;

(23) A violation of subdivision (b) or (c) of Section 11418;

(24) Solicitation to commit murder;

(25) Felony assault with a firearm in violation of subsections (a)(2) and (b) of Section 245;
(26) Felony assault with a deadly weapon in violation of paragraph (1) of subdivision (a) of
Section 245;

(27) Felony assault with a deadly weapon upon the person of a peace officer or firefighter in
violation of subdivisions (c) and (d) of Section 245;

(28) Felony assault by means of force likely to produce great bodily injury in violation of
paragraph (4) of subdivision (a) of Section 245;

(29) Assault with caustic chemicals in violation of Section 244;

(30) False imprisonment in violation of Section 210.5;

(31) Felony discharging a firearm in violation of Section 246;

(32) Discharge of a firearm from a motor vehicle in violation of subsection (c) of Section 26100;
(33) Felony domestic violence resulting in a traumatic condition in violation of Section 273.5;

(34) Felony use of force or threats against a witness or victim of a crime in violation of Section
140;
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(35) Felony resisting a peace officer and causing death or serious injury in violation of Section
148.10;

(36) A felony hate crime punishable pursuant to Section 422.7;

(37) Felony elder or dependent adult abuse in violation of subdivision (b) of Section 368;

(38) Rape in violation of paragraphs (1), (3), or (4) of subdivision (a) of Section 261;

(39) Rape in violation of Section 262;

(40) Sexual penetration in violation of subdivision (b), (d) or (e) of Section 289;

(41) Sodomy in violation of subdivision (f), (g), or (i) of Section 286;

(42) Oral copulation in violation of subdivision (f), (g), or (i) of Section 288a;

(43) Abduction of a minor for purposes of prostitution in violation of Section 267,

(44) Human trafficking in violation of subdivision (a), (b), or (c) of Section 236.1;

(45) Child abuse in violation of Section 273ab;

(46) Possessing, exploding, or igniting a destructive device in violation of Section 18740;

(47) Two or more violations of subsection (c) of Section 451;

(48) Any attempt to commit an offense described in this subdivision;

(49) Any felony in which it is pled and proven that the Defendant personally used a dangerous or
deadly weapon;

(50) Any offense resulting in lifetime sex offender registration pursuant to Sections 290 through
290.009.

(51) Any conspiracy to commit an offense described in this Section.

(b) The provisions of this section shall apply to any inmate serving a custodial prison sentence on
or after the effective date of this section, regardless of when the sentence was imposed.

Section 3040.2 is added to the Penal Code to read:

(a) Upon conducting a nonviolent offender parole consideration review, the hearing officer for
the Board of Parole Hearings shall consider all relevant, reliable information about the inmate.
(b) The standard of review shall be whether the inmate will pose an unreasonable risk of creating
victims as a result of felonious conduct if released from prison.

(c) In reaching this determination, the hearing officer shall consider the following factors:

(1) Circumstances surrounding the current conviction;

(2) The inmate’s criminal history, including involvement in other criminal conduct, both juvenile
and adult, which is reliably documented;

(3) The inmate’s institutional behavior including both rehabilitative programming and
institutional misconduct;

(4) Any input from the inmate, any victim, whether registered or not at the time of the referral,
and the prosecuting agency or agencies;

(5) The inmate’s past and present mental condition as documented in records in the possession of
the Department of Corrections and Rehabilitation;

(6) The inmate’s past and present attitude about the crime;

(7) Any other information which bears on the inmate’s suitability for release.

(d) The following circumstances shall be considered by the hearing officer in determining
whether the inmate is unsuitable for release:

(1) Multiple victims involved in the current commitment offense;

(2) A victim was particularly vulnerable due to age or physical or mental condition;

(3) The inmate took advantage of a position of trust in the commission of the crime;
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(4) The inmate was armed with or used a firearm or other deadly weapon in the commission of
the crime;

(5) A victim suffered great bodily injury during the commission of the crime;

(6) The inmate committed the crime in association with a criminal street gang;

(7) The inmate occupied a position of leadership or dominance over other participants in the
commission of the crime, or the inmate induced others to participate in the commission of the
crime;

(8) During the commission of the crime, the inmate had a clear opportunity to cease but instead
continued;

(9) The inmate has engaged in other reliably documented criminal conduct which was an integral
part of the crime for which the inmate is currently committed to prison;

(10) The manner in which the crime was committed created a potential for serious injury to
persons other than the victim of the crime;

(11) The inmate was on probation, parole, post release community supervision, mandatory
supervision or was in custody or had escaped from custody at the time of the commitment
offense;

(12) The inmate was on any form of pre- or post-conviction release at the time of the
commitment offense;

(13) The inmate’s prior history of violence, whether as a juvenile or adult;

(14) The inmate has engaged in misconduct in prison or jail;

(15) The inmate is incarcerated for multiple cases from the same or different counties or
jurisdictions. ,

(e) The following circumstances shall be considered by the hearing officer in determining
whether the inmate is suitable for release:

(1) The inmate does not have a juvenile record of assaulting others or committing crimes with a
potential of harm to victims;

(2) The inmate lacks any history of violent crime;

(3) The inmate has demonstrated remorse;

(4) The inmate’s present age reduces the risk of recidivism;

(5) The inmate has made realistic plans if released or has developed marketable skills that can be
put to use upon release;

(6) The inmate’s institutional activities demonstrate an enhanced ability to function within the
law upon release;

(7) The inmate participated in the crime under partially excusable circumstances which do not
amount to a legal defense;

(8) The inmate had no apparent predisposition to commit the crime but was induced by others to
participate in its commission;

(9) The inmate has a minimal or no criminal history;

(10) The inmate was a passive participant or played a minor role in the commission of the crime;
(11) The crime was committed during or due to an unusual situation unlikely to reoccur.

Section 3040.3 is added to the Penal Code to read:

(a) An inmate whose current commitment includes a concurrent, consecutive or stayed sentence
for an offense or allegation defined as violent by subdivision (c¢) of Section 667.5 or 3040.1 shall
be deemed a violent offender for purposes of Section 32 of Article I of the Constitution.
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(b) An inmate whose current commitment includes an indeterminate sentence shall be deemed a
violent offender for purposes of Section 32 of Article I of the Constitution.

(c) An inmate whose current commitment includes any enhancement which makes the
underlying offense violent pursuant to subdivision (c) of Section 667.5 shall be deemed a violent
offender for purposes of Section 32 of Article I of the Constitution.

(d) For purposes of Section 32 of Article I of the Constitution, the “full term” of the “primary
offense” shall be calculated based only on actual days served on the commitment offense.

Section 3040.4 is added to the Penal Code to read:

Pursuant to subsection (b) of Section 28 of Article I of the Constitution, the Department shall
give reasonable notice to victims of crime prior to an inmate being reviewed for early parole and
release. The Department shall provide victims with the right to be heard regarding early parole
consideration and to participate in the review process. The Department shall consider the safety
of the victims, the victims’ family, and the general public when making a determination on early
release.

(a) Prior to conducting a review for early parole, the Department shall provide notice to the
prosecuting agency or agencies and to registered victims, and shall make reasonable efforts to
locate and notify victims who are not registered.

(b) The prosecuting agency shall have the right to review all information available to the hearing
officer including, but not limited to the inmate’s central file, documented adult and juvenile
criminal history, institutional behavior including both rehabilitative programming and
institutional misconduct, any input from any person or organization advocating on behalf of the
inmate, and any information submitted by the public.

(c) A victim shall have a right to submit a statement for purposes of early parole consideration,
including a confidential statement.

(d) All prosecuting agencies, any involved law enforcement agency, and all victims, whether or
not registered, shall have the right to respond to the board in writing.

(e) Responses to the Board by prosecuting agencies, law enforcement agencies, and victims must
be made within 90 days of the date of notification of the inmate’s eligibility for early parole
review or consideration.

(f) The Board shall notify the prosecuting agencies, law enforcement agencies, and the victims of
the Nonviolent Offender Parole decision within 10 days of the decision being made.

(g) Within 30 days of the notice of the final decision concerning Nonviolent Offender Parole
Consideration, the inmate and the prosecuting agencies may request review of the decision.

(h) If an inmate is denied early release under the Nonviolent Offender Parole provisions of
Section 32 of Article I of the Constitution, the inmate shall not be eligible for early Nonviolent
Offender parole consideration for two (2) calendar years from the date of the final decision of the
previous denial.

Section 3041 of the Penal Code is amended to read:

[language added to an existing section of law is designated in underlined type and language
deleted is designated in strikceent type]

(a)(1) In the case of any inmate sentenced pursuant to any law, other than Chapter 4.5
(commencing with Section 1170) of Title 7 of Part 2, the Board of Parole Hearings shall meet
with each inmate during the sixth year before the inmate’s minimum eligible parole date for the
purposes of reviewing and documenting the inmate’s activities and conduct pertinent to parole
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eligibility. During this consultation, the board shall provide the inmate information about the
parole hearing process, legal factors relevant to his or her suitability or unsuitability for parole,
and individualized recommendations for the inmate regarding his or her work assignments,
rehabilitative programs, and institutional behavior. Within 30 days following the consultation,
the board shall issue its positive and negative findings and recommendations to the inmate in
writing.

(2) One year before the inmate’s minimum eligible parole date a panel of two or more
commissioners or deputy commissioners shall again meet with the inmate and shall normally
grant parole as provided in Section 3041.5. No more than one member of the panel shall be a
deputy commissioner.

(3) In the event of a tie vote, the matter shall be referred for an en banc review of the record that
was before the panel that rendered the tie vote. Upon en banc review, the board shall vote to
either grant or deny parole and render a statement of decision. The en banc review shall be
conducted pursuant to subdivision (e).

(4) Upon a grant of parole, the inmate shall be released subject to all applicable review periods.
However, an inmate shall not be released before reaching his or her minimum eligible parole
date as set pursuant to Section 3046 unless the inmate is eligible for earlier release pursuant to
his or her youth offender parole eligibility date or elderly parole eligibility date.

(5) At least one commissioner of the panel shall have been present at the last preceding meeting,
unless it is not feasible to do so or where the last preceding meeting was the initial meeting. Any
person on the hearing panel may request review of any decision regarding parole for an en banc
hearing by the board. In case of a review, a majority vote in favor of parole by the board
members participating in an en banc review is required to grant parole to any inmate.

(b)(1) The panel or the board, sitting en banc, shall grant parole to an inmate unless it determines
that the gravity of the current convicted offense or offenses, or the timing and gravity of current
or past convicted offense or offenses, is such that consideration of the public safety requires a
more lengthy period of incarceration for this individual. The panel or the board, sitting en banc,
shall consider the entire criminal history of the inmate, including all current or past convicted
offenses, in making this determination.

(2) After July 30, 2001, any decision of the parole panel finding an inmate suitable for parole
shall become final within 120 days of the date of the hearing. During that period, the board may
review the panel’s decision. The panel’s decision shall become final pursuant to this subdivision
unless the board finds that the panel made an error of law, or that the panel’s decision was based
on an error of fact, or that new information should be presented to the board, any of which when
corrected or considered by the board has a substantial likelihood of resulting in a substantially
different decision upon a rehearing. In making this determination, the board shall consult with
the commissioners who conducted the parole consideration hearing.

(3) A decision of a panel shall not be disapproved and referred for rehearing except by a majority
vote of the board, sitting en banc, following a public meeting.

(c) For the purpose of reviewing the suitability for parole of those inmates eligible for parole
under prior law at a date earlier than that calculated under Section 1170.2, the board shall appoint
panels of at least two persons to meet annually with each inmate until the time the person is
released pursuant to proceedings or reaches the expiration of his or her term as calculated under
Section 1170.2.

(d) It is the intent of the Legislature that, during times when there is no backlog of inmates
awaiting parole hearings, life parole consideration hearings, or life rescission hearings, hearings
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will be conducted by a panel of three or more members, the majority of whom shall be
commissioners. The board shall report monthly on the number of cases where an inmate has not
received a completed initial or subsequent parole consideration hearing within 30 days of the
hearing date required by subdivision (a) of Section 3041.5 or paragraph (2) of subdivision (b) of
Section 3041.5, unless the inmate has waived the right to those timeframes. That report shall be
considered the backlog of cases for purposes of this section, and shall include information on the
progress toward eliminating the backlog, and on the number of inmates who have waived their
right to the above timeframes. The report shall be made public at a regularly scheduled meeting
of the board and a written report shall be made available to the public and transmitted to the
Legislature quarterly.

(e) For purposes of this section, an en banc review by the board means a review conducted by a
majority of commissioners holding office on the date the matter is heard by the board. An en
banc review shall be conducted in compliance with the following:

(1) The commissioners conducting the review shall consider the entire record of the hearing that
resulted in the tie vote.

(2) The review shall be limited to the record of the hearing. The record shall consist of the
transcript or audiotape of the hearing, written or electronically recorded statements actually
considered by the panel that produced the tie vote, and any other material actually considered by
the panel. New evidence or comments shall not be considered in the en banc proceeding.

(3) The board shall separately state reasons for its decision to grant or deny parole.

(4) A commissioner who was involved in the tie vote shall be recused from consideration of the
matter in the en banc review.

Section 3454 of the Penal Code is amended to read:

[language added to an existing section of law is designated in underlined type and language
deleted is designated in strileeost type]

(a) Each supervising county agency, as established by the county board of supervisors pursuant
to subdivision (a) of Section 3451, shall establish a review process for assessing and refining a
person’s program of postrelease supervision. Any additional postrelease supervision conditions
shall be reasonably related to the underlying offense for which the offender spent time in prison,
or to the offender’s risk of recidivism, and the offender’s criminal history, and be otherwise
consistent with law.

(b) Each county agency responsible for postrelease supervision, as established by the county
board of supervisors pursuant to subdivision (a) of Section 3451, may determine additional
appropriate conditions of supervision listed in Section 3453 consistent with public safety,
including the use of continuous electronic monitoring as defined in Section 1210.7, order the
provision of appropriate rehabilitation and treatment services, determine appropriate incentives,
and determine and order appropriate responses to alleged violations, which can include, but shall
not be limited to, immediate, structured, and intermediate sanctions up to and including referral
to a reentry court pursuant to Section 3015, or flash incarceration in a city or county jail. Periods
of flash incarceration are encouraged as one method of punishment for violations of an
offender’s condition of postrelease supervision.

(c) As used in this title, “flash incarceration” is a period of detention in a city or county jail due
to a violation of an offender’s conditions of postrelease supervision. The length of the detention
period can range between one and 10 consecutive days. Flash incarceration is a tool that may be
used by each county agency responsible for postrelease supervision. Shorter, but if necessary
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more frequent, periods of detention for violations of an offender’s postrelease supervision
conditions shall appropriately punish an offender while preventing the disruption in a work or
home establishment that typically arises from longer term revocations.

(d) Upon a decision to impose a period of flash incarceration, the probation department shall
notify the court, public defender, district attorney, and sheriff of each imposition of flash
incarceration.

Section 3455 of the Penal Code is amended to read:

[language added to an existing section of law is designated in underlined type and language
deleted is designated in strikeeut type]

(a) If the supervising county agency has determined, following application of its assessment
processes, that intermediate sanctions as authorized in subdivision (b) of Section 3454 are not
appropriate, or if the supervised person has violated the terms of his or her release for a third
time, the supervising county agency shall petition the court pursuant to Section 1203.2 to revoke,
modify, or terminate postrelease community supervision. At any point during the process
initiated pursuant to this section, a person may waive, in writing, his or her right to counsel,
admit the violation of his or her postrelease community supervision, waive a court hearing, and
accept the proposed modification of his or her postrelease community supervision. The petition
shall include a written report that contains additional information regarding the petition,
including the relevant terms and conditions of postrelease community supervision, the
circumstances of the alleged underlying violation, the history and background of the violator,
and any recommendations. The Judicial Council shall adopt forms and rules of court to establish
uniform statewide procedures to implement this subdivision, including the minimum contents of
supervision agency reports. Upon a finding that the person has violated the conditions of
postrelease community supervision, the revocation hearing officer shall have authority to do all
of the following:

(1) Return the person to postrelease community supervision with modifications of conditions, if
appropriate, including a period of incarceration in a county jail.

(2) Revoke and terminate postrelease community supervision and order the person to
confinement in a county jail.

(3) Refer the person to a reentry court pursuant to Section 3015 or other evidence-based program
in the court’s discretion.

(b) (1) At any time during the period of postrelease community supervision, if a peace officer,
including a probation officer, has probable cause to believe a person subject to postrelease
community supervision is violating any term or condition of his or her release, or has failed to
appear at a hearing pursuant to Section 1203.2 to revoke, modify, or terminate postrelease
community supervision, the officer may, without a warrant or other process, arrest the person
and bring him or her before the supervising county agency established by the county board of
supervisors pursuant to subdivision (a) of Section 3451. Additionally, an officer employed by the
supervising county agency may seek a warrant and a court or its designated hearing officer
appointed pursuant to Section 71622.5 of the Government Code shall have the authority to issue
a warrant for that person’s arrest.

(2) The court or its designated hearing officer shall have the authority to issue a warrant for a
person who is the subject of a petition filed under this section who has failed to appear for a
hearing on the petition or for any reason in the interests of justice, or to remand to custody a
person who does appear at a hearing on the petition for any reason in the interests of justice.
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(3) Unless a person subject to postrelease community supervision is otherwise serving a period
of flash incarceration, whenever a person who is subject to this section is arrested, with or
without a warrant or the filing of a petition for revocation, the court may order the release of the
person under supervision from custody under any terms and conditions the court deems
appropriate.

(c) The revocation hearing shall be held within a reasonable time after the filing of the revocation
petition. Except as provided in paragraph (3) of subdivision (b), based upon a showing of a
preponderance of the evidence that a person under supervision poses an unreasonable risk to
public safety, or that the person may not appear if released from custody, or for any reason in the
interests of justice, the supervising county agency shall have the authority to make a
determination whether the person should remain in custody pending the first court appearance on
a petition to revoke postrelease community supervision, and upon that determination, may order
the person confined pending his or her first court appearance.

(d) Confinement pursuant to paragraphs (1) and (2) of subdivision (a) shall not exceed a period
of 180 days in a county jail for each custodial sanction.

(e) A person shall not remain under supervision or in custody pursuant to this title on or after
three years from the date of the person’s initial entry onto postrelease community supervision,
except when his or her supervision is tolled pursuant to Section 1203.2 or subdivision (b) of
Section 3456.

SEC. 5. DNA COLLECTION

Section 296 of the Penal Code is amended to read:

[language added to an existing section of law is designated in underlined type and language
deleted is designated in strikeeut type]

(a) The following persons shall provide buccal swab samples, right thumbprints, and a full palm
print impression of each hand, and any blood specimens or other biological samples required
pursuant to this chapter for law enforcement identification analysis:

(1) Any person, including any juvenile, who is convicted of or pleads guilty or no contest to any
felony offense, or is found not guilty by reason of insanity of any felony offense, or any juvenile
who is adjudicated under Section 602 of the Welfare and Institutions Code for committing any
felony offense.

(2) Any adult person who is arrested for or charged with any of the following felony offenses:
(A) Any felony offense specified in Section 290 or attempt to commit any felony offense
described in Section 290, or any felony offense that imposes upon a person the duty to register in
California as a sex offender under Section 290.

(B) Murder or voluntary manslaughter or any attempt to commit murder or voluntary
manslaughter.

(C) Commencing on January 1, 2009, any adult person arrested or charged with any felony
offense.

(3) Any person, including any juvenile, who is required to register under Section 290 through
290.009 or 457.1 because of the commission of, or the attempt to commit, a felony or
misdemeanor offense, or any person, including any juvenile, who is housed in a mental health
facility or sex offender treatment program after referral to such facility or program by a court
after being charged with any felony offense.
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(4) Any person, excluding a juvenile, who is convicted of, or pleads guilty or no contest to, any
of the following offenses:

(A) A misdemeanor violation of Section 459.5;

(B) A violation of subdivision (a) of Section 473 that is punishable as a misdemeanor pursuant to
subdivision (b) of Section 473;

(C) A violation of subdivision (a) of Section 476a that is punishable as a misdemeanor pursuant
to subdivision (b) of Section 476a;

(D) A violation of Section 487 that is punishable as a misdemeanor pursuant to Section 490.2;
(E) A violation of Section 496 that is punishable as a misdemeanor;

(F) A misdemeanor violation of subdivision (a) of Section 11350 of the Health and Safety Code;
(G) A misdemeanor violation of subdivision (a) of Section 11377 of the Health and Safety Code:
(H) A misdemeanor violation of paragraph (1) of subdivision (e) of Section 243;

(I) A misdemeanor violation of Section 273.5;

(J) A misdemeanor violation of paragraph (1) of subdivision (b) of Section 368

(K) Any misdemeanor violation where the victim is defined as set forth in Section 6211 of the
Family Code;

(L) A misdemeanor violation of paragraph (3) of subdivision (b) of Section 647.

4(5) The term “felony” as used in this subdivision includes an attempt to commit the offense.
5)(6) Nothing in this chapter shall be construed as prohibiting collection and analysis of
specimens, samples, or print impressions as a condition of a plea for a non-qualifying offense.
(b) The provisions of this chapter and its requirements for submission of specimens, samples and
print impressions as soon as administratively practicable shall apply to all qualifying persons
regardless of sentence imposed, including any sentence of death, life without the possibility of
parole, or any life or indeterminate term, or any other disposition rendered in the case of an adult
or juvenile tried as an adult, or whether the person is diverted, fined, or referred for evaluation,
and regardless of disposition rendered or placement made in the case of juvenile who is found to
have committed any felony offense or is adjudicated under Section 602 of the Welfare and
Institutions Code.

(c) The provisions of this chapter and its requirements for submission of specimens, samples, and
print impressions as soon as administratively practicable by qualified persons as described in
subdivision (a) shall apply regardless of placement or confinement in any mental hospital or
other public or private treatment facility, and shall include, but not be limited to, the following
persons, including juveniles:

(1) Any person committed to a state hospital or other treatment facility as a mentally disordered
sex offender under Article 1 (commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code.

(2) Any person who has a severe mental disorder as set forth within the provisions of Article 4
(commencing with Section 2960) of Chapter 7 of Title 1 of Part 3 of the Penal Code.

(3) Any person found to be a sexually violent predator pursuant to Article 4 (commencing with
Section 6600) of Chapter 2 of Part 2 of Division 6 of the Welfare and Institutions Code.

(d) The provisions of this chapter are mandatory and apply whether or not the court advises a
person, including any juvenile, that he or she must provide the data bank and database
specimens, samples, and print impressions as a condition of probation, parole, or any plea of
guilty, no contest, or not guilty by reason of insanity, or any admission to any of the offenses
described in subdivision (a).
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(e) If at any stage of court proceedings the prosecuting attorney determines that specimens,
samples, and print impressions required by this chapter have not already been taken from any
person, as defined under subdivision (a) of Section 296, the prosecuting attorney shall notify the
court orally on the record, or in writing, and request that the court order collection of the
specimens, samples, and print impressions required by law. However, a failure by the
prosecuting attorney or any other law enforcement agency to notify the court shall not relieve a
person of the obligation to provide specimens, samples, and print impressions pursuant to this
chapter.

(f) Prior to final disposition or sentencing in the case the court shall inquire and verify that the
specimens, samples, and print impressions required by this chapter have been obtained and that
this fact is included in the abstract of judgment or dispositional order in the case of a juvenile.
The abstract of judgment issued by the court shall indicate that the court has ordered the person
to comply with the requirements of this chapter and that the person shall be included in the
state’s DNA and Forensic Identification Data Base and Data Bank program and be subject to this
chapter.

However, failure by the court to verify specimen, sample, and print impression collection or
enter these facts in the abstract of judgment or dispositional order in the case of a juvenile shall
not invalidate an arrest, plea, conviction, or disposition, or otherwise relieve a person from the
requirements of this chapter.

SEC. 6. SHOPLIFTING

Section 459.5 of the Penal Code is amended to read:

[language added to an existing section of law is designated in underlined type and language
deleted is designated in strikeeut type]

(a) Notwithstanding Section 459, shoplifting is defined as entering a commercial establishment
with intent to eemmitlareeny steal retail property or merchandise while that establishment is
open during regular business hours, where the value of the property that is taken or intended to
be taken does not exceed nine hundred fifty dollars ($950). Any other entry into a commercial
establishment with intent to commit larceny is burglary. Shoplifting shall be punished as a
misdemeanor, except that a person with one or more prior convictions for an offense specified in
clause (iv) of subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 or for an
offense requiring registration pursuant to subdivision (c) of Section 290 may be punished
pursuant to subdivision (h) of Section 1170.

(b) Any act of shoplifting as defined in subdivision (a) shall be charged as shoplifting. No person
who is charged with shoplifting may also be charged with burglary or theft of the same property.
(¢) “Retail property or merchandise” means any article, product, commodity, item or component
intended to be sold in retail commerce.

(d) “Value” means the retail value of an item as advertised by the affected retail establishment,
including applicable taxes.

(e) This section shall not apply to theft of a firearm, forgery, the unlawful sale, transfer, or
conveyance of an access card pursuant to Section 484e, forgery of an access card pursuant to
Section 484f, the unlawful use of an access card pursuant to Section 484g, theft from an elder
pursuant to subdivision (e) of Section 368, receiving stolen property, embezzlement, or identity

theft pursuant to Section 530.5. or the theft or unauthorized use of a vehicle pursuant to Section
10851 of the Vehicle Code.
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Section 490.2 of the Penal Code is amended to read:

[language added to an existing section of law is designated in underlined type and language
deleted is designated in strikeeut type]

(a) Notwithstanding Section 487 or any other provision of law defining grand theft, obtaining
any property by theft where the value of the money, labor, real or personal property taken does
not exceed nine hundred fifty dollars ($950) shall be considered petty theft and shall be punished
as a misdemeanor, except that such person may instead be punished pursuant to subdivision (h)
of Section 1170 if that person has one or more prior convictions for an offense specified in
clause (iv) of subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 or for an
offense requiring registration pursuant to subdivision (c) of Section 290.

(b) This section shall not be applicable to any theft that may be charged as an infraction pursuant
to any other provision of law.

(c) This section shall not apply to theft of a firearm, forgery, the unlawful sale, transfer, or
conveyance of an access card pursuant to Section 484e, forgery of an access card pursuant to
Section 484f, the unlawful use of an access card pursuant to Section 484g, theft from an elder
pursuant to subdivision (e) of Section 368, receiving stolen property, embezzlement, or identity
theft pursuant to Section 530.5, or the theft or unauthorized use of a vehicle pursuant to Section
10851 of the Vehicle Code.

SEC.7. SERIAL THEFT

Section 490.3 is added to the Penal Code to read:

(a) This section applies to the following crimes:

(1) petty theft;

(2) shoplifting;

(3) grand theft;

(4) burglary;

(5) carjacking;

(6) robbery;

(7) a crime against an elder or dependent adult within the meaning of subdivision (d) or (e) of
Section 368;

(8) any violation of Section 496;

(9) unlawful taking or driving of a vehicle within the meaning of Section 10851 of the Vehicle
Code.

(10) Forgery.

(11) The unlawful sale, transfer, or conveyance of an access card pursuant to Section 484e.

(12) Forgery of an access card pursuant to Section 484f.

(13) The unlawful use of an access card pursuant to Section 484g.

(14) Identity theft pursuant to Section 530.5.

(15) The theft or unauthorized use of a vehicle pursuant to Section 10851 of the Vehicle Code.
(b) Notwithstanding subsection (3) of subdivision (h) of Section 1170, subsections (2) and (4) of
subdivision (a) of Section 1170.12, subsections (2) and (4) of subdivision (c) of Section 667, any
person who, having been previously convicted of two or more of the offenses specified in
subdivision (a), which offenses were committed on separate occasions, and who is subsequently
convicted of petty theft or shoplifting where the value of the money, labor, or real or personal
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property taken exceeds two hundred fifty dollars ($250) shall be punished by imprisonment in
the county jail not exceeding one year, or imprisonment pursuant to subdivision (h) of Section
1170.

(c) This section does not prohibit a person or persons from being charged with any violation of
law arising out of the same criminal transaction that violates this section.

SEC. 8. ORGANIZED RETAIL THEFT

Section 490.4 is added to the Penal Code to read:

(a) “Retail property or merchandise” means any article, product, commodity, item or component
intended to be sold in retail commerce.

(b) “Value” means the retail value of an item as advertised by the affected retail establishment,
including applicable taxes.

(c) Any person, who, acting in concert with one or more other persons, commits two (2) or more
thefts pursuant to Sections 459.5 or 490.2 of retail property or merchandise having an aggregate
value exceeding two hundred fifty dollars ($250) and unlawfully takes such property during a
period of one hundred eighty days (180) is guilty of organized retail theft.

(d) Notwithstanding subsection (3) of subdivision (h) of Section 1170, subsections (2) and (4) of
subdivision (a) of Section 1170.12, subsections (2) and (4) of subdivision (c) of Section 667,
organized retail theft shall be punished by imprisonment in the county jail not exceeding one
year, or imprisonment pursuant to subdivision (h) of Section 1170.

(e) For purposes of this section, the value of retail property stolen by persons acting in concert
may be aggregated into a single count or charge, with the sum of the value of all of the retail
merchandise being the values considered in determining the degree of theft.

(f) An offense under this section may be prosecuted in any county in which an underlying theft
could have been prosecuted as a separate offense.

(g) This section does not prohibit a person or persons from being charged with any violation of
law arising out of the same criminal transaction that violates this section.

SEC. 9. AMENDMENTS

This act shall not be amended by the Legislature except by a statute that furthers the purposes,
findings and declarations of the Act and is passed in each house by roll call vote entered in the
journal, three-fourths of the membership of each house concurring, or by a statute that becomes
effective only when approved by the voters.

SEC. 10. SEVERABILITY

If any provision of this Act, or any part of any provision, or its application to any person or
circumstance is for any reason held to be invalid or unconstitutional, the remaining provisions
and applications which can be given effect without the invalid or unconstitutional provision or
application shall not be affected, but shall remain in full force and effect, and to this end the
provisions of this Act are severable.

SEC. 11. CONFLICTING INITIATIVES

(a) In the event that this measure and another measure addressing parole consideration pursuant
to Section 32 of Article I of the Constitution, revocation of parole and post release community
supervision, DNA collection, or theft offenses shall appear on the same statewide ballot, the
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provisions of the other measure or measures shall be deemed to be in conflict with this measure.
In the event that this measure receives a greater number of affirmative votes than a measure
deemed to be in conflict with it, the provisions of this measure shall prevail in their entirety, and
the other measure or measures shall be null and void.

(b) If this measure is approved by voters but superseded by law by any other conflicting measure
approved by voters at the same election, and the conflicting ballot measure is later held invalid,
this measure shall be self-executing and given full force and effect.
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Proposition 20

Restricts Parole for Non-Violent Offenders.
Authorizes Felony Sentences for Certain Offenses Currently Treated
Only as Misdemeanors. Initiative Statute.

OVERVIEW

Proposition 20 has four major provisions, It:
e Changes state law to increase criminal penalties for some theft-related crimes.
s Changes how people released from state prison are supervised in the community.

» Makes various changes to the process created by Proposition 57 (2016) for

considering the release of inmates from prison.

o Requires state and local law enforcement to collect DNA from adults convicted of

certain crimes.

Below, we discuss each of these major provisions and describe the fiscal effects of the

proposition.

CRIMINAL PENALTIES FOR CERTAIN THEFT-RELATED CRIMES

Background _
A felony is the most severe type of crime. State law defines some felonies as “violent” or

“serious,” or both, Examples of felonies defined as violent and serious include murder, robbery,
and rape. Felonies that are not defined as violent or serious include human trafficking and selling
drugs. A misdemeanor is a less severe crime. Misdemeanors include crimes such as assault and

public drunkenness.
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Felony Sentencing. People convicted of felonies can be sentenced as follows:

¢ State Prison. People whose current or past convictions include serious, violent, or

sex crimes can be sentenced to state prison.

o County Jail and/or Communify Supervision, People who have no current or past
convictions for serious, violent, or sex crimes are typically sentenced to county

jail or are supervised by county probation officers in the community, or both.

Misdemeanor Sentencing. People convicted of misdemeanors can be sentenced to county
jail, county community supervision, a fine, or some combination of the three. They are generally
punished less than people convicted of felonies. For example, a misdemeanor sentence cannot
exceed one year in jail while a felony sentence can require a much longer time in jail or prison.
In addition, people convicted of misdemeanors are usually supervised in the community for

fewer years and may not be supervised as closely by probation' officers.

Wobbler Sentencing. Curtently, some crimes—-such as identity theft—can be punished as
cither a felony or a misdemeanor. These crimes are known as “wobblers.” The decision is

generally based on the specifics of the crime and a person’s criminal history.

Proposition 47 Reduced Penalties for Certain Crimes, Tn November 2014, voters approved
Proposition 47, which resulted in certain theft-related crimes being punished as misdemeanors
instead of felonies. For example, under Proposition 47, thefi involving property worth $950 or
less is generally considered petty theft and punished as a misdemeanorh—rather than as a felony
as was sometimes possible before (such as if a car was stolen). Proposition 47 also generally
requires that shoplifting involving $950 or less be punished as a misdemeanor-—rather than a
felony as was possible before.

Page 2 of 9

SUBJECT TO COURT
ORDERED CHANGES




Attachment A

ANALYSIS BY THE LEGISLATIVE ANALYST Legislative Analyst’s Office
7/16/2020 3:30 PM
FINAL

Proposal

Increases Penalties for Certain Theft-Related Crimes. Proposition 20 creates two new theft-

related crimes:

o Serial Theft. Any person with two or more past convictions for certain theft-
related crimes (such as burglary, forgery, or carjacking) who is found guilty of
shoplifting or petty theft involving property worth more than $250 could be

charged with serial theft.

o Organized Retail Theft. Any person acting with others who commits petty theft
or shoplifting two or more times where the total value of propérty stolen within

180 days exceeds $250 could be charged with organized retail theft.,

Both of these new crimes would be wobblers, punishable by up to three years in county jail, even

if the person has a past conviction for a serious, violent, or sex crime.

In addition, Proposition 20 allows some existing theft-related crimes that are generally
punished as misdemeanors under Proposition 47 to be punished as felonies. For example, under
current law, theft of all property worth less than $950 ﬁom a store is generally required to be
punished as a misdemeanor, Under Proposition 20, people who steal property worth less than
$950 that is not for sale (such as a cash register) from a store could receive felony sentences.
This could increase the amount of time people convicted of thege crimes serve. For example,
rather than serving up to six months in county jail, they could serve up to three years in couﬁty

jail or state prison.

We estimate that a few thousand people could be affected by the above changes each year,

However, this estimate is based on the limited data available, and the actual number of people
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affected would depend on choices made by prosecutors and judges. As a result, the actual

number could be significantly higher or lower,

COMMUNITY SUPERVISION PRACTICES

Background _
People who are released from state prison after serving a sentence for a serious or violent

crime are supervised for a period of time in the community by state parole agents. People who
are released from prison after serving a sentence for other crimes are usually supervised in the
community by county probation officers—commonly referred to as Post-Release Cbmmunity
Supervision (PRCS). When people on state parole or PRCS break the rules that they are required
to follow while supervised—referred to as breaking the “terms of their supervision”—state
parole agents or county probation officers can choose to ask a judge to change the terms of their
supervision. This can result in harsher terms or placemént in county jail.
Proposal

Changes Community Supervision Practices. This proposition makes various changes to
state parole and PRCS practices. For example, it requires probation officers to ask a judge to
change the terms of supervision for people on PRCS if they have violated them for a third time,
In addition, the proposition requires state parole and county probation departments to exchange

more information about the people they supervise.

PROPOSITION 57 RELEASE CONSIDERATION PROCESS

Background
People in prison have been convicted of a primary crime. This is generally the crime for

which they receive the longest amount of time in prison. They often serve additional time due to
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the facts of their cases (such as if they used a gun) or for other, lesser crimes they were convicted

of at the same time. For example, people previously convicted of a serious or violent crime

generally must serve twice the term for any new felony they commit.

In November 2016, voters approved Proposition 57, which changed the State Constitution
to make prison inmates convicted of nonviolent felonies eligible to be considered for release
after serving the term for their primary crimes. Inmates are considered for release by the state
Board of Parqle Hearings (BPH). Specifically, a BPH staff membelf reviews various information
in the inmate’s files, such as criminal history and behavior in prison, to determine if the inmate
will be released. BPH also considers any leiters submitted by prosecutors, law enforcement
agencies, and victims about the inmate. The California Department of Corrections and
Rehabilitation (CDCR) contacts victims registered with the state to notify them that they can
submit such letters. The inmate is released unless BPH decides that the inmate poses an
unreasonable riék of violence. If not released, the inmate can request a review of the decision.
Inmates who are denied release are reconsidered the follo.wing year, though they often complete
their sentences and are released before then. In 2019, BPH considered nearly 4,600 inmates and

approved about 860 (19 percent) for release.
Proposal
Changes Proposition 57 Release Consideration Process. Proposition 20 makes various

changes to the Proposition 57 release consideration process. The major changes are:

» Excluding some inmates from the process--such as those convicted of some types

of assault and domestic violence.
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* Requiring BPH to deny release to inmates who pose an unreasonable risk of
committing felonies that result in victims, rather than only those who pose an

unreasonable risk of violence.

» Requiring BPH to consider additional issues, such as the inmates’ attitudes about

their crimes, when deciding whether to release them.

* Requiring inmates denied release to wait two years (rather than one) before being

reconsidered by BPH.

» Allowing prosecutors to request that BPH perform another review of release

decisions.

* Requiring CDCR to try to locate victims to notify them of the review even if they

are not registered with the state,

DNA COLLECTION

Background -
In California, DNA samples must be provided by (1) adults arrested for, charged with, or

convicted of a felony; (2) youth who have committed a felony; and (3) people required to register
as sex offenders or arso_nists. These sarﬁples ate collected by state and local law enforcement
agencies and submitted to the California Department of Justice (DOJ) for processing, DOJ
currently receives roughly 100,000 DNA samples each yéar. DOJ stores the DINA profiles ina
statewide DNA database and submits them to a national database. These databases are used by

law enforcement {o investigate crimes.
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Proposal
Expands DNA Collection. This proposition requires state and local law enforcement to also

collect DNA samples from adults convicted of certain misdemeanors. These crimes include

shoplifti'ng, forging checks, and certain domestic violence crimes.

FiscAL EFFECTS

The proposition would have various fiscal effects on state and local government. However,
the exact size of the effects discussed below would depend on several factors. One key factor
would be decisions made by the courts and others (such as county probation departments and
prosecutors) about how the proposition would be implemented. For example, the proposition
seeks to change certain inmates’ constitutional eligibility to be considered for release under
Proposition 57 without changing the State Constitution. If the proposition were challenged in
court, a judge might rule that certain provisions cannot be put into effect. Our estimates below of
the fiscal effects on state and local government assume that the proposition is fully implemented.
In total, the estimated ir;crease in state costs reflects less than one percent of the state’s current
General Fund budget. (The General Fund is the state's main operating account, which it uses to

pay for education, prisons, health care, and other services.)

State and Local Correctional Costs. The proposition would increase state and local

correctional costs in three ways.

o First, the increase in penalties for theft-related crimes would increase correctional
costs mostly by increasing county jail populations and the level of community

supervision for some people.,
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e Second, the changes to community supervision practices would increase state and
local costs in various ways. For example, the requirement that county probation
officers seek to change the terms of supervision for people on PRCS who violate
them for a third time could increase county jail populations if this causes more people

to be placed in jail.

¢ Third, the changes made to the Proposition 57 release consideration process would
increase state costs by reducing the number of inmates released from prison and

generally increasing the cost of the process.

We estimate that more than several thousand people would be affected by the proposition
each year. As a result, we estimate that the increase in state and local correctional costs would
likely be in the tens of millions of dollars annually. The actual increase would depend on

several uncertain factors, such as the specific number of people affected by the proposition.

State and Local Court-Related Costs, The proposition would increase state and local court-
related costs, This is because it would result in some people being convicted of felonies for
certain thefl-related crimes instead of misdemeanors. Because felonies take more time for courts
to handle than misdemeanors, workload for the courts, county prosecutors and public defenders,
and county sheriffs (who provide court security) would increase. In addition, requiring probation
officers to ask judges to change the terms of supervision for people on PRCS after their third
violation would result in additional court workload. We estimate that these court-related costs
could be more than several lﬁillion dollars annually, depending on the actual number of

people affected by the proposition.

Page 8 of 9
SUBJECT TO COURT
ORDERED CHANGES




Attachment A

ANALYSIS BY THE LEGISLATIVE ANALYST Legislative Analyst’s Office

7/16/2020 3:30 PM
FINAL

State and Local Law Enforcement Costs. The proposition would increase state and local law
enforcement costs by expanding the number of people who are required to provide DNA
samples, possibly by tens of thousands annually. We estimate that the increase in state and loeal

law enforcement costs would likely not be more than a few million dellars annually.

Other Fiscal Effects. There could be other unknown fiscal effects on state and local
governments due to the proposition. For example, if the increase in penalties reduces crime,
some criminal Jjustice system costs could be avoided. The extent to which this or other effects

would occur is unknown.,
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Contra
To:  Board of Supervisors Costa
From: Sharon L. Anderson, County Counsel Cou nty

Date: September 22, 2020

Subject: Urgency Ordinance prohibiting certain residential evictions and residential rent increases.

RECOMMENDATION(S):

CONSIDER adopting Ordinance No. 2020-25, an urgency ordinance authorizing a temporary prohibition
on certain evictions of residential tenants in Contra Costa County and authorizing a residential rent increase
moratorium.

FISCAL IMPACT:
None.

BACKGROUND:

On April 21, 2020, the Board of Supervisors adopted Ordinance No. 2020-14, an urgency ordinance
temporarily prohibiting evictions of residential and commercial tenants in the County who are impacted by
the COVID-19 pandemic and establishing a moratorium on certain residential rent increases. On May 26,
2020, the Board adopted Ordinance No. 2020-16, continuing and modifiying the temporary prohibition on
tenant evictions, and continuing and modifying a residential rent increase moratorium. On July 14, 2020,
the Board of Supervisors adopted Ordinance No. 2020-20, an urgency ordinance continuing a temporary
prohibition on evictions of residential and certain commercial real property tenants in Contra Costa County
impacted by the COVID-19 pandemic, and continuing a moratorium on certain residential rent increases.

APPROVE | | OTHER

RECOMMENDATION OF CNTY ADMINISTRATOR |:| RECOMMENDATION OF BOARD COMMITTEE

Action of Board On:  09/22/2020 APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:

VOTE OF SUPERVISORS I hereby certify that this is a true and correct copy of an action taken and entered on the
minutes of the Board of Supervisors on the date shown.

ATTESTED: September 22, 2020

David J. Twa, County Administrator and Clerk of the Board of

Contact: Mary Ann Mason, Chief Assistant .
Supervisors

County Counsel, (925) 655-2200

By:, Deputy

cc: David Twa, County Administrator, David O. Livingston, Sheriff, Anna Roth, Director, Health Services, Kathy Gallagher, Director, Employment &
Human Services



BACKGR: D: NT'D

On August 31, 2020, Governor Newsom signed Assembly Bill 3088, the COVID-19 Tenant Relief Act
of 2020 (the Act), which went into effect immediately. The Act extends eviction protections for
residential tenants, including mobilehome tenants, who are experiencing a financial hardship related to
COVID-19. The Act prohibits residential tenants from being evicted for failure to pay rent because of a
COVID-19-related hardship occurring between March 1 and August 31, 2020, as long as the tenant
provides the landlord with a written declaration of hardship. Residential tenants who experience a new
COVID-19-related hardship between September 1, 2020, and January 31, 2021, are also protected from
eviction through this date as long as they pay 25 percent of the rent due by January 31, 2021.

The Act authorizes local jurisdictions to amend existing urgency ordinances to continue prohibitions on
certain types of residential evictions, including no fault evictions. On September 8, 2020, the Board
directed the County Counsel’s Office to return to the Board on September 22, 2020, with an amended
urgency ordinance that continues a temporary prohibition on certain evictions of residential tenants and
continues a moratorium on certain residential rent increases.

The attached urgency ordinance, Ordinance No. 2020-25, prohibits a landlord from terminating a
residential tenancy for any no-fault reason, subject to specified exceptions. It also prohibits a landlord
from terminating a residential tenancy on the basis that a tenant allowed an unauthorized occupant to live
in the dwelling unit, if the occupant is the tenant’s immediate family member living in the dwelling unit
as a result of the COVID-19 pandemic. The ordinance also prohibits a landlord from increasing rent on a
residential real property. The term of the ordinance is through January 31, 2021. State law allows the
County to adopt this ordinance because it is consistent with state law and provides additional tenant
protections, including the provision that prohibits a landlord from terminating a residential tenancy on
the basis that a tenant allowed an unauthorized immediate family member to live in the dwelling unit as
a result of the COVID-19 pandemic.

The ordinance specifically provides as follows:
No fault evictions (Section 3(a)). A landlord is prohibited from terminating a residential tenancy

for any “no-fault” reason, subject to specified exceptions. This prohibition lasts through January 31,
2021.

Immediate family members (Section 3(b)). A landlord is prohibited from terminating a residential
tenancy on the basis that a tenant allowed an unauthorized occupant to live in the dwelling unit, if the
occupant is the tenant’s immediate family member living in the dwelling unit as a result of the
COVID-19 pandemic. The ordinance defines “immediate family” as a person’s spouse, domestic
partner, children, grandchildren, parents, or grandparents. This prohibition lasts through January 31,
2021.

Exceptions to Eviction Moratorium (Section 3(c)). The ordinance does not limit a landlord’s
ability to terminate a tenancy for three reasons: (1) the termination is necessary to protect the owner’s
health and safety or any other tenant’s health and safety; (2) the termination is necessary where the
owner or a member of the owner’s immediate family intends to occupy the residential real property; and
(3) the termination is to remove the residential unit from the rental market when permitted by the Ellis
Act. The Ellis Act, Government Code section 7060 et seq., preempts local governments from prohibiting
landlords from removing residential units from the rental market. The Act places strict requirements on
how and when these removals can occur.




Section 3 of the ordinance also provides that if state law is more protective of a residential tenancy than
the ordinance, then those provisions of state law will apply to the residential tenancy.

Moratorium on residential rent increases (Section 4). A landlord may not increase rent on a
residential real property. The moratorium on rent increases lasts through January 31, 2021.

A residential property that is exempt from the rent limits imposed by the Tenant Protection Act of 2019
(Civil Code section 1947.12) is exempt from this residential rent moratorium. The rent limits under the
Tenant Protection Act do not apply to residences built within the last 15 years; single family homes,
townhouses, and condominiums, unless owned by an investment trust, corporation, or LLC;
owner-occupied duplexes; hotels; residential care facilities for adults or the elderly; school dormitories;
and group housing.

Under the Costa-Hawkins Rental Housing Act (Civil Code section 1954.50 et seq.), local governments
may not regulate rents on rental units built after 1995, single-family homes, individually owned
condominiums and townhouses. Residential properties that are exempt from rent control under
Costa-Hawkins are also exempt from the residential rent moratorium imposed by this ordinance.

The residential rent moratorium also does not apply to a residential property where one or more

scheduled rent increases occur pursuant to a written rental agreement that was entered into before March
16, 2020.

The residential rent moratorium also does not apply when a unit becomes vacant and the landlord sets
the initial rent for a new tenancy, in accordance with Civil Code section 1954.53. There is no
moratorium on commercial rent increases. Local governments are preempted from controlling rents on
commercial real property. (Civil Code section 1954.25 et seq.)

Timing (Section 6). The attached ordinance applies retroactively to specified no fault and
unauthorized occupancy eviction notices for residential real property, and unlawful detainers based on
those notices, that were served or filed on or after September 1, 2020, except to the extent a tenant has
surrendered possession of its premises, or an unlawful detainer lawsuit was finally adjudicated before
March 16, 2020. The purpose of this provision is to align the ordinance with the September 1, 2020,
effective date of the COVID-19 Tenant Relief Act of 2020. The provisions of Ordinance No. 2020-20
will apply to small businesses through September 30, 2020, and the grace period for past due rent owed
by small businesses will extend through January 31, 2021.

Applicability (Section 7). The regulations in the attached ordinance apply to cities within Contra
Costa County and unincorporated Contra Costa County. Government Code section 8634 authorizes the
Board of Supervisors to “promulgate countywide orders and regulations necessary to provide for the
protection of life and property” during a local emergency. The California Attorney General has opined
that when a county has declared a local emergency within its jurisdictional boundaries in an area that
includes both unincorporated and incorporated territory, the county may adopt emergency rules and
regulations pursuant to Government Code section 8634 that will be effective in both unincorporated and
incorporated areas. (62 Ops.Cal.Atty.Gen. 701 (1979).) Under the attached ordinance, if the governing
body of a city enacts an ordinance or adopts a regulation that governs the subject matter of this
ordinance, that city ordinance or regulation will supersede the attached ordinance within that
jurisdiction.

Ordinance term (Section 10). The attached ordinance expires January 31, 2021.




Commercial Properties. Before the COVID-19 Tenant Relief Act of 2020 went into effect, Governor
Newsom issued two Executive Orders authorizing counties and cities to suspend certain residential and
commercial evictions. By waiving state law governing evictions, Executive Order N-28-20 authorized
local jurisdictions to suspend the evictions of residential and commercial tenants for the non-payment of
rent if the non-payment was a result of the COVID-19 pandemic. Executive Order N-71-20 extended
this authority of local jurisdictions through September 30, 2020. As of the date of this Board order, the
Governor has not taken any action that would extend past September 30 the authority of local
jurisdictions to suspend the evictions of commercial tenants. If the Governor issues an Executive Order
authorizing local jurisdictions to suspend these evictions, or if any legislation provides this authority to
local jurisdictions, the County Counsel’s Office will seek direction from the Board on whether to
exercise any new authority.

CLERK'S ADDENDUM

Speakers: Rosa Vargas, Bay Point Elsie Mills, Concord; Marianna Moore, Raise the Roof
Coalition; Melvin Willis, ACCE; Maria Franco, West Contra Costa; Alex, East Bay Housing
Organization; Natalie, First Time Northern California; Donald Lang, ACCE; Francisco Torres,
ACCE; Rose Antonio; Patricia Aguilar, ACCE; Debra Ballinger; Christine Laughlin, Raise the
Roof Coalition; Allie, Healthy and Active Before 5; name not given.

ADOPTED Ordinance No. 2020-25 as presented; and DIRECTED County Counsel to return next
week with a draft ordinance amending this ordinance in order to address additional tenant
protections.

AGENDA ATTACHMENTS
Ordinance No. 2020-25
MINUTES ATTACHMENTS
Signed Ordinance 2020-25




ORDINANCE NO. 2020-25

AN URGENCY ORDINANCE AUTHORIZING A TEMPORARY PROHIBITION ON
CERTAIN EVICTIONS OF RESIDENTIAL TENANTS IN CONTRA COSTA COUNTY

IMPACTED BY THE COVID-19 PANDEMIC AND AUTHORIZING A MORATORIUM ON

CERTAIN RESIDENTIAL RENT INCREASES

The Contra Costa County Board of Supervisors ordains as follows:

Section 1. Findings.

A.

On January 30, 2020, the World Health Organization declared the outbreak of a novel
coronavirus that causes the disease named coronavirus disease 2019 (“COVID-19”), a
public health emergency of international concern.

On January 31, 2020, as the result of confirmed cases of COVID-19, the U.S. Secretary
of Health and Human Services declared a public health emergency nationwide.

On March 3, 2020, Contra Costa Health Services announced the first case of local
transmission of the virus causing COVID-19 in Contra Costa County.

On March 4, 2020, Governor Gavin Newsom proclaimed the existence of a state of
emergency in California under the California Emergency Services Act, Gov. Code 8§ 8550
et seq.. Asof July 1, 2020, there were more than 2.7 million cases of COVID-19 in the
United States, resulting in more than 128,000 deaths, with 3,248 confirmed cases of
COVID-19 in Contra Costa County, resulting in 77 deaths.

On March 10, 2020, the Board of Supervisors found that due to the introduction of
COVID-19 in the County, conditions of disaster or extreme peril to the safety of persons
and property had arisen, commencing on March 3, 2020. Based on these conditions,
pursuant to Government Code section 8630, the Board adopted Resolution No. 2020/92,
proclaiming the existence of a local emergency throughout the County.

The legislative bodies of a number of cities in Contra Costa County also adopted local
emergency proclamations due to COVID-19 pursuant to Government Code section 8630.

On March 16, 2020, the County Health Officer issued an order requiring County
residents to shelter at their places of residence in order to slow community transmission
of COVID-19, subject to exceptions for the provision and receipt of essential services
while complying with social distancing requirements to the maximum extent possible.
The County Health Officer extended the order on March 31, 2020, and on April 29, 2020.

On May 18, 2020, the County Health Officer extended the shelter-in-place order,
continuing restrictions on many activity, travel, and business functions but allowing a
limited number of additional businesses to resume operating. On June 2, June 5, and
June 16, 2020, the County Health Officer issued orders allowing additional businesses to
resume operating. On July 11, 2020, in response to an increase in community
transmission and illness caused by the virus that causes COVID-19, the County Health

ORDINANCE NO. 2020-25
Page 1



Officer issued an order amending the June 16, 2020, order, increasing the restrictions on
certain business and activities presenting a high risk for disease transmission.

On August 26, 2020, September 4, 2020, and September 14, 2020, the County Health
Officer issued orders allowing a limited number of additional businesses to resume
operating.

On March 16, 2020, the Governor issued Executive Order N-28-20, which authorized
local jurisdictions to suspend the evictions of residential and commercial tenants for the
non-payment of rent if the non-payment was a result of the COVID-19 pandemic.

On June 30, 2020, the Governor issued Executive Order N-71-20, which extended the
authority of local jurisdictions to suspend the evictions of residential and commercial

tenants for the non-payment of rent if the non-payment was a result of the COVID-19
pandemic through September 30, 2020.

On April 6, 2020, the Judicial Council of California adopted Emergency Rule 1,
effectively suspending action on or entry of default in eviction cases, and suspending
judicial foreclosures, except where necessary to protect public health and safety.

On April 21, 2020, the Board of Supervisors adopted Ordinance No. 2020-14, an urgency
ordinance temporarily prohibiting evictions of residential and commercial real property
tenants in the County impacted by the COVID-19 pandemic and establishing a
moratorium on certain rent increases.

On May 26, 2020, the Board of Supervisors adopted Ordinance No. 2020-16, an urgency
ordinance continuing and modifying a temporary prohibition on evictions of tenants in
Contra Costa County impacted by the COVID-19 pandemic, and continuing and
modifying a residential rent increase moratorium.

On July 14, 2020, the Board of Supervisors adopted Ordinance No. 2020-20, an urgency
ordinance continuing a temporary prohibition on evictions of residential and certain
commercial real property tenants in Contra Costa County impacted by the COVID-19
pandemic, and continuing a moratorium on certain residential rent increases.

The Judicial Council voted on August 14, 2020, to terminate the eviction protections in
its Emergency Rule 1. This rule terminated September 1, 2020.

On August 31, 2020, the Governor signed Assembly Bill 3088, the COVID-19 Tenant
Relief Act of 2020 (the Act), which went into effect immediately. The Act extends
eviction protections for residential tenants, including mobilehome tenants, who are
experiencing a financial hardship related to COVID-19.

The Act prohibits residential tenants from being evicted for failure to pay rent because of
a COVID-19-related hardship occurring between March 1 and August 31, 2020, as long
as the tenant provides the landlord with a written declaration of hardship. Residential
tenants who experience a new COVID-19-related hardship between September 1, 2020,
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and January 31, 2021, are also protected from eviction through this date as long as they
pay 25 percent of the rent due by January 31, 2021.

The COVID-19 pandemic and associated state and local public health orders are resulting
in a loss of income to a widespread portion of the local population that depend on wages
or business income, hindering their ability to pay rent and leaving them vulnerable to
eviction, and in higher medical expenses for certain Contra Costa County residents.

Contra Costa County and the cities within the County are also experiencing a housing
affordability crisis, which is driving homelessness and displacement of residents.

Many of the County’s renters are rent-burdened, paying over 30 percent of their income
on rent, and some renters are severely rent-burdened, paying over 50 percent of their
income on rent, which leaves less money for families to spend on other necessities like
food, healthcare, transportation, and education.

Housing displacement due to rent increases and evictions occurring during the local
emergency would hinder individuals from complying with state and local public health
orders and would lead to increased spread of COVID-19, overburdening the healthcare
delivery system and potentially resulting in greater loss of life.

There is an urgent need for the County to continue a temporary prohibition on certain
residential evictions and continue a temporary moratorium on certain residential rent
increases to protect the health, safety, and welfare of its residents in light of the
emergency declared regarding the COVID-19 pandemic.

The Act authorizes local jurisdictions to amend existing urgency ordinances to continue
prohibitions on certain types of residential evictions, including no-fault evictions.
Without local protections in addition to statewide eviction protection for residential
renters, eviction notices are likely to increase in light of the COVID-19 pandemic.

This urgency ordinance prohibits a landlord from terminating a residential tenancy for a
no-fault reason; prohibits a landlord from terminating a residential tenancy on the basis
that a tenant allowed an unauthorized occupant to live in the dwelling unit, if the
occupant is the tenant’s immediate family member living in the dwelling unit as a result
of the COVID-19 pandemic; and prohibits a landlord from increasing rent on a residential
real property. These prohibitions and the specified exceptions last through January 31,
2021.

The Board finds, pursuant to Civil Code sections 1946.2 and 1179.05(b), that: the just
cause for termination of a residential tenancy under this urgency ordinance is consistent
with Civil Code section 1946.2; this urgency ordinance, by prohibiting a landlord from
terminating a residential tenancy on the basis that a tenant allowed an unauthorized
occupant to live in the dwelling unit if the occupant is the tenant’s immediate family
member living in the dwelling unit as a result of the COVID-19 pandemic, provides
additional tenant protections that are not prohibited by any other provision of law; and
this urgency ordinance is more protective than the provisions of Civil Code section
1946.2.
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Section 2. Definitions. For purposes of this ordinance, the following words and phrases have
the following meanings:

(@)

()
(©)

(d)

(€)

()

(9)

“Immediate family” means a person’s spouse, domestic partner, children, grandchildren,
parents, or grandparents.

“Landlord” has the meaning set forth in Code of Civil Procedure Section 1179.02(e).

“No fault cause for eviction” means any eviction for which the notice of termination of
tenancy is not based on an alleged fault of the tenant.

“Rent” means the financial obligation or monetary payment a tenant owes a landlord for
the occupancy or use of residential real property whether by written or oral agreement.

“Residential real property” includes a mobilehome park and a mobilehome park space or
lot.

“Tenancy” means the lawful occupancy of residential real property by agreement on a
month-to-month basis or for a fixed term in excess of 30 days.

“Tenant” has the meaning set forth in Code of Civil Procedure Section 1179.02(h).

Section 3. Prohibitions on Certain Residential Evictions.

(@)

(b)

(©)

(d)

Through January 31, 2021, a landlord shall not terminate a tenancy for any no fault cause
for eviction.

Through January 31, 2021, a landlord shall not terminate a tenancy on the basis of a
tenant allowing an unauthorized occupant to live in the dwelling unit, if the occupant is a
member of the tenant’s immediate family living in the dwelling unit as a result of the
COVID-19 pandemic.

Notwithstanding the foregoing, nothing in this section limits a landlord’s ability to
terminate a tenancy for any of the following reasons:

1) The termination is necessary to protect the landlord’s health or safety or any other
tenant’s health or safety.

@) The termination is necessary where the owner or a member of the landlord’s
immediate family intends to occupy the residential real property.

3) The termination is to remove the residential real property from the rental market,
but only when authorized by Government Code section 7060 et seq.

To the extent state law is more protective of a residential tenancy than this section, those
state law provisions shall apply to the residential tenancy. Nothing in this section shall be
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construed to supersede any applicable requirements in Civil Code section 1946.2
pertaining to relocation assistance or rent waiver.

Section 4. Moratorium on Residential Rent Increases.

@) A landlord may not increase rent on a residential real property through January 31, 2021.

(b) A residential real property that is exempt from the rent limits imposed by Civil Code
section 1947.12 or Civil Code section 1954.50 et seq. is exempt from this section.

(©) This section does not apply to a residential real property where one or more scheduled
rent increases occur pursuant to a written rental agreement that was entered into before
March 16, 2020.

(d) This section does not apply when a unit becomes vacant and the landlord sets the initial
rent for a new tenancy.

Section 5. Remedies.

@) The provisions of this ordinance may be asserted as an affirmative defense in an unlawful
detainer action.

(b) If a landlord attempts to recover possession or recovers possession of residential real
property in violation of this ordinance, retaliates against a tenant for the exercise of any
rights under this ordinance, or attempts to prevent a tenant from acquiring any rights
under this ordinance, the tenant may institute a civil proceeding for injunctive relief,
money damages of not more than three times actual damages (including damages for
mental or emotional distress), and whatever other relief a court deems appropriate. If
damages are awarded for mental or emotional distress, the award shall only be trebled if
the trier of fact finds that the landlord acted in knowing violation of or in reckless
disregard of the provisions of this ordinance. The prevailing party shall be entitled to
reasonable attorney’s fees and costs pursuant to order of the court.

Section 6. Supersedes. This ordinance supersedes Ordinance No. 2020-20. This ordinance
retroactively applies to eviction notices, and unlawful detainer actions based on those notices,
served or filed on or after September 1, 2020, except to the extent a tenant has surrendered
possession of its premises, or an unlawful detainer lawsuit was finally adjudicated before March
16, 2020. Ordinance No. 2020-14 applies to eviction notices, and unlawful detainer actions
based on those notices, served or filed between March 16, 2020, and May 25, 2020. Ordinance
No. 2020-16 applies to eviction notices, and unlawful detainer actions based on those notices,
served or filed between May 26, 2020, and July 13, 2020. Ordinance No. 2020-20 applies to
eviction notices for residential real property, and unlawful detainer actions based on those
notices, served or filed between July 14, 2020, and August 31, 2020. Ordinance No. 2020-20
applies to eviction notices for commercial real property (as defined in Ordinance No. 2020-20),
and unlawful detainer actions based on those notices, served or filed between July 14, 2020, and
September 30, 2020. The grace period for past due rent owed by commercial real property (as
defined in Ordinance No. 2020-20) extends through January 31, 2021.
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Section 7. Applicability. Government Code section 8634 authorizes the Board of Supervisors
to promulgate countywide orders and regulations necessary to provide for the protection of life
and property during a local emergency. Pursuant to Government Code section 8634, the
regulations in this ordinance shall apply to cities within Contra Costa County and unincorporated
Contra Costa County. To the extent that the governing body of a city enacts an ordinance or
adopts a regulation that governs the subject matter of this ordinance, that city ordinance or
regulation shall supersede this ordinance within that jurisdiction.

Section 8. Severability. If any provision or clause of this ordinance or the application thereof to
any person or circumstances is held to be unconstitutional or to be otherwise invalid by any court
of competent jurisdiction, such invalidity shall not affect other ordinance provisions or clauses or
applications thereof that can be implemented without the invalid provision or clause or
application, and to this end the provisions and clauses are declared to be severable. The Board of
Supervisors hereby declares that it would have adopted this ordinance and each provision thereof
irrespective of whether any one or more provisions are found invalid, unconstitutional, or
otherwise unenforceable.

Section 9. Declaration of Urgency. This ordinance is hereby declared to be an urgency
ordinance necessary for the immediate preservation of the public peace, health, and safety of the
County. The facts constituting the urgency of this ordinance’s adoption are set forth in

Section 1.

Section 10. Effective Date. This ordinance becomes effective immediately upon passage by
four-fifths vote of the Board of Supervisors. This ordinance shall expire and be repealed as of
January 31, 2021, unless shortened or extended by the Board of Supervisors based on the
existence of a local emergency.

Section 11. Publication. Within 15 days after passage, this ordinance shall be published once
with the names of the supervisors voting for and against it in the East Bay Times, a newspaper
published in this County.

PASSED ON September 22, 2020, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: DAVID J. TWA,
Clerk of the Board of Supervisors Board Chair
and County Administrator

By: [SEAL]
Deputy

H:\2020\Covid 19\evictions\urgency ordinance - third continuation of eviction moratorium - final.docx
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ORDINANCE NO. 2020-25

AN URGENCY ORDINANCE AUTHORIZING A TEMPORARY PROHIBITION ON
CERTAIN EVICTIONS OF RESIDENTIAL TENANTS IN CONTRA COSTA COUNTY
IMPACTED BY THE COVID-19 PANDEMIC AND AUTHORIZING A MORATORIUM ON
CERTAIN RESIDENTIAL RENT INCREASES

The Contra Costa County Board of Supervisors ordains as follows:
Section 1. Findings.

A. On January 30, 2020, the World Health Organization declared the outbreak of a novel
coronavirus that causes the disease named coronavirus disease 2019 (“COVID-19”), a
public health emergency of international concern.

B. On January 31, 2020, as the result of confirmed cases of COVID-19, the U.S. Secretary
of Health and Human Services declared a public health emergency nationwide.

C. On March 3, 2020, Contra Costa Health Services announced the first case of local
transmission of the virus causing COVID-19 in Contra Costa County.

D. On March 4, 2020, Governor Gavin Newsom proclaimed the existence of a state of
emergency in California under the California Emergency Services Act, Gov. Code § 8550
et seq.. As of July 1, 2020, there were more than 2.7 million cases of COVID-19 in the
United States, resulting in more than 128,000 deaths, with 3,248 confirmed cases of
COVID-19 in Contra Costa County, resulting in 77 deaths.

E. On March 10, 2020, the Board of Supervisors found that due to the introduction of
COVID-19 in the County, conditions of disaster or extreme peril to the safety of persons
and property had arisen, commencing on March 3, 2020. Based on these conditions,
pursuant to Government Code section 8630, the Board adopted Resolution No. 2020/92,
proclaiming the existence of a local emergency throughout the County.

F. The legislative bodies of a number of cities in Contra Costa County also adopted local
emergency proclamations due to COVID-19 pursuant to Government Code section 8630.

G. On March 16, 2020, the County Health Officer issued an order requiring County
residents to shelter at their places of residence in order to slow community transmission
of COVID-19, subject to exceptions for the provision and receipt of essential services
while complying with social distancing requirements to the maximum extent possible.
The County Health Officer extended the order on March 31, 2020, and on April 29, 2020.

H. On May 18, 2020, the County Health Officer extended the shelter-in-place order,
continuing restrictions on many activity, travel, and business functions but allowing a
limited number of additional businesses to resume operating. On June 2, June 5, and
June 16, 2020, the County Health Officer issued orders allowing additional businesses to
resume operating. On July 11, 2020, in response to an increase in community
transmission and illness caused by the virus that causes COVID-19, the County Health
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Officer issued an order amending the June 16, 2020, order, increasing the restrictions on
certain business and activities presenting a high risk for disease transmission.

On August 26, 2020, September 4, 2020, and September 14, 2020, the County Health
Officer issued orders allowing a limited number of additional businesses to resume
operating.

On March 16, 2020, the Governor issued Executive Order N-28-20, which authorized
local jurisdictions to suspend the evictions of residential and commercial tenants for the
non-payment of rent if the non-payment was a result of the COVID-19 pandemic.

On June 30, 2020, the Governor issued Executive Order N-71-20, which extended the
authority of local jurisdictions to suspend the evictions of residential and commercial
tenants for the non-payment of rent if the non-payment was a result of the COVID-19
pandemic through September 30, 2020.

On April 6, 2020, the Judicial Council of California adopted Emergency Rule 1,
effectively suspending action on or entry of default in eviction cases, and suspending
judicial foreclosures, except where necessary to protect public health and safety.

On April 21, 2020, the Board of Supervisors adopted Ordinance No. 2020-14, an urgency
ordinance temporarily prohibiting evictions of residential and commercial real property
tenants in the County impacted by the COVID-19 pandemic and establishing a
moratorium on certain rent increases.

On May 26, 2020, the Board of Supervisors adopted Ordinance No. 2020-16, an urgency
ordinance continuing and modifying a temporary prohibition on evictions of tenants in
Contra Costa County impacted by the COVID-19 pandemic, and continuing and
modifying a residential rent increase moratorium.

On July 14, 2020, the Board of Supervisors adopted Ordinance No. 2020-20, an urgency
ordinance continuing a temporary prohibition on evictions of residential and certain
commercial real property tenants in Contra Costa County impacted by the COVID-19
pandemic, and continuing a moratorium on certain residential rent increases.

The Judicial Council voted on August 14, 2020, to terminate the eviction protections in
its Emergency Rule 1. This rule terminated September 1, 2020.

On August 31, 2020, the Governor signed Assembly Bill 3088, the COVID-19 Tenant
Relief Act of 2020 (the Act), which went into effect immediately. The Act extends
eviction protections for residential tenants, including mobilehome tenants, who are
experiencing a financial hardship related to COVID-19.

The Act prohibits residential tenants from being evicted for failure to pay rent because of
a COVID-19-related hardship occurring between March 1 and August 31, 2020, as long
as the tenant provides the landlord with a written declaration of hardship. Residential
tenants who experience a new COVID-19-related hardship between September 1, 2020,
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and January 31, 2021, are also protected from eviction through this date as long as they
pay 25 percent of the rent due by January 31, 2021.

The COVID-19 pandemic and associated state and local public health orders are resulting
in a loss of income to a widespread portion of the local population that depend on wages
or business income, hindering their ability to pay rent and leaving them vulnerable to
eviction, and in higher medical expenses for certain Contra Costa County residents.

Contra Costa County and the cities within the County are also experiencing a housing
affordability crisis, which is driving homelessness and displacement of residents.

Many of the County’s renters are rent-burdened, paying over 30 percent of their income
on rent, and some renters are severely rent-burdened, paying over 50 percent of their
income on rent, which leaves less money for families to spend on other necessities like
food, healthcare, transportation, and education.

Housing displacement due to rent increases and evictions occurring during the local
emergency would hinder individuals from complying with state and local public health
orders and would lead to increased spread of COVID-19, overburdening the healthcare
delivery system and potentially resulting in greater loss of life.

There is an urgent need for the County to continue a temporary prohibition on certain
residential evictions and continue a temporary moratorium on certain residential rent
increases to protect the health, safety, and welfare of its residents in light of the
emergency declared regarding the COVID-19 pandemic.

The Act authorizes local jurisdictions to amend existing urgency ordinances to continue
prohibitions on certain types of residential evictions, including no-fault evictions.
Without local protections in addition to statewide eviction protection for residential
renters, eviction notices are likely to increase in light of the COVID-19 pandemic.

This urgency ordinance prohibits a landlord from terminating a residential tenancy for a
no-fault reason; prohibits a landlord from terminating a residential tenancy on the basis
that a tenant allowed an unauthorized occupant to live in the dwelling unit, if the
occupant is the tenant’s immediate family member living in the dwelling unit as a result
of the COVID-19 pandemic; and prohibits a landlord from increasing rent on a residential
real property. These prohibitions and the specified exceptions last through January 31,
2021.

The Board finds, pursuant to Civil Code sections 1946.2 and 1179.05(b), that: the just
cause for termination of a residential tenancy under this urgency ordinance is consistent
with Civil Code section 1946.2; this urgency ordinance, by prohibiting a landlord from
terminating a residential tenancy on the basis that a tenant allowed an unauthorized
occupant to live in the dwelling unit if the occupant is the tenant’s immediate family
member living in the dwelling unit as a result of the COVID-19 pandemic, provides
additional tenant protections that are not prohibited by any other provision of law; and
this urgency ordinance is more protective than the provisions of Civil Code section
1946.2.
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Section 2. Definitions. For purposes of this ordinance, the following words and phrases have
the following meanings:

(@)

(b)
(©

(d)

(©

®

(2

“Immediate family” means a person’s spouse, domestic partner, children, grandchildren,
parents, or grandparents.

“Landlord” has the meaning set forth in Code of Civil Procedure Section 1179.02(e).

“No fault cause for eviction” means any eviction for which the notice of termination of
tenancy is not based on an alleged fault of the tenant.

“Rent” means the financial obligation or monetary payment a tenant owes a landlord for
the occupancy or use of residential real property whether by written or oral agreement.

“Residential real property” includes a mobilehome park and a mobilehome park space or
lot.

“Tenancy” means the lawful occupancy of residential real property by agreement on a
month-to-month basis or for a fixed term in excess of 30 days.

“Tenant” has the meaning set forth in Code of Civil Procedure Section 1179.02(h).

Section 3. Prohibitions on Certain Residential Evictions.

(a)

(b)

(©)

(d

Through January 31, 2021, a landlord shall not terminate a tenancy for any no fault cause
for eviction.

Through January 31, 2021, a landlord shall not terminate a tenancy on the basis of a
tenant allowing an unauthorized occupant to live in the dwelling unit, if the occupant is a
member of the tenant’s immediate family living in the dwelling unit as a result of the
COVID-19 pandemic.

Notwithstanding the foregoing, nothing in this section limits a landlord’s ability to
terminate a tenancy for any of the following reasons:

(1)  The termination is necessary to protect the landlord’s health or safety or any other
tenant’s health or safety.

2) The termination is necessary where the owner or a member of the landlord’s
immediate family intends to occupy the residential real property.

3) The termination is to remove the residential real property from the rental market,
but only when authorized by Government Code section 7060 et seq.

To the extent state law is more protective of a residential tenancy than this section, those
state law provisions shall apply to the residential tenancy. Nothing in this section shall be
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construed to supersede any applicable requirements in Civil Code section 1946.2
pertaining to relocation assistance or rent waiver.

Section 4. Moratorium on Residential Rent Increases.

(a) A landlord may not increase rent on a residential real property through January 31, 2021.

(b) A residential real property that is exempt from the rent limits imposed by Civil Code
section 1947.12 or Civil Code section 1954.50 et seq. is exempt from this section.

(c) This section does not apply to a residential real property where one or more scheduled
rent increases occur pursuant to a written rental agreement that was entered into before
March 16, 2020.

(d) This section does not apply when a unit becomes vacant and the landlord sets the initial
rent for a new tenancy.

Section 5. Remedies.

(@ The provisions of this ordinance may be asserted as an affirmative defense in an unlawful
detainer action.

(b) If a landlord attempts to recover possession or recovers possession of residential real
property in violation of this ordinance, retaliates against a tenant for the exercise of any
rights under this ordinance, or attempts to prevent a tenant from acquiring any rights
under this ordinance, the tenant may institute a civil proceeding for injunctive relief,
money damages of not more than three times actual damages (including damages for
mental or emotional distress), and whatever other relief a court deems appropriate. If
damages are awarded for mental or emotional distress, the award shall only be trebled if
the trier of fact finds that the landlord acted in knowing violation of or in reckless
disregard of the provisions of this ordinance. The prevailing party shall be entitled to
reasonable attorney’s fees and costs pursuant to order of the court.

Section 6. Supersedes. This ordinance supersedes Ordinance No. 2020-20. This ordinance
retroactively applies to eviction notices, and unlawful detainer actions based on those notices,
served or filed on or after September 1, 2020, except to the extent a tenant has surrendered
possession of its premises, or an unlawful detainer lawsuit was finally adjudicated before March
16, 2020. Ordinance No. 2020-14 applies to eviction notices, and unlawful detainer actions
based on those notices, served or filed between March 16, 2020, and May 25, 2020. Ordinance
No. 2020-16 applies to eviction notices, and unlawful detainer actions based on those notices,
served or filed between May 26, 2020, and July 13, 2020. Ordinance No. 2020-20 applies to
eviction notices for residential real property, and unlawful detainer actions based on those
notices, served or filed between July 14, 2020, and August 31, 2020. Ordinance No. 2020-20
applies to eviction notices for commercial real property (as defined in Ordinance No. 2020-20),
and unlawful detainer actions based on those notices, served or filed between July 14, 2020, and
September 30, 2020. The grace period for past due rent owed by commercial real property (as
defined in Ordinance No. 2020-20) extends through January 31, 2021.
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Section 7. Applicability. Government Code section 8634 authorizes the Board of Supervisors
to promulgate countywide orders and regulations necessary to provide for the protection of life
and property during a local emergency. Pursuant to Government Code section 8634, the
regulations in this ordinance shall apply to cities within Contra Costa County and unincorporated
Contra Costa County. To the extent that the governing body of a city enacts an ordinance or
adopts a regulation that governs the subject matter of this ordinance, that city ordinance or
regulation shall supersede this ordinance within that jurisdiction.

Section 8. Severability. If any provision or clause of this ordinance or the application thereof to
any person or circumstances is held to be unconstitutional or to be otherwise invalid by any court
of competent jurisdiction, such invalidity shall not affect other ordinance provisions or clauses or
applications thereof that can be implemented without the invalid provision or clause or
application, and to this end the provisions and clauses are declared to be severable. The Board of
Supervisors hereby declares that it would have adopted this ordinance and each provision thereof
irrespective of whether any one or more provisions are found invalid, unconstitutional, or
otherwise unenforceable.

Section 9. Declaration of Urgency. This ordinance is hereby declared to be an urgency
ordinance necessary for the immediate preservation of the public peace, health, and safety of the
County. The facts constituting the urgency of this ordinance’s adoption are set forth in

Section 1.

Section 10. Effective Date. This ordinance becomes effective immediately upon passage by
four-fifths vote of the Board of Supervisors. This ordinance shall expire and be repealed as of
January 31, 2021, unless shortened or extended by the Board of Supervisors based on the
existence of a local emergency.

Section 11. Publication. Within 15 days after passage, this ordinance shall be published once
with the names of the supervisors voting for and against it in the East Bay Times, a newspaper
published in this County.

PASSED ON September 22, 2020, by the following vote:

AYES: John Gioia, Candace Andersen, Diane Burgis, Karen Mitchoff, Federal Glover
NOES: None '

ABSTAIN: . % 7(%

ATTEST: DAVID J. TWA,
Clerk of the Board of Supervisors Board Chair Candace Andersen
and Copnty Administrator

o [SEAL]
eputy Clerk June McHuen
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D.6

Contra
To:  Board of Supervisors Costa
From: David Twa, County Administrator Cou nty

Date: September 22, 2020

Subject: Update on COVID-19

RECOMMENDATION(S):
CONSIDER update on COVID 19; and PROVIDE direction to staff.

1. Health Department - Anna Roth, Director and Dr. Farnitano, Health Officer

FISCAL IMPACT:
Administrative reports with no specific fiscal impact.

BACKGROUND:
The Health Services Department has established a website dedicated to COVID-19, including daily
updates. The site is located at: https://www.coronavirus.cchealth.org/

APPROVE | | OTHER

RECOMMENDATION OF CNTY ADMINISTRATOR |:| RECOMMENDATION OF BOARD COMMITTEE

Action of Board On:  09/22/2020 APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:
VOTE OF I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of
SUPERVISORS Supervisors on the date shown.

ATTESTED: September 22, 2020

, County Administrator and Clerk of the Board of Supervisors
Contact: David Twa

By: June McHuen, Deputy

cc:


https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.coronavirus.cchealth.org%2F&data=02%7C01%7CLisa.Driscoll%40cao.cccounty.us%7C196709847f304ef8148008d7c781c2da%7C76c13a07612f4e06a2f4783d69dc4cdb%7C0%7C0%7C637197232447061894&sdata=h2EmZ00wvTm5rSZRAEkmrpueZZRFafaLkN4Orqn4U1o%3D&reserved=0

CLERK'S ADDENDUM
Update report on Covid-19 attached.



Contra
To:  Board of Supervisors Costa
From: Brian M. Balbas, Public Works Director/Chief Engineer Cou nty

Date: September 22, 2020

Subject: APPROVE and AUTHORIZE an amendment to Contra Costa Transportation Authority Agreement No. 454 for the
1-680 North Express Lanes Project.

RECOMMENDATION(S):

APPROVE and AUTHORIZE the Chair, Board of Supervisors, to execute Amendment No. 2 to Agreement
No. 454 with the Contra Costa Transportation Authority (CCTA), to increase the maximum compensation
paid to Contra Costa County (County) by $4,000 to a new total of $57,000, effective September 22, 2020, as
recommended by the Public Works Director, I-680 Corridor area. Project No. 4660-6X4172

DIRECT the Real Estate staff of the Public Works Department to deliver fully executed copies of
Amendment No. 2 to CCTA.

FISCAL IMPACT:
100% Contra Costa Transportation Authority Funds.

BACKGROUND:

CCTA requires a variety of right of way services related to the I-680 North Express Lanes Project but have
no right of way staff and has contracted with the County for these services. On November 15, 2016, the
Board of Supervisors approved the original agreement between the County and CCTA. Amendment No. 1,
adding additional funds, was approved by the Board of Supervisors on May 7, 2019. Additional funds from
CCTA are

APPROVE | | OTHER

RECOMMENDATION OF CNTY ADMINISTRATOR |:| RECOMMENDATION OF BOARD COMMITTEE

Action of Board On:  09/22/2020 APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:
VOTE OF SUPERVISORS

AYE: johp Gioia, District I Supervisor
Candace Andersen, District 11 . . . )
Supervisor I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board

. R L of Supervisors on the date shown.
Diane Burgis, District 11T

Supervisor ATTESTED: September 22, 2020
];are" Mitchoff, District IV David J. Twa, County Administrator and Clerk of the Board of Supervisors
upervisor

Federal D. Glover, District V
Supervisor

By: Stacey M. Boyd, Deputy

Contact: Jewel Lopez, (925)
957-2485

cc:



BACKGR: D: NT'D

required for the County to provide the necessary right of way services under the agreement and to
complete the additional services identified in the attached Amendment No. 2.

Accordingly, this amendment expands the total agreement value by $4,000 for a total agreement value of
$57,000, including the contingency value of $8,500. The County will complete the assignment of two
utility easements and file close outs for the project.

CONSEQUENCE OF NEGATIVE ACTION:

CCTA will not be able to contract for the County’s right of way services and will not meet the terms of
the agreement.

ATTACHMENTS
Agreement No. 454




S
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authority

Agreement No. 454
With
County of Contra Costa
For
Interstate 680 (1-680) North Express Lane Project
Right-of-Way (ROW) Support Services
September 16, 2020

AMENDMENT No. 2

WHEREAS, the Contra Costa Transportation Authority (Authority) and Contra Costa County
(County) entered into Real Property Services Agreement No. 454 on November 15, 2016 to
acquire property and for preparation of ROW Certification with a termination date of December
31, 2018 and a total agreement value of $43,000; and

WHEREAS, Amendment No. 1 was approved on April 17, 2019 to include additional ROW
support services, and increase the agreement amount by $10,000 for a new total agreement
value of $53,000 and;

WHEREAS, the parties now wish to increase the agreement value to include additional ROW
support services, and increase the agreement amount by $4,000 for a new total agreement
value of $57,000 and; now therefore be it

MUTUALLY AGREED:

(1) that the agreement value and maximum compensation limit is increased by $4,000 for a
new total agreement value of $57,000; and

(2) that the dollar values under Article 4 of the agreement are replaced in their entirety as

follows:
Base Work $53,000 Maximum
Extra Work S 4,000 Maximum
Total Agreement Value $57,000 Maximum

(3) that all other items and conditions of the agreement shall remain in effect.



In witness whereof, the parties hereto have executed this Amendment No. 2 to Agreement No.

454 effective as of the 16'™ day of September, 2020.

COUNTY OF CONTRA COSTA

Chair, Board of supervisors

ATTEST:

CONTRA COSTA
TRANSPORTATION AUTHORITY

Julie K. Pierce, Chair

ATTEST:

David Twa, Clerk of the Board of
Supervisors and County Administrator

Recommended to the County Board of
Supervisors for Approval:

Tarienne Grover, Clerk of the Board

Approved as to form:

Brian M. Balbas, Public Works Director

Approved as to form:
Sharon L. Anderson, County Counsel

Deputy County Counsel

Malathy Subramanian, Authority Counsel




To:  Board of Supervisors

From: Brian M. Balbas, Public Works Director/Chief Engineer

Date: September 22, 2020

Subject: APPROVE Temporary Construction Easement and Agreement and Grant of Easement with EBMUD; APPROVE an
Encroachment Permit with EBRPD, Orinda area.

RECOMMENDATION(S):

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a Temporary
Construction Easement and Agreement and a Grant of Easement from East Bay Municipal Utility District

(EBMUD) for property rights located on a portion of APN 257-020-003, and APPROVE and AUTHORIZE

the Public Works Director, or designee, to execute an Encroachment Permit with East Bay Regional Park
District (EBRPD) for the property rights located on a portion of APN 257-010-002 in connection with the
Pinehurst Sinkhole and Culvert Repair, in the unincorporated Orinda area. (County Project No.
0672-6U6202; Federal Project No. ER 32L0 (517))

DIRECT the Auditor-Controller to issue payment in the amount of $7,500 ($3,000 for property rights
granted by the Temporary Construction Easement and Agreement and $4,500 for the property rights
granted by the Grant of Easement) to East Bay Municipal Utility District, 375 11th Street, MS 903,

Oakland, CA 94607.

DIRECT the Auditor-Controller to issue payment in the amount of $3,000 for said property rights for the
Encroachment Permit to East Bay Regional Park District, 2950 Peralta Oaks Court, Oakland, CA 94605,
Permit No. 062E-20-134, to be forwarded to the Real Estate Division for Delivery.

APPROVE

| | OTHER

RECOMMENDATION OF CNTY ADMINISTRATOR |:| RECOMMENDATION OF BOARD COMMITTEE

Action of Board On:  09/22/2020 APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:
VOTE OF SUPERVISORS

AYE: johp Gioia, District I Supervisor
Candace Andersen, District II Supervisor
Diane Burgis, District III Supervisor
Karen Mitchoff, District IV Supervisor
Federal D. Glover, District V Supervisor

Contact: Olivia Reynolds-Freeman,
(925) 957-2462

cc:

I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of
the Board of Supervisors on the date shown.

ATTESTED: September 22, 2020
David J. Twa, County Administrator and Clerk of the Board of Supervisors

By: Stacey M. Boyd, Deputy



RECOMMENDATION(S): NT'D

DIRECT the Real Estate Division of the Public Works Department to deliver a certified copy of this
Board Order with the Grant of Easement to EBMUD for acceptance and recording in the office of the
County Clerk Recorder.

FISCAL IMPACT:
60% Federal Funds; 40% Local Road Funds.

BACKGROUND:

The purpose of this Project is to repair a 72” culvert and sinkhole beneath Pinehurst Road that was
heavily damaged during the 2017 rainy season. The Project site is located on Pinehurst Road,
approximately 2.5 miles northwest of Canyon Road at the first hairpin turn in unincorporated Orinda.
The Project will return the road to satisfactory condition and ensure that storm drainage is conveyed
through the culvert. Real Estate Division staff recommend approval of the Temporary Construction
Easement and Agreement, Grant of Easement, and Encroachment Permit in the forms attached hereto.

CONSEQUENCE OF NEGATIVE ACTION:
The County will not have sufficient property rights to complete the project.

ATTACHMENTS
Agreement

Encroachment Permit
Grant of Easement



COOUECT | s cuvrvegar | S0P ¥ ADDRESS | irgd i
GRANTEE | Contra Costa County DISTRICT East Bay Municipal Utility District
Adelina Huerta Mark Silva
925-348-4497 510-287-2035 (0) or 510-715-8319 (c)
GRANTEE | Adelina.huerta@pw.cccounty.us DISTRICT POINT mark.silva@ebmud.com
POINT OF OF CONTACT
CONTACT | Mo Nasser Rob Korn
925-313-2178 510-287-1246
Mo.nasser@pw.cccounty.us robert.korn@ebmud.com

EAST BAY MUNICIPAL UTILITY DISTRICT
TEMPORARY CONSTRUCTION EASEMENT AND AGREEMENT

THIS INDENTURE, made by and between EAST BAY MUNICIPAL UTILITY DISTRICT, a public
corporation organized and existing under the laws of the State of California, as Grantor, hereinafter called
the "District”, and, Contra Costa County, a political subdivision of the State of California, its contractors
and their authorized agents, hereinafter called the "Grantee".

WITNESSETH:

1. The District, for full payment of the consideration hereinafter specified and of the terms,
covenants, and conditions herein contained in this Temporary Construction Easement and
Agreement (“Agreement”), does hereby grant to Grantee a temporary construction easement for a
portion of property the Watershed Property located at Pinehurst Road (the “Property”), more
accurately described as APN 257-020-003-6, delineated on Exhibit A, attached hereto and made a
part hereof, consisting of approximately 2494 square feet of ground space (the “Premises”), as
identified in Exhibit B, attached hereto and made a part hereof, for staging of Grantee’s
equipment, machinery, and material; and for emergency vehicle access; and for the work
associated with the Pinehurst Culvert Repair, hereinafter (“Project”).

2. Term. This easement shall be for a period of up to SIX (6) MONTHS. Grantee shall have the
option to use the Temporary Easement Area for the six month period at any time between
8/15/2020 through 12/31/2021, as dictated by project. Grantee shall notify Grantor of its
intent to commence its occupancy of the Temporary Easement Area at least sixty (60) days
in advance of occupancy. Should Grantee need the temporary construction easement for an
additional time it shall provide the District with 30-days’ advance notice to fully review the
request to extend the Agreement. In the event the District approves the requested extension,
Grantee shall provide the District with 10-days’ advance payment for each additional 30-day
period of use at a rate of $500 per 30-day period. Regardless of any such extension of time, this
easement shall terminate no later than 12/31/2021.

3. Consideration. Grantee agrees to pay District as consideration, the sum of Three Thousand
Dollars ($3,000.00) payable within one month of full execution of this agreement and prior to
occupancy. The Property is to be used solely for the Project by Grantee, its contractors and their
authorized agents.

RK20-118.07 Temporary Construction Easement - (Watershed) Rev. 9.1.20
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4. If the Grantee uses the Premises for other purposes than the Project, this Agreement will
immediately become void. Within 10 business days of receiving written notice of this violation the
Grantee will remove all equipment and materials from the Premises and restore as near as possible
the Premises to the condition in which it was prior to the commencement of said work to the
satisfaction of District. In the event Grantee fails to do so within this time frame, District shall
remove the equipment and materials and restore the Premises at Grantee’s expense.

5. Grantee shall erect and maintain secure, self-supporting temporary fencing to delimit the Premises.
The temporary fencing must be installed upon Premises move-in and removed at the time of
Premises move-out. Grantee shall keep the access gate closed and locked any time when the
Grantee is not on Premises and at the end of each day. Grantee shall give a copy of the lock keys
to District. Grantee is responsible for maintaining all site security. The District is not liable in the
event of any theft, vandalism or damage to the Grantee’s property.

6. Grantee does hereby agree to provide the District, at no cost, copies of all field data and reports
generated as a result of activities authorized under this Agreement.

7. Grantee shall comply with all applicable laws, ordinances and regulations, including but not
limited to all applicable regulatory, environmental and safety requirements at Grantee’s sole cost
and expense. Grantee shall not use, deposit or permit the use or deposit of any hazardous material
or toxic waste or other harmful substances on the Property or on any other real property of District
adjacent to the Property.

8. To the best of its ability, Grantee shall not materially interfere with the operations and activities of
District (or other property users) on District’s property under use outside of the Premises, and
Grantee shall use such routes and follow such procedures on District’s property so as to result in
the least inconvenience to District.

9. Grantee hereby commits to make every effort to use existing drive aisles, roads, trails and paths to
minimize any potential impact to District’s property.

10. Grantee shall be responsible for any damage to the Property or to personal or real property of third
parties resulting from any exercise of the rights herein granted, including but not limited to soil
erosion, subsidence or damage resulting therefrom. Grantee shall promptly repair and restore to its
original condition any of District’s property, including, but not limited to, roads, utilities,
buildings, gates and fences that may be altered, damaged or destroyed in connection with the
exercise of Grantee’s rights under this Agreement or use of the Property to the satisfaction of
District.

11. Grantee agrees upon the completion of its work to restore as near as possible the surface of the
ground within the Premises and drive aisles required for access to the condition in which it was
prior to the commencement of said work to the satisfaction of District. It is understood and agreed
that Grantee will leave the Premises in a clean and orderly condition and will repair, replace or
reasonably compensate District for any existing improvement that may have been disturbed or
removed during the course of the work to the satisfaction of District.

Upon failure of Grantee to do so, said work may be performed by District at Grantee’s expense,
which expense Grantee agrees to pay District promptly upon demand. This includes the restoration
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of any and all staging areas, parking lots, fire trails, roads, erosion control measures or any other
District property damaged by Grantee, its contractors or their authorized agents in the exercise of
this Agreement.

12. Indemnification: Grantee expressly agrees to indemnify, defend and hold harmless Grantor, its
directors, officers, and employees from and against any and all loss, liability, expense, claims,
costs, suits, and damages, including attorneys' fees, arising out of Grantee's operation or
performance under this agreement, including all costs, claims and damages (including property
and personal injury) arising out of any hazardous substances, hazardous materials or hazardous
wastes (including petroleum) within the easement area or on the adjacent Grantor's property,
released by Grantee, its officers, employees, or contractors, as a result of Grantee's construction,
reconstruction, maintenance, use, or removal of its structure.

Where applicable by law, the duty to indemnify, including the cost to defend is limited in
accordance with California Civil Code § 2782.8.

13. Insurance Requirements: Grantee, its contractors and their authorized agents shall take out and
maintain during the life of the Agreement all the insurance required in this section. Grantee, its
contractors and their authorized agents must provide proof of coverage on District supplied
insurance certificates for approval prior to accessing the Property. Such approval will not be
unreasonably withheld by District. Acceptance of the certificates shall not relieve Grantee of any
of the insurance requirements, nor decrease the liability of Grantee. The District reserves the right
to require Grantee to provide insurance policies for review by the District.

Grantee shall provide a written request for authorization and the District will consider self-
insurance in lieu of the insurance requirements listed below.

A. Workers Compensation Insurance: Grantee shall take out and maintain during the life of
the Agreement Workers Compensation Insurance for all of its employees on the project. In
lieu of evidence of Workers Compensation Insurance, the District will accept a Self-
Insured Certificate from the State of California. Grantee shall require any subcontractor to
provide it with evidence of Workers Compensation Insurance. Grantee shall not be granted
access to the Property until such insurance has been approved by the District

B. Commercial General Liability Insurance: Grantee shall take out and maintain during the
life of the Agreement Automobile and General Liability Insurance that provides protection
from claims which may arise from operations or performance under this Agreement. If
Grantee elects to self-insure (self-fund) any liability exposure during the Agreement above
$50,000, Grantee is required to notify the District immediately. Any request to self-insure
must first be approved by the District before the changed terms are accepted. Grantee shall
require any subcontractor or Professional Service Provider to provide evidence of liability
insurance coverages. The amounts of insurance shall be not less than the following:

$2,000,000/Occurrence, Bodily Injury, Property Damage -- Automobile.
$2,000,000/Occurrence, Bodily Injury, Property Damage -- General Liability.

The following coverages or endorsements must be included in the policy(ies):
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1) The District, its Directors, Board Members, officers, and employees are Additional
Insureds in the policy(ies) as to the work being performed under the Agreement.

2) The coverage is Primary and non-contributory to any other applicable insurance
carried by the District.

3) The policy(ies) covers contractual liability.

4) The policy(ies) is written on an occurrence basis.

5) The policy(ies) covers the District’s Property in Grantee’s care, custody, and
control.

6) The policy(ies) covers personal injury (libel, slander, and wrongful entry and
eviction) liability.

7) The policy(ies) covers explosion, collapse, and underground hazards.

8) The policy(ies) covers products and completed operations.

9) The policy(ies) covers the use of owned, non-owned, and hired automobiles.

10) The policy(ies) will not be canceled nor the above coverages/endorsements
reduced without 30 days written notice to District.

C. Pollution Liability Insurance: Grantee shall take out and maintain during the life of the
Agreement Pollution Liability Insurance that provides protection from claims which may
arise from operations or performance under this Agreement. Grantee’s insurance shall be
Primary and any insurance or self-insurance procured or maintained by the District shall
not be required to contribute to it. Coverage must be included for bodily injury and
property damage, including coverage for loss of use and/or diminution in property value,
and for clean-up costs arising out of, pertaining to, or in any way related to the actual,
alleged or threatened discharge, dispersal, seepage, migration, release or escape of
contaminants or pollutants, arising out of, pertaining to, or in any way resulting from any
services performed by Grantee under this Agreement; including any transportation of
hazardous wastes, hazardous materials, or contaminants. The policy shall provide 30 days
advance written notice to the District for cancellation or reduction in coverage. The
Grantee shall require its subcontractor(s) to provide it with a copy of proof of the same
pollution liability insurance coverages. Pollution Liability coverage shall not be less than:

Each Claim or Occurrence Limit: $2,000,000;
Aggregate Limit: $2,000,000.

If coverage is written on a claims-made form, the following shall apply:

1. The retroactive date must be shown, and must be before the date of the Agreement or
the beginning of the Project, whichever comes first.

2. Insurance must be maintained and evidence of insurance must be provided for a
minimum of three (3) years after completion of the Project.

3. If claims-made coverage is canceled or non-renewed, and not replaced with another
claims-made policies form with a retroactive date prior to the effective date of the
Agreement, Grantee must purchase an extended period of coverage for a minimum of
three (3) years after completion of the Project or expiration of the Agreement,
whichever is later.

Insurance shall include prior acts coverage sufficient to cover the services under this
Agreement.

D. Professional Liability Insurance: Grantee shall take out and maintain during the life of the
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Agreement Professional Liability Insurance (Errors and Omissions). Grantee’s insurance
shall be primary and any insurance or self-insurance procured or maintained by the District
shall not be required to contribute to it. The policy shall provide 30 days advance written
notice to the District for cancellation or reduction in coverage. Professional Liability
coverage shall not be less than:

Each Claim or Occurrence Limit: $2,000,000;
Aggregate Limit: $2,000,000.

If coverage is written on a claims-made form, the following shall apply:

1. The retroactive date must be shown, and must be before the date of the Agreement or
the beginning of the Project, whichever comes first.

2. Insurance must be maintained and evidence of insurance must be provided for a
minimum of three (3) years after completion of the Project.

3. If claims-made coverage is canceled or non-renewed, and not replaced with another
claims-made policies form with a retroactive date prior to the effective date of the
Agreement, Grantee must purchase an extended period of coverage for a minimum of
three (3) years after completion of the Project or expiration of the Agreement,
whichever is later.

Insurance shall include prior acts coverage sufficient to cover the services under this
Agreement.

Coverage shall be included for all premises and operations in any way related to this
Agreement.

E. Provisions Applicable to All Required Insurance

Waiver of Subrogation: All policies must contain a waiver of subrogation endorsement
providing that each insurer waives any rights of recovery by subrogation, or otherwise,
against the District, its directors, Board members, officials, employees, volunteers and
agents. Grantee shall defend and pay any damages, fees, costs, etc. as a result of failure to
provide the waiver of subrogation from the insurance carrier(s).

The insurance requirements under this Agreement shall be the greater of (1) the minimum
coverage and limits specified in this Agreement, or (2) the broader coverage and maximum
limits of coverage of any insurance policy(ies) or proceeds available to the Named
Insured/Grantee. It is agreed that these insurance requirements shall not in any way act to
reduce coverage that is broader than or that includes higher limits than the minimums
required herein. No representation is made that the minimum insurance requirements of
this Agreement are sufficient to cover the obligations of the Grantee.

Excess and/or Umbrella Liability Insurance Coverage: Prior to the beginning of, and
throughout the duration of the Agreement and for any additional period of time as
specified herein, Grantee shall, at its sole cost and expense, maintain insurance in
conformance with the requirements set forth in this Agreement.

Deductibles, Self-Insurance Retentions: Any deductibles, self-insurance, or self-insured
retentions (SIRs) applicable to required insurance coverage must be declared to and
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accepted by the District’s Risk Manager or delegate.

At the option and request of the District, Grantee shall provide documentation of its
financial ability to pay the deductible, self-insurance, or SIR.

Claims-Made Coverage: If coverage is written on a claims-made form (which type of form
is permitted only where specified), the following shall apply:

1) The retroactive date must be shown, and must be before the date of the Agreement
or the beginning of the Project.

2) Insurance must be maintained and evidence of insurance must be provided for a
minimum of three (3) years after completion of the Project.

3) If coverage is canceled or non-renewed, and not replaced with another claims-made
policy(ies) form with a retroactive date prior to the effective date of the Agreement,
Grantee must purchase an extended period of coverage for a minimum of three (3)
years after completion of the Project or expiration of the Agreement, whichever is
later.

It is Grantee’s responsibility to ensure its compliance with the insurance requirements. Any
actual or alleged failure on the part of District to obtain proof of insurance required under
this Agreement shall not in any way be construed to be a waiver of any right or remedy of
the District, in this or any regard.

14. Grantee hereby acknowledges that, as the contracting party, they are directly and solely liable for
any failure to satisfy the terms and obligations of this Agreement.

15. It is understood that when the further use of the Premises is no longer required for the construction
project described herein, this Agreement shall become null and void and shall terminate, and in
any event shall cease and terminate no later than 12/31/2021. Termination under Sections 4 and 14
shall not relieve Grantee of any of the obligations under Sections 4, 10, 11, 12 and 13 of this
Agreement.

The performance of this Agreement in furtherance of the completion of the Project constitutes the entire
consideration for this temporary construction easement.

IN WITNESS WHEREOF, the District has executed this indenture this day of :
2020.
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EAST BAY MUNICIPAL UTILITY DISTRICT CONTRA COSTA COUNTY

By:
Matt Elawady Brian M. Balbas
Manager of Real Estate Services Director of Public Works
Date: Date:
RK20-118.07 Temporary Construction Easement - (Watershed) Rev. 9.1.20
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EXHIBIT A

O IV a8 AR
PINEHURST RD, CANYON, CA 94516 @ @ =
Site Address PINEHURST RD CANYCN, CA 94516 Huckleberry Botanic Reg'l Preserve
Parcel No. (APN) 257-020-003-6
Land Use Cat. MISCELLANEQUS
Land Use Desc. GOVERNMENTAL, PUBLIC
Building Area
Lot Area 223,898 SF (5.14 ACRES)
Building/Lot Ratie
No. of Units
Year Built
Total Assd. Value $6,867
Owner 1 EAST BAY MUNICIPAL UTILITY, DIS
Owner 2
Owner Address PO BOX 24055 OAKLAND, CA 94623
Last Transfer
Last Market Sale
Add to List Full Property Detail ~ More
A Location
Site Address PINEHURST RD CANYON, CA 94516
Parcel No. (APN) 257-020-003-6
Legal Information POR SW QR SEC 15 T1S RIW 5.140 AC
Subdivision
Legal Lot
Legal Block

Tax Map Full Property Detail ’

A Qwnership

Owner 1 EAST BAY MUNICIPAL UTILITY, DIS
Owner 2 g -
Owner Address PO BOX 24055 OAKLAND, CA 94623 E gﬂg 5
S A ‘ ‘
RK20-118.07 Temporary Construction Easement - (Watershed) Rev. 9.1.20
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EXHIBIT B

(See Attached Page)
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@ East Bay Regional Park District

Encroachment Permit

PERMIT FEE:

PERMIT NUMBER:

062E-20-134
$3000.00

EBRPD FACILITY AFFECTED:

Sibley/Claremont Canyon/Huckleberry (134)

PERMITEE NAME:

Contra Costa County

(Company)
ADDRESS: 255 Glacier Drive, Martinez CA 94553
CONTACT PERSON:
Adelina Huerta
PHONE: 925-348-4497
EMAIL:

adelina.huerta@pw.cccounty.us

PERMIT VALID THROUGH:

October 31, 2021

PARK SUPERVISOR:

Name:

Phone:

Jim Rutledge 510-544-3111

CONDITIONS:

No project work shall commence until all necessary permits and environmental clearances have
been obtained. It shall be the sole responsibility of the Permittee to obtain all necessary
permits and authorizations for the proposed activities.

The District has discretionary authority to suspend, modify, or revoke authorization of this
permit in the event of non-compliance and violation(s) of permit conditions.

At least one week prior to the commencement of work, the Permittee shall contact the

Park Supervisor listed above to coordinate access. Work during wet, storm or elevated fire
hazard conditions shall be at the discretion of the Park Supervisor.

Prior to the commencement of work the Permittee and Permittee’s Contractor shall provide
and maintain Liability and Workers Compensation Insurance. See page 4 “Insurance
Requirements”.

Permittee and Permittee’s Contractor agree to indemnify, hold harmless, defend and protect
Park District, its officers, directors, agents, employees, invitees (each of which is an indemnitee)
from and against any and all claims, losses, damages, demands, liabilities, suits, costs, expenses
(including attorneys' fees), penalties, judgments, or obligations whatsoever for or in connection
with injury (including death) or damage to any person or the loss or damage of property to
whomsoever belonging or pecuniary or monetary loss resulting from, arising out of, or in any
way related to activity conducted by or the omission of Permittee or Permittee’s Contractor,
including but not limited to Permittee's or Permittee’s Contractor’s development, construction,
occupation, use, operation, maintenance and/or removal of the property, premises, or any
facilities or operations thereon, including events occurring on or off the property, premises, or
facilities, regardless of how the injury or damage was caused or suffered, unless the injury or
damage resulted from the sole negligence or the intentional and willful misconduct of the Park
District, its officers, directors, agents or employees.
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10.

11.

12.

13,

14.

15.
16.

17.

18.

19.
20.
21.
22.
23.

24.

East Bay Regional Park District PERMIT NUMBER: 062E-20-134
Encroachment Permit

Permittee agrees to restore any park facility disturbed to its pre-construction/project condition.

The Park District may elect to make repairs and charge the Permittee the cost thereof. At the

Permittee’s sole expense, the Permitee shall provide a pre-construction photo and/or video

record to document the site conditions before the start of the work.

Prior to any grading, trenching, digging, ditching, drilling, augering, tunneling, scraping or any

other type of excavation, the Permittee shall provide the Park District with an initial inquiry

identification number from Underground Service Alert.

All work performed within the parkland shall conform to recognized standards of construction.

Survey monuments shall be protected. Any survey monuments or property corners removed or

disturbed shall be replaced at the Permittee’s sole expense using survey practices acceptable to

the Park District.

After both entering and exiting East Bay Regional Park District property, all gates must be

closed and locked immediately.

All work performed shall be consistent with Encroachment Permit Application dated,

06/01/2020  and all documents submitted to the Park District, attached X Exhibit(s)

1 through 4 and Supplementary Condition(s) S1 throuqh S8

Permittee and Permittee’s Contractor shall implement standard erosion control practices at

every site.

If checked, Permittee shall implement the following invasive weed BMP’s in lieu of submitting

an Integrated Pest Management Plan and weed abatement program.

a. Permittee shall use only weed-free straw mulch. No monofilament plastic mesh or Ilne
will be used for erosion control.

b. Permittee shall wash all project equipment, prior to entering the work area. All vehicles

shall be cleaned of dirt and debris YOOERRPIXBXXEXIHKINECOKRIGDOOSK KaCEXMiXX NL 8/2020

[lc. Permittee shall incorporate topsoil salvage into the excavation efforts. The top 2-3
inches of soil will be scraped/excavated and placed in a separate location from all other
excavated material. Upon the completion of Construction, the salvaged topsoil will be
placed back over the excavated area.

If hazardous waste is transported, Permittee shall provide the appropriate copy of the Uniform

Hazardous Waste Manifest to the Park District.

No construction material shall be stored, nor equipment parked on Park District land.

All vehicles traveling on Park District land shall be limited to speeds not to exceed 15 MPH. All
vehicles shall yield right of way to park and trail users.

Upon completion of the work all debris, scraps, material, etc., shall be removed from the

parkland.

The Permittee shall cease work in the vicinity of any archaeological resources that are revealed
and notify the Park District immediately. A qualified archaeologist, retained by the Permittee,
will evaluate the situation and make recommendations to the Park District concerning the
continuation of the work. All resulting recommendations shall be incorporated in the work at
no additional cost to Park District.

This Permit allows temporary trail or road closure only where allowed by Park Supervisor.

The Permittee is responsible for meeting all requirements of California Public Resources Code,

Sections 4427 and 4431. See page 5 “California Public Resources Code, Sections 4427 and

4431”.

Permittee shall review Conditions of this Permit with all employees and subcontractors prior to
any work.

The work site shall be enclosed by suitable barricades, fencing, signs and lights, as approved by

Park District Representative, to warn and protect public and traffic effectively.

Excavations made within the limits of the parklands shall be backfilled or securely covered

before leaving the work for the night.

Permittee shall provide the Park District with copies of any reports or findings made as a result

of this access.
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@ East Bay Regional Park District =~ PERMIT NUMBER: 062E-20-134

Encroachment Permit

25. Permittee shall provide the Park District with GIS data for any underground or above ground

utilities installed or repaired under this Permit. The data shall be provided in the ESRI Shapefile
format (.shp).

26. Smoking and/or vaping is prohibited on Park District property.
27. This Permit does not authorize tree trimming or tree removal.
28. Permittee shall notify the Park Supervisor once the project is completed. A site visit may be

scheduled to confirm all Conditions of this Encroachment Permit have been completed to Park
District Representatives’ satisfaction.

29. A copy of this fully executed Encroachment Permit must be on site and presented to East Bay
Regional Park District personnel upon request.

Subject to the above conditions, A PERMIT IS HEREBY ISSUED FOR:

Access to gravel lot at Sibley Park, lower Pinehurst Trail Gate for construction staging.
Access to the downstream culvert location is included in this permit. Staging and
construction work at the downstream culvert will take place on EBMUD right of way.
Only ingress at culvert is needed on EBRPD right of way.

See Supplementary Conditions and Fire Season Restrictions, attached.

ISSUED BY: DATE:
Nate Luna, Project Manager

CONDITIONS ACCEPTED BY: DATE:
Permittee
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East Bay Regional Park District PERMIT NUMBER: 062E-20-134
Encroachment Permit

INSURANCE REQUIREMENTS

Prior to the commencement of work the Permittee and Permittee’s Contractor shall provide
and maintain:

a.

Commercial General Liability Insurance, occurrence form, with a limit of not less than
$2,000,000 for each occurrence. If such insurance contains a general aggregate limit,
either it shall apply separately to this Encroachment Permit or be no less than two (2)
times the occurrence limit.

Automobile Liability Insurance, occurrence form, with a limit of not less than $1,000,000
for each occurrence. Such occurrence shall include coverage for owned, hired and non-
owned automobiles.

Builder’s Risk, Special Hazards, or other coverage may be required, as provided in the
Supplementary Conditions or other written communication from the East Bay Regional
Park District (“Park District”).

Workers Compensation Insurance: Statutory coverage for Workers' Compensation
Employer's Liability ($500,000 per accident). Workers' Compensation shall comply with
California Labor Code Section 3700 and contain a waiver of subrogation in favor of the
District.

General Provisions for all insurance:

i. All insurance shall include the Park District, its elected and appointed officers,
employees, and volunteers as additional insureds with respect to
this Encroachment ~ Permit and the  performance of the
Description  of Project/Activity on the Encroachment Permit and
Permit Application. The coverage shall contain no special limitations on the
scope of its protection to the above-designated insureds.

ii. General liability insurance shall be primary and non-contributory with respect to
any insurance or self-insurance programs of the Park District, its
boards, commissions, officers, agents, employees, and volunteers.

iii. All insurance shall be evidenced, prior to commencement of services, by
properly executed policy endorsements in addition to a certificate of insurance.

iv. In addition to requiring that the Permitee and Permitee’s Contractor provide an
insurance certificate showing the levels and types of coverage required for the
project or contract, the Park District also requires the Permitee and Permitee’s
Contractor to provide the Park District with a copy of the actual endorsements
(a document that modifies the terms of the underlying policy and is issued by
the insurance company itself, rather than a broker) to the commercial, general,
automobile, and excess liability insurance policies that show the Park District, its
boards, commissions, officers, agents, and employees have been named as
additional insureds by the insurers.

v. If the Permitee and Permitee’s Contractor maintain broader coverage and/or
higher limits than the minimums shown above, the District requires and will be
entitled to the broader coverage and/or higher limits maintained by
the Permittee and Permitee’s Contractor.

No changes in insurance may be made without the approval of the Park District.

Notice of Cancellation. The Park District requires thirty (30) days written notice of
cancellation of any insurance required by this Permit. Additionally, the notice statement
on the certificate should not include the wording “endeavor to” or “but failure to mail
such notice shall impose no obligation or liability upon the company, its agents or
representatives” (or similar wording).
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East Bay Regional Park District PERMIT NUMBER: 062E-20-134
Encroachment Permit

California Public Resources Code, Sections 4427 and 4431.

SECTION 4427. During any time of the year when burning permits are required in an area
pursuant to this article, no person shall use or operate any motor, engine, boiler, stationary
equipment, welding equipment, cutting torches, tarpots, or grinding devices from which a spark,
fire, or flame may originate, which is located on or near any forest-covered land, brush-covered
land, or grass-covered land, without doing both of the following:

(a) First clearing away all flammable material, including snags, from the area around such
operation for a distance of 10 feet.
(b) Maintain one serviceable round point shovel with an overall length of not less than

forty-six (46) inches and one backpack pump water-type fire extinguisher fully equipped
and ready for use at the immediate area during the operation.

This section does not apply to portable power saws and other portable tools powered by a
gasoline-fueled internal combustion engine.

SECTION 4431. During any time of the year when burning permits are required in an area
pursuant to this article, no person shall use or operate or cause to be operated in the area any
portable saw, auger, drill, tamper, or other portable tool powered by a gasoline-fueled internal
combustion engine on or near any forest-covered land, brush-covered land, or grass-covered
land, within 25 feet of any flammable material, without providing and maintaining at the
immediate locations of use or operation of the saw or tool, for firefighting purposes one
serviceable round point shovel, with an overall length of not less than 46 inches, or one
serviceable fire extinguisher. The Director of Forestry and Fire Protection shall by administrative
regulation specify the type and size of fire extinguisher necessary to provide at least minimum
assurance of controlling fire caused by use of portable power tools under various climatic and
fuel conditions.

The required fire tools shall at no time be farther from the point of operation of the power saw
or tool than 25 feet with unrestricted access for the operator from the point of operation.

Additionally, Fire Season Restrictions apply to projects in Parklands from April Through November.
“East Bay Regional Park District Fire Season Restrictions” attached if applicable.
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PERMIT NUMBER:
East Bay Encroachment Permit 062E-20-134

Regional Park Districc ~ Supplementary Conditions

v Parks Healthy People

The purpose of the Supplementary Conditions is to amend the Encroachment Permit Conditions to
establish certain conditions to the control and execution of this Encroachment Permit. By signing the
Encroachment Permit, Permittee acknowledges that they have read, and agree to be bound by all
permit conditions, including but not limited to the Supplementary Conditions contained herein.

S1 Condition 3. Add the following: Project Coordination
East Bay Regional Park District may have a project occurring at the same time in the area. Contra Costa
County shall to accommodate access as needed. Please coordinate with the Park District Project
Representative for the McCosker Creek Project, Carmen Erasmus

Contact Carmen Erasmus, Landscape Architect, one month prior to project start date:

Carmen Erasmus
Phone: 510-544-2303
Email: CErasmus@ebparks.org

Coordinate access with Jim Rutledge, Park Supervisor, two weeks prior to project start date:

Jim Rutledge
Phone: (510) 544-3111
Email: jrutledge @ebparks.org

$2 Condition 23. Add the following: Project Signage

1. Prior to commencement of the project, Permitee or Permittee’s Contractor shall provide
30”x30” signs at the main entry and exit points for construction access and at the location of the
project(s) advising the public of the anticipated period that the construction, vegetation
management, grading and/or tree work may be expected. The signs shall include the name and
telephone number of the Contractor and Contra Costa County, a brief description of the project,
starting and completion dates of the project. Signs shall be approved by Park District
Representative.

S3 Condition 28. Add the following: Inspections, Project Close Out & Final Inspection

a. Park District Representative shall inspect the site for compliance to permit
conditions weekly. Encroachment Permit Supervisor or assigned Inspector shall inspect
the site for compliance to permit conditions a minimum of once a month.

b. At the end of Work, the Park Supervisor, Permit Supervisor and/or assigned Inspector
and Permittee’s Representative shall schedule an onsite inspection to establish a
Contractor’s punch list for returning the land to conditions acceptable to the Park
District. Park Supervisor shall have final authority in making determination that land
has been returned to an acceptable condition.
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East Ba Encroachment Permit

PERMIT NUMBER:

062E-20-134

Regional Park District ~ Supplementary Conditions

Healthy Parks Healthy People

c. Upon project completion, if re-vegetation efforts are necessary, the Permittee shall seed
the work area and area used for laydown using a seed mix provided by the Park
Supervisor.

d. Final inspection is scheduled for October 31, 2021.

S4 Add Condition 30: CONSTRUCTION STAGING AREA (“STAGING AREA”)

1k

10.

11.

Permittee may elect to erect temporary fencing around the useable perimeter of Staging Area
with entrance gates having both PG&E and EBRPD locks installed.

Permittee acknowledges that Park District shall continue to use Staging Area for Park District
purposes and Park District shall require unobstructed access to all Park District materials stored
at Staging Area.

Permittee shall be responsible for protection of all equipment and materials stored at Staging
Area. Park District shall hold no responsibility for loss or damage to Permittee’s property from any
cause.

Any grading and modification to Staging Area shall be approved in advance by the Park Supervisor.
In the event of conflict or inconsistency between Permittee’s Contract Documents and Conditions
of this Permit, the most stringent shall prevail.

Permittee shall comply with all applicable laws and regulations regarding spill prevention and
response.

If vehicles or equipment need to be serviced onsite, then care shall be taken to prevent spillage
onto the ground surface. Vehicles and equipment shall be parked on asphalt over drip pans while
being serviced. Care shall be taken to gather and dispose of wastes off-site in a legal manner. Any
spillage onto the ground surface shall be reported and cleaned up. In order to minimize potential
pollution from spillage:

a. A stockpile of spill cleanup materials (rags, absorbents, etc.) shall be onsite.

b. If a spill or leak occurs, contain immediately and be particularly careful to prevent leaks
and spills from reaching the gutter, street or storm drain. Do not wash spilled material
into gutter, street, storm drain or creek.

c. Report any hazardous materials spills immediately.

Inspect vehicles and equipment for leaks frequently. Use drip pans to catch leaks until repairs are
made, repair leaks promptly.

Permittee shall not store bulk hazardous materials in the Staging Area. Specifically, flammable
liquids, solvents, oils, and other material that typically require secondary containment shall not
be permitted to be stored on the ground, in containers, or in tanks located at the Staging Area.
Permittee shall employ Best Management Practices for all activities at the Staging Area including,
but not limited to, storm water and safety.

Permittee may have a vendor install and maintain a portable sanitary facility at Staging Area for
use by company and subcontractors throughout the duration of construction. Placement of the
facility will be at the direction of the Park Supervisor.
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PERMIT NUMBER:

East Ba Encroachment Permit 062E-20-134

Regional Park District ~ Supplementary Conditions

Parks Healthy People

S5 Condition 22. Add the following: Work in Trail Area
Permitee and Permittee’s contractor shall always maintain six (6) feet wide section of trail open to
the public. No work shall take place in the six-foot open trail area. Work that encroaches in the trail
area shall be enclosed with barricades including lights for nighttime to effectively warn the public.

S6 Add Condition 31: Documents Submitted to East Bay Regional Park District and Regulatory Agencies
1. All work shall be preformed in accordance with documents provided by Contra Costa County
for the application of this Encroachment Permit including but not limited to:
a. CONTRA COSTA COUNTY, PUBLIC WORKS DEPARTMENT, PINEHURST ROAD
SINKHOLE AND CULVERT REPAIR, Sheets 1 — 3, 65% Preliminary Drawings, Dated 1/30/20
b. CALTRANS CEQA EXEMPTION / NEPA CATEGORICAL EXCLUSION
DETERMINATION FORM (rev. 05/2020)
¢. USFWS Formal Consultation on the Proposed Pinehurst Road Sinkhole and
Culvert Repair Project, Contra Costa County, California (Caltrans Project Number: ER-
32L0 (517))
d. CEQA Notice of Exemption dated May 9, 2019

S7 Add Condition 32 to read as follows: Encroachment Permit Fees
1. Encroachment Permit rates and fees are based on the East Bay Regional Park District
Consolidated Fee Schedule and are subject to change from year to year. If an extension or
alteration is requested, the most current permit fees will be assessed.

S8 Add Condition 33 to read as follows: Penalties
Penalties. Following Permit issuance, any violation of Permit conditions shall be subject to a per day
penalty of $300 + 2x Encroachment Permit Fee + Staff Cost. The penalty fee for this permit shall be
$4300 per day plus staff time. Fees Based on 2020 East Bay Regional Park District Consolidated Fee
Schedule, Section IV. LAND USE, ENCROACHMENT & DEVELOPMENT FEES.
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EAST BAY REGIONAL PARK DISTRICT FIRE SEASON RESTRICTIONS

DIVISION 01: EAST BAY REGIONAL PARK DISTRICT FIRE SEASON RESTRICTIONS
The East Bay Regional Park District restricts activities that can be performed in the Parks during the fire season

based on the level of fire danger. EBRPD typically announces the start of the Fire Season in May of each year
and usually doesn’t end the season until November, depending on weather and fuel conditions. This section
applies to work occurring during the declared Fire Season and during any Level |, Level Il, or Red Flag
conditions. It is the responsibility of the Contractor to follow these requirements and to contact the District
Representative for clarification.

01.16 General Fire Season Reguirements

Lt No smoking or vaping: on the East Bay Regional Park District property.

2 Emergency Notification: Contractors shall maintain at least one working cell phone, radio,
or satellite phone capable of communicating in case of an emergency, such as medical or
fire incident. In an emergency, call 911 then notify the EBRPD Communications Center by
calling 510-881-1833.

3 Vehicle use: Contractor must remain on improved roads when driving between work sites.
No cross country or off-road driving is permitted. All vehicles must be parked on paved or
dirt improved areas near the work site to minimize igniting grass.

4 Spark Arresters: Spark arresters affixed to the exhaust system of engines or vehicles shall
not be mounted in a manner as to allow flames or heat from exhaust system to ignite any
flammable material.

.5 Fueling Equipment: When fueling equipment, allow it to cool in an area where there is no
flammable vegetation that can be ignited by the hot exhaust, preferably in a dirt or paved
area.

.6 Equipment Requirements mobile/on-site: Provide at least one serviceable round-point
shovel with an overall length of not less than 46 inches and one five-gallon water fire
extinguisher or backpack pump. Unless otherwise noted, The Contractor shall provide and
maintain a fire pump with a minimum of 350 gallons of water and a 1-inch hose line in the
immediate work area. The hose line must be a minimum of 50 feet in length with an
adjustable combination nozzle that can provide a fog pattern and straight stream capability
of 50 gallons per minute.

A7 Fire Department monitoring: An EBRPD Fire Department representative may be on-site for
initial start of work and may make periodic inspections.

8 Applicable laws and Regulations: California Public Resource Code Sections 4442 & 4443
Spark arrester & muffler requirements; 4427 Clearance & equipment requirements.
California Health and Safety Code Sections 13001 Causing Fire; 13005 Use of Hydrocarbon
Engine without Exhaust Spark Arrester; 13007 & 13009 liability.

01.17 The District will determine when weather and wildland fuel conditions increase fire danger to Very High
(Level 1) or Extreme (Level 2) in certain Fire Danger Rating Areas (FDRA’s) on a daily basis. The District’s
Fire Danger Rating Areas Map and Park locations can be found on the District’s website at:
https://www.ebparks.org/about/fire/fire_danger_and_weather_information
The Contractor shall check the District’s website or call the recorded phone message at 510-544-3059 to
check if there are any Level 1, Level 2 Restrictions or park closures resulting from a Red Flag Warning
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EAST BAY REGIONAL PARK DISTRICT FIRE SEASON RESTRICTIONS

issued by the National Weather Service (Section 01.18). Information is updated by 6:00 pm for the
following day.

gl EBRPD Fire Season Level 1 Restrictions, Very High Fire Danger

. Vehicles are restricted to driving only on designated roadways; no cross-country
or off-road driving is permitted.

2. No use of combustion powered equipment (e.g. mowers in rough areas, weed
eaters, chain saws, welders and generators) outside of irrigated areas, designated
campgrounds or developed recreational areas is allowed unless the Extra
Protection Fire Safety Measures listed below (Section 01.19) are implemented.

3.  Maintenance of irrigated areas and road grading are permitted.
4. Prepare and check all fire equipment for readiness.

2 EBRPD Fire Season Level 2 Restrictions, Extreme Fire Danger

I.  Vehicles are restricted to driving only on designated roadways; no cross-country
or off-road driving is permitted.

2.  No use of combustion powered equipment (e.g. mowers in rough areas, weed
eaters, chain saws, welders and generators) outside of irrigated areas, designated
campgrounds or developed recreational areas is allowed unless the Extra
Protection Fire Safety Measures listed below (Section 01.19) are implemented.

3. Prepare and check all fire equipment daily for readiness.

01.18 National Weather Service Red Flag Warning: NO work within or adjacent to grass, bush or forest covered
areas shall occur within 24 hours of a predicted red flag event as determined by the National Weather
Service (https://www.weather.gov).

A Red Flag Warning and Reduced Suppression Resources

The Park will be closed, and no Contractor access will be allowed, During Red Flag conditions
when the Park District Fire Department has determined that adequate fire suppression resources
are not available. Park closures will be noted on the Park District website and recorded message
as noted in section B above.

2 A representative of the East Bay Regional Park District Fire Department or other fire
jurisdiction having authority may direct work to stop at any time.

01.19 Extra Protection Fire Safety Measures: The Contractor shall submit an Extra Protection Fire Safety
Measures Plan clearly describing how the measures below will be implemented. No welding, cutting,
grading, grinding, and mowing (WCGGM), or other activity potentially creating a fire hazard, is allowed
until this plan has been approved by the Park District. The following is intended as a guideline for the
operational procedures to be used by Contractors when performing WCGGM, within or adjacent to
grass, bush or forest covered areas at any time during the fire season in the Park District:

A Weather Sampling: Prior to commencement of WCGGM, a weather sampling shall be
conducted at the work site utilizing a weather device such as “Kestrel,” capable of
monitoring temperature, wind and relative humidity (RH).

2 Additional weather samplings: will be conducted every two {2) hours thereafter until
completion of the operation.
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EAST BAY REGIONAL PARK DISTRICT FIRE SEASON RESTRICTIONS

I. Temperature: If the ambient temperature reaches 80 degrees Fahrenheit at any
time during the operation, weather sampling must be taken hourly.

2. Inthe event that the following readings are noted, WCGGM OPERATIONS WILL
CEASE IMMEDIATELY:

When the ambient air temperature reaches 80 degrees Fahrenheit or above

and either

The relative humidity is at or below 30 percent
or

Sustained wind speeds reach 10 mph or higher

3. Note that adjusting to an earlier scheduled work time may be necessary to avoid
the worsening afternoon fire conditions.

4. The Contractor shall record the Relative Humidity (RH), ambient temperature and
wind speed into a daily log.

3 Active fire monitoring during welding, cutting or grinding operations: Contractor is required
to provide active fire monitoring, which minimally consists of a non-divertible fire pump
with a minimum of 350 gallons of water and a 1-inch hose line in the immediate work area.
The hose line must be a minimum of 50 feet in length with an adjustable combination
nozzle that can provide a fog pattern and straight stream capability of 50 gallons per
minute.

4 Wetting area during cutting, grinding or welding: Contractor must adequately wet the work
area with water utilizing a water truck or equivalent portable water source to eliminate
potential fire ignition. Contractor must also monitor the area for drying conditions, apply
additional water as necessary and monitor work area for any signs of fire ignition following
WCGGM operations.

=D Fire clearance during cutting, grinding or welding: Contractor must provide a minimum of
20 feet of fire clearance around each welding area with a fire proof barrier and/or clearing
down to bare soil.

Active fire watch during mowing or grading operations: Contractor shall provide active fire patrol
following behind the mower or ground engaging equipment (grader, dozer, etc.), which minimally
consists of a non-divertible pickup truck equipped with a fire pump with a minimum of 350
gallons of water with a 1-inch hose line, staffed with at least one person in the pickup truck. The
hose line must be a minimum of 100 feet in length with an adjustable combination nozzle that can
provide a fog pattern and straight stream capability of 50 gallons per minute.
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@ East Bay Regional Park District

Encroachment Permit Application
Return To: Nate Luna (510) 544-2564

nluna@ebparks.org

PLEASE FILL OUT THE FIELDS BELOW:

EBRPD USE

PERMIT

NUMBER: | 062E-10-134
PERMIT

FEE: $3000.00

APPLICATION DATE:

June 01, 2020

ég&l;g?yNJﬁé;\/‘E: Contra Costa County

ADDRESS: 255 Glacier Drive, Martinez, CA 94553
CONTACT PERSON: Adelina Huerta

PHONE: (925) 348-4497

EMAIL:

Adelina.Huerta@pw.cccounty.us

EBRPD FACILITY

Gravel Parking Area in front of Lower Pinehurst Trailhead gate

AFFECTED:
ESTIMATED START ESTIMATED
DATE Aug 02, 2021 COMPLETION DATE September 30,2021

DESCRIPTION OF PROJECT/ACTIVITY:

Application.

Note: If the scope of work includes brush removal, tree trimming,
tree removal or ground disturbance in Park District lands, include an
ArcGIS (.shp) Shape File or KMZ file showing the location with this

See attached Project Description.

ATTACHMENTS/ENCLOSURES:

Project Description, Preliminary Project Drawings, Aerial with improvements, California Environmental
Quality Act Categorical Exemption, Fish Passage Design Memo, Project Location and site photos

INSURANCE CARRIER:

OTHER AGENCY PERMITS REQUIRED:

US Army Corps of Engineers Nationwide Permit, Natural Environment Study Mimimal Impacts Permit,
Regional Water Quality Control Board Permit and Encroachment Permit from EBMUD.

T:\MAINTNCE\Encroachment Permits\Admin\FORMS\Templates\Permit Application Template 12.20.2017




~ Contra Costa County Brian M. Balbas, Director
. Exhibit 1 Deputy Directors
Stephen Kowalewski, Chief
P uth Wor kS s ;géa ewski, Chie
_Department Care Ric

Joe Yee

Application to Use EBRPD Property

Project Description

Project Name: Pinehurst Road Sinkhole and Culvert Repair
Project No.: 0672-6U6202
Federal Project No.: ER 32 L0 (517)

The Public Works Department of Contra Costa County is proposing to repair a damaged 84” culvert and
sinkhole beneath Pinehurst Road near the Lower Pinehurst Trailhead, approximately 2.5 miles northwest
of Canyon Road at the first hairpin turn in unincorporated Orinda. The damage took place during the
2017 rainy season and the sinkhole is temporarily covered with trench plates to allow traffic to
pass. Please see the attached drawings for project location.

The repair will consist of

1) Replacing the first 45 linear feet of the Corrugated Metal Pipe (CMP) inlet with an 84” Reinforced
Concrete Pipe (RCP).

2) Both the roadway and the roadside ditch will be reconstructed and rock slope protection will be
placed at the embankment from the edge of pavement down to the creek bed and around the
pipe inlet.

3) The remaining length of the existing culvert (120 linear feet) will be rehabilitated in place by
removing the pipe’s invert and placing a wire mesh and concrete grout to the spring line.

4) Removal of material/debris at the outlet from the creek bed to allow for positive drainage.

A fish passage assessment has been conducted and is attached to the encroachment permit application.
The attached preliminary design drawings show the baffles to be installed at the culvert’s invert based on
the study’s findings.

We anticipate construction to occur during the Summer of 2021 when the creek flow is minimal.
Construction will necessitate the closure of the roadway. The gravel parking area north of the pipe inlet
(approximately 1400 square feet) is proposed as a staging area due to the limited space available at the
road’s hairpin. According to Contra Costa County’s records, EBMUD and EBRPD share the ownership of
this gravel parking (see attached preliminary drawings and encroachment area for staging) and temporary
construction rights need to be acquired to complete the work.

Construction is expected to last approximately one month barring any unforeseen circumstances and
would be completed by September, 2021.
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RECORDING REQUESTED BY
Contra Costa County

AND WHEN RECORDED MAIL TO
Contra Costa County

Public Works Department

255 Glacier Dr.

Martinez, CA 94553

Attn: Principal Real Property Agent

R/W X-#1775
Slope and Drainage Easement - Pinehurst

SPACE ABOVE THIS LINE FOR RECORDER'S USE

APN: 257-020-003-6
GRANT OF EASEMENT

THIS INDENTURE, made and entered into this __ day of , 20
by and between EAST BAY MUNICIPAL UTILITY DISTRICT, a public corporauon orgamzed
and existing under the laws of the State of California hereinafter called Grantor, and Contra
Costa County, a political subdivision of the State of California, hereinafter called Grantee,

WITNESSETH:

THAT the Grantor, for a good and valuable consideration, the receipt and sufficiency
whereof are hereby acknowledged, and the faithful performance and observance by Grantee of
all of the covenants and agreements herein contained, does hereby grant, subject to all of the
terms and conditions hereof, to Grantee an easement for the construction, reconstruction,
maintenance, removal and use, for the purpose of maintaining roadway slopes, culverts,
drainage, rock protection and erosion control, as necessary to maintain the integrity of said slope
and provide for adequate drainage, together with the necessary appurtenances thereto, all
heteinafter referred to as "the structure", within the boundaries of that certain real property
described in Exhibit "A" and shown on Exhibit "B", attached hereto and made a part hereof.

The easement above mentioned is granted by Grantor and accepted by Grantee upon the
following terms and conditions, and Grantee does hereby covenant with Grantor as follows:

1. Grantee hereby acknowledges the title of Grantor in and to the real property
above described and agrees never to assail or to resist said title.

2. The construction, reconstruction, maintenance, removal and use of, and all work
upon or in connection with the structure shall at no time and in no way whatsoever interfere with
the operations of Grantor; the location of the structure, the construction, reconstruction,
maintenance and removal thereof and all work in connection therewith shall be done and made
under the supervision and to the satisfaction of Grantor, and the construction, reconstruction,
maintenance, removal and use of any aqueduct, pipelines and other facilities or improvements of
Grantor, present or future, upon said real property shall at all times be paramount to any rights of
Grantee under this indenture.

RK20-119.07 Rev. 9/1/20
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3. Upon completion of any of its works hereunder, Grantee shall promptly restore as
near as possible the surface of the ground to the condition in which it was prior to the
commencement of said work and leave said real property in a clean and presentable condition,
free from waste, and if Grantee fails to keep said real property so then Grantor may perform the
necessary work at the expense of Grantee, which expense Grantee agrees to pay to Grantor upon
demand.

4, Grantee expressly agrees to indemnify, defend and hold harmless Grantor, its
directors, officers, and employees from and against any and all loss, liability, expense, claims,
costs, suits, and damages, including attorneys' fees, arising out of Grantee's operation or
performance under this agreement, including all costs, claims and damages (including property
and personal injury) arising out of any hazardous substances, hazardous materials or hazardous
wastes (including petroleum) within the easement area or on the adjacent Grantor's property,
released by Grantee, its officers, employees, or contractors, as a result of Grantee's construction,
reconstruction, maintenance, use, or removal of its structure.

5. Grantee shall be responsible for and shall reimburse Grantor for any damage or
loss to Grantor's present and future pipelines and appurtenances thereto, directly or indirectly
contributed to or caused by Grantee's operation or performance under this agreement, including,
but not limited to, any damage or loss due to corrosion of Grantor's aqueducts or pipelines,
present or future, caused by the deposit by Grantee of hazardous substances, hazardous materials
or hazardous wastes including petroleum or caused by electrical currents flowing between the
structure and the aqueducts or pipelines of Grantor; and Grantee shall not make any physical
connection or bonding whatsoever between said aqueducts or pipelines of Grantor and the
structure without first having obtained the written permission of Grantor so to do.

6. Grantee agrees that it shall pay the cost of any additional work made necessary
and other costs incurred by Grantor by reason of the location of said structure of the Grantee
upon said real property of Grantor; all of such work shall be performed by Grantor and upon the
completion thereof Grantor shall promptly upon demand be reimbursed by Grantee for the cost
thereof.

7. Grantee agrees to assume all risk of damage to the structure and to any other
property of Grantee or any property under the control or custody of Grantee while upon the
property or rights of way of Grantor or in proximity thereto, caused by or contributed to in any
way by the construction, reconstruction, operation, maintenance, repair or use of aqueducts,
pipelines, or other facilities or improvements or roadways of Grantor, present or future.

8. Except in the case of routine inspections or emergency repairs, Grantee shall give
to Grantor at least ten (10) days' notice in writing before entering upon the real property
hereinabove described for the purpose of constructing, reconstructing, repairing or removing the
structure or performing any work on or in connection with the structure or the operation thereof.

9. All rights herein granted to Grantee are subject to all existing rights, rights of
way, reservations and easements by whomsoever held in and to said real property.

RK20-119.07 Rev. 9/1/20
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10.  If Grantee shall fail to construct the structure and place it in operation within a
period of two years after the date hereof, or shall at any time abandon the structure or any portion
thereof, or fail to use the structure for the purposes for which this easement is granted, then all
rights of Grantee in and to said real property or such portions thereof so abandoned or not so
used shall thereupon cease and terminate and title thereto shall immediately revert to and vest in
Grantor. Upon any termination of the rights of Grantee hereunder, Grantee shall at Grantee's
expense, prompily upon request by Grantor so to do, remove the structure from said real property
and restore said real property to its original condition; upon failure of Grantee so to do, said work
may be performed by Grantor at Grantee's expense, which expense Grantee agrees to pay to
Grantor promptly upon demand.

11.  Norights of Grantee hereunder shall be transferred or assigned unless the written
consent of Grantor is first secured. With that exception, this indenture and each and all of the
covenants herein contained shall inure to the benefit of and be binding upon the successors and
assigns of the respective parties hereto.

12, Grantee recognizes and understands that this easement may create a possessory
interest subject to property taxation and that Grantee may be subject to the payment of property
taxes levied on such interest.

IN WITNESS WHEREQOF, the parties hereto have executed this indenture, the day and
year first above written.

EAST BAY MUNICIPAL UTILITY DISTRICT CONTRA COSTA COUNTY
By: By:
Mamdoh Elawady aka Matt Elawady Brian M. Balbas
Manager of Real Estate Services Director of Public Works
GRANTOR GRANTEE
RK20-119.07 Rev. 9/1/20
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Pinehurst Road (Road No. 2631A)
EBMUD

‘Portion of APN 257-020-003
Drawing No. A2631A-20

EXHIBIT “A”

Real property in an unincorporated area of the County of Contra Costa, State of
California, being a portion of the Southwest one-quarter of Section 15, Township 1
South, Range 3 West, Mount Diablo Meridian, also being a portion of the property
described in the deed to East Bay Municipal Utility District (EBMUD),. recorded
November 7, 1952 in Book 2021 of Official Records, at Page 507, Contra Costa County
records, described as follows:

Parcel One — Slope and Drainage Easement

Commencing at the center of the original County road leading from Redwood Canyon to
Oakland, as sald road is described in said EBMUD deed, at the southerly terminus of
the course labeled as “north 61°30° west, 188.1 feet” in said EBMUD deed (record
bearings rotated 00°24'45” clockwise for purposes of this description); thence from said
Point of Commencement south 69°15'49” west, 34.58 feet to the northwesterly Right of
Way of relocated Pinehurst Road (40" wide) as said Right of Way is described in Road
Petition No. 173, Williams et. al., established July 6, 1896 in Volume 12, page 115
Board of Supervisors meeting minutes, and being on a non-tangent curve concave to
the southeast having a radius of 59.00 feet, a radial to said point bears north 61°58'37"
west, also being the Point of Beginning; thence from said Point of Beginning along said
curve through a central angle of 22°29'18”, an arc length of 23.16 feet; thence leaving
said Right of Way north 74°49'19” west, 16.20 feet to a non-tangent curve concave to
the southeast having a radius of 35.56 feet, a radial to said point bears south 85°51'56"
west; thence northerly along said curve through a central angle of 37°44’22", an arc
length of 23.42 feet; thence south 74°49'19" east, 17.02 feet to the Point of Beginning.

Containing an area of 394 square feet of land, more or less.

This real property description has been prepared by me or under my direction, in
conformance with the Professional Land Surveyors Act.

Signature: %/M/

Licensed Land Surveyor
Contra Costa County Public Works Department

Date: 7 / 7 /sko 2o

G:\Surveys\Legals\Exhibits2020\Pinehurst Sinkhole RepainONE.doc
AR:JS July 7, 2020




Pinehurst Road (Road No. 2631A)
EBMUD

Portion of APN 257-020-003
Drawing No. A2631A-20

EXHIBIT “A”

Real property in an unincorporated area of the County of Contra Costa, State of
California, being a portion of the Southwest one-quarter of Section 15, Township 1
South, Range 3 West, Mount Diablo Meridian, also being a portion of the property
described in the deed to East Bay Municipal Utility District (EBMUD), recorded
November 7, 1952 in Book 2021 of Official Records, at Page 507, Contra Costa County
records, described as follows:

Parcel Two — Drainage Easement

Commencing at the center of the original County road leading from Redwood Canyon to
Oakland, as said road is described in said EBMUD deed, at the southerly terminus of
the course labeled as “north 61°30" west, 188.1 feet” in said EBMUD deed (record
bearings rotated 00°24'45" clockwise for purposes of this description); thence from said
Point of Commencement south 13°43'08" east, 27.17 feet to the southeasterly Right of
Way of relocated Pinehurst Road (40" wide) as said Right of Way is described in Road
Petition No. 173, Williams et. al., established July 6, 1896 in Volume 12, page 115
Board of Supervisors meeting minutes; thence from said Point of Beginning, leaving
said Right of Way south 74°49'19" east, 26.32 feet to a point on the southwesterly Right
of Way of Pinehurst Road, said point being a non-tangent curve concave to the
southwest, having a radius of 131.00 feet, a radial to said point bears north 37°16'51"
east, thence southeasterly along said curve through a central angle of 14°20’50", an arc
length of 32.80 feet; thence leaving said Right of way north 74°49'19" west, 56.37 feet
to a point on the southeasterly Right of Way of Pinehurst Road, said point being a non-
tangent curve concave to. the southeast having a radius of 19.00 feet, a radial to said
point bears south 85°32'48” west; thence northeasterly along said curve through a
central angle of 50°02'18", an arc length of 16.59 feet to the Point of Beginning.

Containing an area of 703 square feet of land, more or less.

This real property description has been prepared by me or under my direction, in
conformance with the Professional Land Surveyors Act.

Signature: :\/Wuﬁ/f‘%\, '

Licensed Land Surveyor
Contra Costa County Public Works Department

Date: 39,/9 4-09.0

@:\Surveys\Legals\Exhibits2020\Pinehurst Sinkhole RepaiTWO.doc
AR:JS July 7, 2020




EXHIBIT B

S PLAT TO ACCOMPANY EXHIBIT A
/l/ 0/9/ |
%005 S, APN 257-010-002

E RS ., EBRPD

202/ /6)5/ Q@

/95 SCALE 1'=20'
)
APN 257-020-003

EBMUD

LINE DATA TABLE
\\ No.| Bearing Length
L1 ] S69°15'49"W 54.58
L2 | S13°43'08"E 2717
L3 | N74°4919"W 16.20
L4 | S74°4919"E 17.02

RADIAL TABLE

No.| _ Bearing. 15| S74°49"9F | 26.37

R1 | 5857516 W (6 | N74°4919'W | 56.37

R2 | N56°23'42"W

R3 | NB61°58'37"W CURVE DATA TABLE

R4 | N84°27'55"W No. | Radius | Length Delta

RS | N44°24'54"W Cl | 59.00 | 235.16 22°29"8"

R6 N37"16'51"E C2 | 3556 | 23.42 57°44'22"

R7 | N&1°37'41"E C3 | 131.00 | 32.80 14°20'50"

R8 | S85°32'48"W C4 | 19.00 16.59 50"02'18"

PINEHURST RD Slope and Draingage Easements
e trurment: Scale: 1"=20'" Date: JUNE 2020

Drawn By: AR [File No.:A2631A-20

Series No.: Recorded: Checked By: JS |Cad Filet Rw2631A20.dg1




Contra
To:  Board of Supervisors Costa
From: Brian M. Balbas, Public Works Director/Chief Engineer Cou nty

Date: September 22, 2020

Subject: APPROVE Temporary Construction Easement and Agreement and Grant of Easement with EBMUD, Unincorporated
West Contra Costa County.

RECOMMENDATION(S):

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a Temporary
Construction Easement and Agreement, and a Grant of Easement from East Bay Municipal Utility District
(EBMUD) for property rights located on a portion of APN 362-100-003 in connection with the Alhambra
Valley Road Realignment Project. (Project No. 0662-6U4095)

DIRECT the Auditor-Controller to issue payment in the amount of $7,500 ($3,000 for property rights
granted by the Temporary Construction Easement and Agreement and $4,500 for the Grant of Easement) to
East Bay Municipal Utility District, 375 1 1th Street, MS 903, Oakland, CA 94607, to be forwarded to the
Real Estate Division for delivery.

DIRECT the Real Estate Division of the Public Works Department to deliver a certified copy of this Board
Order with the Temporary Construction Easement and Agreement and the Grant of Easement to EBMUD
for acceptance and recording in the office of the County Clerk Recorder.

FISCAL IMPACT:
100% Local Road Funds.

APPROVE | | OTHER

RECOMMENDATION OF CNTY ADMINISTRATOR |:| RECOMMENDATION OF BOARD COMMITTEE

Action of Board On:  09/22/2020 APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:
VOTE OF SUPERVISORS
AYE: jopn Gioia, District I Supervisor I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of
Candace Andersen, District IT Supervisor the Board of Supervisors on the date shown.
Diane Burgis, District III Supervisor ATTESTED: September 22, 2020
Karen Mitchoff, District IV Supervisor David J. Twa, County Administrator and Clerk of the Board of Supervisors

Federal D. Glover, District V Supervisor

Contact: Olivia Reynolds-Freeman, By: Stacey M. Boyd, Deputy
(925) 957-2462

cc:



BACKGR: D:

The purpose of this Project is to restore two-way traffic and allow unimpeded traffic flow along a
segment of Alhambra Valley Road, which has been functioning with one-way reversing traffic due to
existing creek bank erosion at the south side of the road. The project consists of realigning the roadway
slightly to the north, away from Pinole Creek, and reconstructing the road with two 10-foot lanes and
two 4-foot shoulders. There is an existing earthen ditch located along the north side of the road that will
be re-established parallel to the new alignment. Following the project, the k-rail will remain and end
treatments will be installed or a guardrail system will be installed as necessary. (CP# 19-06)

CONSEQUENCE OF NEGATIVE ACTION:
The County will not have sufficient property rights to complete the project.

ATTACHMENTS
TCE and Agreement
Grant of Easement




PROJECT . PROP #, ADDRESS | Watershed — Alhambra Valley Rd
NAME Alhambra Valley Road Repair & APN APN: 362-100-003-7 y
GRANTEE | Contra Costa County DISTRICT East Bay Municipal Utility District
Adelina Huerta Mark Silva
925-348-4497 510-287-2035 (0) or 510-715-8319 (c)
GRANTEE | Adelina.huerta@pw.cccounty.us DISTRICT POINT mark.silva@ebmud.com
POINT OF OF CONTACT
CONTACT | Mo Nasser Rob Korn
925-313-2178 510-287-1246
Mo.nasser@pw.cccounty.us robert.korn@ebmud.com

EAST BAY MUNICIPAL UTILITY DISTRICT
TEMPORARY CONSTRUCTION EASEMENT AND AGREEMENT

THIS INDENTURE, made by and between EAST BAY MUNICIPAL UTILITY DISTRICT, a public
corporation organized and existing under the laws of the State of California, as Grantor, hereinafter called
the "District”, and, Contra Costa County, a political subdivision of the State of California, its contractors
and their authorized agents, hereinafter called the "Grantee".

WITNESSETH:

1. The District, for full payment of the consideration hereinafter specified and of the terms,
covenants, and conditions herein contained in this Temporary Construction Easement and
Agreement (“Agreement”), does hereby grant to Grantee a temporary construction easement for a
portion of property the Watershed Property located at Pinehurst Road (the “Property”), more
accurately described as APN 362-100-003-7, delineated on Exhibit A, attached hereto and made a
part hereof, consisting of approximately 14,300 square feet of ground space (the “Premises”), as
identified in Exhibit B, attached hereto and made a part hereof, for staging of Grantee’s
equipment, machinery, and material; and for emergency vehicle access; and for the work
associated with the Alhambra Valley Road Repair, hereinafter (“Project”).

2. Term. This easement shall be for a period of up to SIX (6) MONTHS. Grantee shall have the
option to use the Temporary Easement Area for the six month period at any time between
9/1/2020 through 12/31/2021, as dictated by project. Grantee shall notify Grantor of its
intent to commence its occupancy of the Temporary Easement Area at least sixty (60) days
in advance of occupancy. Should Grantee need the temporary construction easement for an
additional time it shall provide the District with 30-days’ advance notice to fully review the
request to extend the Agreement. In the event the District approves the requested extension,
Grantee shall provide the District with 10-days’ advance payment for each additional 30-day
period of use at a rate of $500 per 30-day period. Regardless of any such extension of time, this
easement shall terminate no later than 12/31/2021.

3. Consideration. Grantee agrees to pay District as consideration, the sum of Three Thousand
Dollars ($3,000.00) payable within one month of full execution of this agreement and prior to
occupancy. The Property is to be used solely for the Project by Grantee, its contractors and their
authorized agents.

RK20-127.09 Temporary Construction Easement - (Watershed)

Page 1 of 9

Rev.9.1.20




4. If the Grantee uses the Premises for other purposes than the Project, this Agreement will
immediately become void. Within 10 business days of receiving written notice of this violation the
Grantee will remove all equipment and materials from the Premises and restore as near as possible
the Premises to the condition in which it was prior to the commencement of said work to the
satisfaction of District. In the event Grantee fails to do so within this time frame, District shall
remove the equipment and materials and restore the Premises at Grantee’s expense.

5. Grantee shall erect and maintain secure, self-supporting temporary fencing to delimit the Premises.
The temporary fencing must be installed upon Premises move-in and removed at the time of
Premises move-out. Grantee shall keep the access gate closed and locked any time when the
Grantee is not on Premises and at the end of each day. Grantee shall give a copy of the lock keys
to District. Grantee is responsible for maintaining all site security. The District is not liable in the
event of any theft, vandalism or damage to the Grantee’s property.

6. Grantee does hereby agree to provide the District, at no cost, copies of all field data and reports
generated as a result of activities authorized under this Agreement.

7. Grantee shall comply with all applicable laws, ordinances and regulations, including but not
limited to all applicable regulatory, environmental and safety requirements at Grantee’s sole cost
and expense. Grantee shall not use, deposit or permit the use or deposit of any hazardous material
or toxic waste or other harmful substances on the Property or on any other real property of District
adjacent to the Property.

8. To the best of its ability, Grantee shall not materially interfere with the operations and activities of
District (or other property users) on District’s property under use outside of the Premises, and
Grantee shall use such routes and follow such procedures on District’s property so as to result in
the least inconvenience to District.

9. Grantee hereby commits to make every effort to use existing drive aisles, roads, trails and paths to
minimize any potential impact to District’s property.

10. Grantee shall be responsible for any damage to the Property or to personal or real property of third
parties resulting from any exercise of the rights herein granted, including but not limited to soil
erosion, subsidence or damage resulting therefrom. Grantee shall promptly repair and restore to its
original condition any of District’s property, including, but not limited to, roads, utilities,
buildings, gates and fences that may be altered, damaged or destroyed in connection with the
exercise of Grantee’s rights under this Agreement or use of the Property to the satisfaction of
District.

11. Grantee agrees upon the completion of its work to restore as near as possible the surface of the
ground within the Premises and drive aisles required for access to the condition in which it was
prior to the commencement of said work to the satisfaction of District. It is understood and agreed
that Grantee will leave the Premises in a clean and orderly condition and will repair, replace or
reasonably compensate District for any existing improvement that may have been disturbed or
removed during the course of the work to the satisfaction of District.

Upon failure of Grantee to do so, said work may be performed by District at Grantee’s expense,
which expense Grantee agrees to pay District promptly upon demand. This includes the restoration

RK20-127.09 Temporary Construction Easement - (Watershed) Rev.9.1.20
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of any and all staging areas, parking lots, fire trails, roads, erosion control measures or any other
District property damaged by Grantee, its contractors or their authorized agents in the exercise of
this Agreement.

12. Indemnification: Grantee expressly agrees to indemnify, defend and hold harmless Grantor, its
directors, officers, and employees from and against any and all loss, liability, expense, claims,
costs, suits, and damages, including attorneys' fees, arising out of Grantee's operation or
performance under this agreement, including all costs, claims and damages (including property
and personal injury) arising out of any hazardous substances, hazardous materials or hazardous
wastes (including petroleum) within the easement area or on the adjacent Grantor's property,
released by Grantee, its officers, employees, or contractors, as a result of Grantee's construction,
reconstruction, maintenance, use, or removal of its structure.

Where applicable by law, the duty to indemnify, including the cost to defend is limited in
accordance with California Civil Code § 2782.8.

13. Insurance Requirements: Grantee, its contractors and their authorized agents shall take out and
maintain during the life of the Agreement all the insurance required in this section. Grantee, its
contractors and their authorized agents must provide proof of coverage on District supplied
insurance certificates for approval prior to accessing the Property. Such approval will not be
unreasonably withheld by District. Acceptance of the certificates shall not relieve Grantee of any
of the insurance requirements, nor decrease the liability of Grantee. The District reserves the right
to require Grantee to provide insurance policies for review by the District.

Grantee shall provide a written request for authorization and the District will consider self-
insurance in lieu of the insurance requirements listed below.

A. Workers Compensation Insurance: Grantee shall take out and maintain during the life of
the Agreement Workers Compensation Insurance for all of its employees on the project. In
lieu of evidence of Workers Compensation Insurance, the District will accept a Self-
Insured Certificate from the State of California. Grantee shall require any subcontractor to
provide it with evidence of Workers Compensation Insurance. Grantee shall not be granted
access to the Property until such insurance has been approved by the District

B. Commercial General Liability Insurance: Grantee shall take out and maintain during the
life of the Agreement Automobile and General Liability Insurance that provides protection
from claims which may arise from operations or performance under this Agreement. If
Grantee elects to self-insure (self-fund) any liability exposure during the Agreement above
$50,000, Grantee is required to notify the District immediately. Any request to self-insure
must first be approved by the District before the changed terms are accepted. Grantee shall
require any subcontractor or Professional Service Provider to provide evidence of liability
insurance coverages. The amounts of insurance shall be not less than the following:

$2,000,000/Occurrence, Bodily Injury, Property Damage -- Automobile.
$2,000,000/Occurrence, Bodily Injury, Property Damage -- General Liability.

The following coverages or endorsements must be included in the policy(ies):
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1) The District, its Directors, Board Members, officers, and employees are Additional
Insureds in the policy(ies) as to the work being performed under the Agreement.

2) The coverage is Primary and non-contributory to any other applicable insurance
carried by the District.

3) The policy(ies) covers contractual liability.

4) The policy(ies) is written on an occurrence basis.

5) The policy(ies) covers the District’s Property in Grantee’s care, custody, and
control.

6) The policy(ies) covers personal injury (libel, slander, and wrongful entry and
eviction) liability.

7) The policy(ies) covers explosion, collapse, and underground hazards.

8) The policy(ies) covers products and completed operations.

9) The policy(ies) covers the use of owned, non-owned, and hired automobiles.

10) The policy(ies) will not be canceled nor the above coverages/endorsements
reduced without 30 days written notice to District.

C. Pollution Liability Insurance: Grantee shall take out and maintain during the life of the
Agreement Pollution Liability Insurance that provides protection from claims which may
arise from operations or performance under this Agreement. Grantee’s insurance shall be
Primary and any insurance or self-insurance procured or maintained by the District shall
not be required to contribute to it. Coverage must be included for bodily injury and
property damage, including coverage for loss of use and/or diminution in property value,
and for clean-up costs arising out of, pertaining to, or in any way related to the actual,
alleged or threatened discharge, dispersal, seepage, migration, release or escape of
contaminants or pollutants, arising out of, pertaining to, or in any way resulting from any
services performed by Grantee under this Agreement; including any transportation of
hazardous wastes, hazardous materials, or contaminants. The policy shall provide 30 days
advance written notice to the District for cancellation or reduction in coverage. The
Grantee shall require its subcontractor(s) to provide it with a copy of proof of the same
pollution liability insurance coverages. Pollution Liability coverage shall not be less than:

Each Claim or Occurrence Limit: $2,000,000;
Aggregate Limit: $2,000,000.

If coverage is written on a claims-made form, the following shall apply:

1. The retroactive date must be shown, and must be before the date of the Agreement or
the beginning of the Project, whichever comes first.

2. Insurance must be maintained and evidence of insurance must be provided for a
minimum of three (3) years after completion of the Project.

3. If claims-made coverage is canceled or non-renewed, and not replaced with another
claims-made policies form with a retroactive date prior to the effective date of the
Agreement, Grantee must purchase an extended period of coverage for a minimum of
three (3) years after completion of the Project or expiration of the Agreement,
whichever is later.

Insurance shall include prior acts coverage sufficient to cover the services under this
Agreement.

D. Professional Liability Insurance: Grantee shall take out and maintain during the life of the
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Agreement Professional Liability Insurance (Errors and Omissions). Grantee’s insurance
shall be primary and any insurance or self-insurance procured or maintained by the District
shall not be required to contribute to it. The policy shall provide 30 days advance written
notice to the District for cancellation or reduction in coverage. Professional Liability
coverage shall not be less than:

Each Claim or Occurrence Limit: $2,000,000;
Aggregate Limit: $2,000,000.

If coverage is written on a claims-made form, the following shall apply:

1. The retroactive date must be shown, and must be before the date of the Agreement or
the beginning of the Project, whichever comes first.

2. Insurance must be maintained and evidence of insurance must be provided for a
minimum of three (3) years after completion of the Project.

3. If claims-made coverage is canceled or non-renewed, and not replaced with another
claims-made policies form with a retroactive date prior to the effective date of the
Agreement, Grantee must purchase an extended period of coverage for a minimum of
three (3) years after completion of the Project or expiration of the Agreement,
whichever is later.

Insurance shall include prior acts coverage sufficient to cover the services under this
Agreement.

Coverage shall be included for all premises and operations in any way related to this
Agreement.

E. Provisions Applicable to All Required Insurance

Waiver of Subrogation: All policies must contain a waiver of subrogation endorsement
providing that each insurer waives any rights of recovery by subrogation, or otherwise,
against the District, its directors, Board members, officials, employees, volunteers and
agents. Grantee shall defend and pay any damages, fees, costs, etc. as a result of failure to
provide the waiver of subrogation from the insurance carrier(s).

The insurance requirements under this Agreement shall be the greater of (1) the minimum
coverage and limits specified in this Agreement, or (2) the broader coverage and maximum
limits of coverage of any insurance policy(ies) or proceeds available to the Named
Insured/Grantee. It is agreed that these insurance requirements shall not in any way act to
reduce coverage that is broader than or that includes higher limits than the minimums
required herein. No representation is made that the minimum insurance requirements of
this Agreement are sufficient to cover the obligations of the Grantee.

Excess and/or Umbrella Liability Insurance Coverage: Prior to the beginning of, and
throughout the duration of the Agreement and for any additional period of time as
specified herein, Grantee shall, at its sole cost and expense, maintain insurance in
conformance with the requirements set forth in this Agreement.

Deductibles, Self-Insurance Retentions: Any deductibles, self-insurance, or self-insured
retentions (SIRs) applicable to required insurance coverage must be declared to and
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accepted by the District’s Risk Manager or delegate.

At the option and request of the District, Grantee shall provide documentation of its
financial ability to pay the deductible, self-insurance, or SIR.

Claims-Made Coverage: If coverage is written on a claims-made form (which type of form
is permitted only where specified), the following shall apply:

1) The retroactive date must be shown, and must be before the date of the Agreement
or the beginning of the Project.

2) Insurance must be maintained and evidence of insurance must be provided for a
minimum of three (3) years after completion of the Project.

3) If coverage is canceled or non-renewed, and not replaced with another claims-made
policy(ies) form with a retroactive date prior to the effective date of the Agreement,
Grantee must purchase an extended period of coverage for a minimum of three (3)
years after completion of the Project or expiration of the Agreement, whichever is
later.

It is Grantee’s responsibility to ensure its compliance with the insurance requirements. Any
actual or alleged failure on the part of District to obtain proof of insurance required under
this Agreement shall not in any way be construed to be a waiver of any right or remedy of
the District, in this or any regard.

14. Grantee hereby acknowledges that, as the contracting party, they are directly and solely liable for
any failure to satisfy the terms and obligations of this Agreement.

15. It is understood that when the further use of the Premises is no longer required for the construction
project described herein, this Agreement shall become null and void and shall terminate, and in
any event shall cease and terminate no later than 12/31/2021. Termination under Sections 4 and 14
shall not relieve Grantee of any of the obligations under Sections 4, 10, 11, 12 and 13 of this
Agreement.

The performance of this Agreement in furtherance of the completion of the Project constitutes the entire
consideration for this temporary construction easement.

IN WITNESS WHEREOF, the District has executed this indenture this day of :
2020.
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EAST BAY MUNICIPAL UTILITY DISTRICT CONTRA COSTA COUNTY

By:
Matt Elawady Brian M. Balbas
Manager of Real Estate Services Director of Public Works
Date: Date:
RK20-127.09 Temporary Construction Easement - (Watershed) Rev.9.1.20
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EXHIBIT A

Site Address g;l—lg.:gﬁﬁB}RA VALLEY RD MARTINEZ,

Parcel No. (APN) 362-100-003-7

Land Use Cat MISCELLANEOUS

Land Use Desc GOVERNMENTAL, PUBLIC

Building Area

Lot Area 12,863,268 SF (295.3 ACRES)

Building/Lot Ratio

No. of Units

‘Year Built

Total Assd. Value $274,018

Owner 1 EAST BAY MUNICIPAL UTILITY, DIS

Owner 2

Owner Address PO BOX 24055 OAKLAND, CA 94623

Last Transfer

Last Market Sale

Add to List Full Property Detail w More
A Ownership

Owner 1 EAST BAY MUNICIPAL UTILITY, DIS

Qwner 2

Owner Address PO BOX 24055 OAKLAND, CA 94623

Vesting Code

List Units Owner Portfolio Owner Lookup
A Last Market Sale

Last Transfer

Last Market Sale

Last Sale Price

Buyer Name

Seller Name

Deed Type

= s ~
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EXHIBIT B
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RECORDING REQUESTED BY
Contra Costa County

AND WHEN RECORDED MAIL TO
Contra Costa County

Public Works Department

255 Glacier Dr.

Martinez, CA 94553

Attn; Principal Real Property Agent

R/W X-#1777
Slope and Drainage Easement — Alhambra Vly

SPACE ABOVE THIS LINE FOR RECORDER'S USE

APN: 362-100-003-7
GRANT OF EASEMENT

THIS INDENTURE, made and entered into this  day of , 20
by and between EAST BAY MUNICIPAL UTILITY DISTRICT, a public corporation organlzed
and existing under the laws of the State of California hereinafter called Grantor, and Contra
Costa County, a political subdivision of the State of California, hereinafter called Grantee,

WITNESSETH:

THAT the Grantor, for a good and valuable consideration, the receipt and sufficiency
whereof are hereby acknowledged, and the faithful performance and observance by Grantee of
all of the covenants and agreements herein contained, does hereby grant, subject to all of the
terms and conditions hereof, to Grantee an easement for the construction, reconstruction,
maintenance, removal and use, for the purpose of maintaining roadway slopes, culverts,
drainage, rock protection and erosion control, as necessary to maintain the integrity of said slope
and provide for adequate drainage, together with the necessary appurtenances thereto, all
hereinafter referred to as "the structure”, within the boundaries of that certain real property
described in Exhibit "A" and shown on Exhibit "B", attached hereto and made a part hereof.

The easement above mentioned is granted by Grantor and accepted by Grantee upon the
following terms and conditions, and Grantee does hereby covenant with Grantor as follows:

L. Grantee hereby acknowledges the title of Grantor in and to the real property
above described and agrees never to assail or to resist said title.

2. The construction, reconstruction, maintenance, removal and use of, and all work
upon or in connection with the structure shall at no time and in no way whatsoever interfere with
the operations of Grantor; the location of the structure, the construction, reconstruction,
maintenance and removal thereof and all work in connection therewith shall be done and made
under the supervision and to the satisfaction of Grantor, and the construction, reconstruction,
maintenance, removal and use of any aqueduct, pipelines and other facilities or improvements of
Grantor, present or future, upon said real property shall at all times be paramount to any rights of
Grantee under this indenture.

RK20-126.09 Rev. 9.1.20
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3. Upon completion of any of its works hereunder, Grantee shall promptly restore as
near as possible the surface of the ground to the condition in which it was prior to the
commencement of said work and leave said real property in a clean and presentable condition,
free from waste, and if Grantee fails to keep said real property so then Grantor may perform the
necessary work at the expense of Grantee, which expense Grantee agrees to pay to Grantor upon
demand.

4, Grantee expressly agrees to indemnify, defend and hold harmless Grantor, its
directors, officers, and employees from and against any and all loss, liability, expense, claims,
costs, suits, and damages, including attorneys' fees, arising out of Grantee's operation or
performance under this agreement, including all costs, claims and damages (including property
and personal injury) arising out of any hazardous substances, hazardous materials or hazardous
wastes (including petroleum) within the easement area or on the adjacent Grantor's property,
released by Grantee, its officers, employees, or contractors, as a result of Grantee's construction,
reconstruction, maintenance, use, or removal of its structure.

5. Grantee shall be responsible for and shall reimburse Grantor for any damage or
loss to Grantor's present and future pipelines and appurtenances thereto, directly or indirectly
contributed to or caused by Grantee's operation or performance under this agreement, including,
but not limited to, any damage or loss due to corrosion of Grantor's aqueducts or pipelines,
present or future, caused by the deposit by Grantee of hazardous substances, hazardous materials
or hazardous wastes including petroleum or caused by electrical currents flowing between the
structure and the aqueducts or pipelines of Grantor; and Grantee shall not make any physical
connection or bonding whatsoever between said aqueducts or pipelines of Grantor and the
structure without first having obtained the written permission of Grantor so to do.

6. Grantee agrees that it shall pay the cost of any additional work made necessary
and other costs incurred by Grantor by reason of the location of said structure of the Grantee
upon said real property of Grantor; all of such work shall be performed by Grantor and upon the
completion thereof Grantor shall promptly upon demand be reimbursed by Grantee for the cost
thereof. ’

7. Grantee agrees to assume all risk of damage to the structure and to any other
property of Grantee or any property under the control or custody of Grantee while upon the
property or rights of way of Grantor or in proximity thereto, caused by or contributed to in any
way by the construction, reconstruction, operation, maintenance, repair or use of aqueducts,
pipelines, or other facilities or improvements or roadways of Grantor, present or future.

8. Except in the case of routine inspections or emergency repairs, Grantee shall give
to Grantor at least ten (10) days' notice in writing before entering upon the real property
hereinabove described for the purpose of constructing, reconstructing, repairing or removing the
structure or performing any work on or in connection with the structure or the operation thereof.

9. All rights herein granted to Grantee are subject to all existing rights, rights of
way, reservations and easements by whomsoever held in and to said real property.
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10.  If Grantee shall fail to construct the structure and place it in operation within a
period of two years after the date hereof, or shall at any time abandon the structure or any portion
thereof, or fail to use the structure for the purposes for which this easement is granted, then all
rights of Grantee in and to said real property or such portions thereof so abandoned or not so
used shall thereupon cease and terminate and title thereto shall immediately revert to and vest in
Grantor. Upon any termination of the rights of Grantee hereunder, Grantee shall at Grantee's
expense, promptly upon request by Grantor so to do, remove the structure from said real property
and restore said real property to its original condition; upon failure of Grantee so to do, said work
may be performed by Grantor at Grantee's expense, which expense Grantee agrees to pay to
Grantor promptly upon demand.

11.  No rights of Grantee hereunder shall be transferred or assigned unless the written
consent of Grantor is first secured. With that exception, this indenture and each and all of the
covenants herein contained shall inure to the benefit of and be binding upon the successors and
assigns of the respective parties hereto.

12.  Grantee recognizes and understands that this easement may create a possessory
interest subject to property taxation and that Grantee may be subject to the payment of property
taxes levied on such interest.

IN WITNESS WHEREOF, the parties hereto have executed this indenture, the day and
year first above written.

EAST BAY MUNICIPAL UTILITY DISTRICT CONTRA COSTA COUNTY
By: By:
Mamdoh Elawady aka Matt Elawady Brian M. Balbas
Manager of Real Estate Services Director of Public Works
GRANTOR GRANTEE
RK20-126.09 ’ Rev. 9.1.20
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Alhambra Valley Road (Road No. 1481)
EBMUD

Portion of APN 362-100-003

Approx. 0.4 miles west of Bear Creek Road
Drawing No. A1481-20

EXHIBIT “A”

Real property in an unincorporated area of the County of Contra Costa, State of
California, being a portion of Rancho Boca de La Caflada de Pinole, also being a
portion of the property described in the deed to East Bay Municipal Utility District
(EBMUD), recorded November 8, 1950 in Book 1664 at Page 376, Contra Costa
County records, and a portion of the property described in the deed to EBMUD
recorded September 14, 1950 in Book 1632 at Page 326, Contra Costa County
records, described as follows:

Parcel One — Slope Easement

Commencing at AV-69, a 2" iron pipe on the precise traverse line of Alhambra Valley
Road, from which AV-70, a 2" iron pipe bears north 57°17'48" west, 693.09 (record
1 693.01) feet; thence from said Point of Commencement north 86°04'55" east, 46.45
feet to the northerly Right of Way of Alhambra Valley Road, as said Right of Way is
described in the deed from EBMUD to Contra Costa County recorded August 30,
1984 in Book 11948 at Page 741, Contra Costa County records and as shown on the
Right of Way map RW1481-84, filed in the Contra Costa County Public Works
Department, also being the Point of Beginning; thence from said Point of Beginning
and along said Right of Way north 59°45'00" west, 59.65 feet to a non-tangent curve
concave to the southwest having a radius of 289.44 feet, a radial to said point bears
north 45°19'08" east; thence leaving said Right of Way along said curve through a
central angle of 17°69'20%, an arc length of 90.87 feet; thence north 62°40'12” west,
187.99 feet to the northerly Right of Way of Alhambra Valley Road; thence along said
Right of Way north 69°45'00" west, 51.18 feet; thence leaving said Right of Way
south 62°48'30" east, 77.80 feet; thence south 65°43'28” east, 156.55 feet to a
tangent curve concave to the southwest having a radius of 360.00 feet; thence along
said curve through a central angle of 26°20'29”, an arc length of 165.51 feet to a
point of cusp on the northerly Right of Way of Alhambra Valley Road, being a non-
tangent curve concave to the southwest having a radius of 274.12 feet, a radial to
said point bears north 31°50'12” east; thence along said curve through a central
angle of 1°35'12", an arc length of 7.59 feet to the Point of Beginning.

Containing an area of 3,225 square feet of land, more or less.

Exhibit B, a plat is attached hereto, and by this reference, made a part hereof,
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This real property description has been prepared by me or under my direction, in
conformance with the Professional Land Surveyors Act.

Signaturef_@%'

Licensed Land Surveyor
Contra Costa County Public Works Department

Date: '—?/ce /JQJO

G:\Surveys\Legals\Exhibits2020\Alhambra Valley Road Realignment\ONE.doc
AR:JS 7/9/20
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Alhambra Valley Road (Road No. 1481)
EBMUD

Portion of APN 362-100-003

Approx. 0.4 miles west of Bear Creek Road
Drawing No. A1481-20

EXHIBIT “A”

Real property in an unincorporated area of the County of Contra Costa, State of
California, being a portion of Rancho Boca de La Cafiada de Pinole, also being a
portion of the property described in the deed to East Bay Municipal Utility District
(EBMUD), recorded November 8, 1950 in Book 1664 at Page 376, Contra Costa County
records, and a portion of the property described in the deed to EBMUD recorded
September 14, 1950 in Book 1632 at Page 326, Contra Costa County records,
described as follows:

Parcel Two — Drainage Easement

Commencing at AV-69, a 2" iron pipe on the precise traverse line of Alhambra Valley
Road, from which AV-70, a 2" iron pipe bears north 57°17'48" west, 693.09 (record
693.01) feet; thence from said Point of Commencement north 8°51'39” west, 33.62 feet
to the northerly Right of Way of Alhambra Valley Road, as said Right of Way is
described in the deed from EBMUD to Contra Costa County recorded August 30, 1984
in Book 11948 at Page 741, Contra Costa County records and as shown on the Right of
Way map RW1481-84, filed in the Contra Costa County Public Works Department, also
being the Point of Beginning; thence from said Point of Beginning and along said Right
of Way north 59°45'00" west, 277.74 feet; thence leaving said Right of Way south
62°40'12" east, 187.99 feet to a tangent curve concave to the southwest having a radius
of 289.44 feet; thence along said curve through a central angle of 17°59'20", an arc
length of 90.87 feet to the Point of Beginning.

Containing an area of 1,545 square feet of land, more or less.
Exhibit B, a plat is attached hereto, and by this reference, made a part hereof.

This real property description has been prepared by me or under my direction, in
conformance with the Professional Land Surveyors Act.

Signature: (\/ﬁv-n%%?

Licensed Land Surveyor
Contra Costa County Public Works Department

Date: ?/‘/‘ éolo
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Contra
To:  Board of Supervisors Costa
From: Brian M. Balbas, Public Works Director/Chief Engineer Cou nty

Date: September 22, 2020

Subject: APPROVE a License Agreement with the City of Pleasant Hill for Joint Use of a portion of Grayson Creek, on the
West Bank, Pleasant Hill area.

RECOMMENDATION(S):

As the Governing Body of the Contra Costa County Flood Control & Water Conservation District (District)
APPROVE and AUTHORIZE the Chief Engineer, or designee, to execute, on behalf of the District, a
license agreement with the City of Pleasant Hill (City), for use (recreation and landscaping purposes) and
maintenance on the west bank of Grayson Creek adjacent to 280 Golf Club Road, Pleasant Hill, for a period
of approximately twenty five (25) years.

DETERMINE that the activity is not subject to the California Environmental Quality Act (CEQA), pursuant
to Article 5, Section 15061(b)(3) of the CEQA Guidelines; and

DIRECT the Director of the Department of Conservation and Development (DCD) to file a Notice of
Exemption with the County Clerk.

AUTHORIZE the Chief Engineer to arrange for payment of a $50.00 fee to the County Clerk for filing and
a $25.00 fee to DCD for processing the Notice of Exemption.

FISCAL IMPACT:
100% Developer Funds.

APPROVE | | OTHER

RECOMMENDATION OF CNTY ADMINISTRATOR |:| RECOMMENDATION OF BOARD COMMITTEE

Action of Board On:  09/22/2020 APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:
VOTE OF SUPERVISORS

AYE: johp Gioia, District I Supervisor

Candace Andersen, District IT

Supervisor I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the

. R L Board of Supervisors on the date shown.
Diane Burgis, District 11T

Supervisor ATTESTED: September 22, 2020

ls<aren Mitchoff, District IV David J. Twa, County Administrator and Clerk of the Board of Supervisors
upervisor

Federal D. Glover, District V
Supervisor

By: Stacey M. Boyd, Deputy

Contact: Stacey Sinclair, (925)
957-2464

cc: Jorge Hernandez, PW Flood Control Division, Michelle Cordis, PW Flood Control Division, Ave Brown, PW Environmental Division



BACKGR: D:

MerloneGeier Partners (Developer) submitted a development plan to the City to redevelop the Diablo
Valley Plaza (DV Plaza) commercial center. The DV Plaza lot (APN 153-300-001) is bounded by
Chilpancingo Parkway to the north, Golf Club Road to the south, Old Quarry Road to the west, and
Grayson Creek to the east. The Developer plans to refurbish existing commercial structures. As part of
the redevelopment, the City has conditioned the Developer to construct a trail and install other landscape
improvements along the west bank of Grayson Creek in the District’s right of way.

The Joint Use Area extends from Chilpancingo Parkway on the north end to Chilpancingo Park on the
south end and from the western District Grayson Creek right of way line to the edge of the low flow
channel. Improvements constructed and installed within the Joint Use Area include a 10-foot-wide paved
asphalt trail with gravel shoulders, trees, bushes, irrigation, and a 3-foot high wooden split rail fence, and
will be maintained by the City.

CONSEQUENCE OF NEGATIVE ACTION:

Grayson Creek will not be maintained to District standards and trash will continue to collect in the creek.

ATTACHMENTS
License Agreement
CEQA




LICENSE AGREEMENT
BETWEEN
CONTRA COSTA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT
AND
THE CITY OF PLEASANT HILL
FOR JOINT USE OF A PORTION OF GRAYSON CREEK, ON THE WEST BANK,
BETWEEN CHILPANCINGO PARKWAY AND GOLF CLUB ROAD

This License Agreement (‘“Agreement”) is entered into effective , 2020,
(“Effective Date”) by and between CONTRA COSTA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, a flood control district organized under the laws of the
State of California, (“District”) and the CITY OF PLEASANT HILL, a California municipal
corporation (“City”). The District and the City are sometimes collectively referred to herein as
the “Parties,” and individually as a “Party.”

Recitals

A. The District holds fee title to the property (“District Property”) within and adjacent to
Grayson Creek, in the City of Pleasant Hill in central Contra Costa County, a portion of
which is shown on Exhibit A, attached hereto. The District uses the District Property for
flood control and other District purposes.

B. The City approved the development of Diablo Valley Plaza Remodel & Commercial
Building, Use Permit #PLN 19-0013 (the “Development’) on property located at 180-
280 Golf Club Road, Pleasant Hill, adjacent to the District Property. The Development is
owned by MGP X DVC, LLC (“Adjacent Owner”). As a condition of Development
approval, the City agreed to obtain a license in the District Property for use and
maintenance of a trail, bollards, signs, landscaping, irrigation, and fencing to be installed
and maintained within the District Property and to allow the Adjacent Owner to act on
the City’s behalf to use and maintain those facilities, as may be directed by the City. The
City desires to obtain that license within a portion of the District Property more
particularly identified on Exhibit A, attached hereto (the “Joint Use Area”). The District
is willing to grant a license to the City for those purposes, subject to the terms of this
Agreement, which require the City to maintain the Joint Use Area, including removing
debris and litter, and abating weeds and other objectionable vegetation.

Agreement

Now, therefore, for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the Parties agree as follows:

1. GRANT OF LICENSE: Subject to the terms of this Agreement, the District grants to
the City a nonexclusive, revocable license upon, over, and across the Joint Use Area, for the
purposes described in Section 5 of this Agreement.




2. TERM: The term of this Agreement commences on the Effective Date, and this
Agreement expires twenty-five (25) years after the Effective Date, unless it is sooner terminated.

3. DISTRICT'S TITLE: The City hereby acknowledges the District’s fee title in and to the
property within the Joint Use Area., and the City agrees never to assail or to resist the District's
title to that property. The City acknowledges and agrees that, by executing this Agreement, it is
not acquiring any interest or estate in the Joint Use Area, or the property underlying the Joint Use
Area. The City further agrees that it does not have and shall not assert any right to use the Joint
Use Area beyond that specifically granted in this Agreement. The City shall not enter into any
agreement or contract, or accept grants, gifts, or funding provided by the Federal, State, or other
governmental authority, that in any way would subordinate the District rights in and title to the
Joint Use Area, including but not limited to, District’s right to construct, use, maintain, alter,
reconstruct, enlarge, or otherwise modify its facilities. Further, the City shall not enter into any
agreement or contract with any third party that extends any rights beyond the rights granted by
the terms of this License.

4. NO INTERFERENCE WITH DISTRICT’S USES:

A. The District has the right to use the Joint Use Area for any lawful District
purpose, including, but not limited to, drainage water conveyance, maintenance, channeling, or
otherwise controlling the flow of drainage waters, as well as performing any other activities, and
constructing or maintaining any facilities that the District may be required to perform, construct,
or maintain by Federal, State, regional, or local governmental agencies (collectively, “District’s
Uses”). District’s Uses of the Joint Use Area shall be paramount and superior to any and all
other use of the Joint Use Area, including but not limited to City’s Uses within the Joint Use
Area, as described in Section 5.

B. The City agrees and acknowledges that the District's Uses may cause a temporary
interruption of the City’s use of, or its permission to enter upon and use, the Joint Use Area. In
the event that any of District’s Uses interrupts or interferes with any of City’s Uses, the District
will use its best efforts, as determined by the District, to attempt to minimize the interruption or
interference. However, the District shall not be liable to the City, or to any other person who
uses the Joint Use Area at the City’s direction, for any cost, expense, or damage caused by the
District’s Uses, except for those costs, expenses, or damages caused by District’s sole negligence
or sole willful misconduct. The District will provide written notice to the City of any planned
District activities within the Joint Use Area at least 30 days before those activities begin. The
District will use its best efforts to protect any City improvements within the Joint Use Area.

3. CITY’S USE OF THE JOINT USE AREA:

A. The City, its officers, employees, contractors, and agents shall have the non-
exclusive right to enter, occupy, and use the Joint Use Area for recreational and landscaping
purposes, including use of and maintaining a recreation trail, trees, irrigation facilities, bollards,
signs and a split rail fence, removing litter and debris, and maintaining vegetation, in accordance
with the terms of this Agreement (“City’s Uses”). The City may contract with the Adjacent
Owner or others to act on the City’s behalf and to enter and use the Joint Use Area for City’s



Uses. The City shall be solely responsible for requiring the Adjacent Owner or others to use the
Joint Use Area in accordance with the terms of this Agreement. The City, at its sole expense,
shall provide for any equipment or use of equipment and other personal property which may be
necessary or convenient to its use of the Joint Use Area. Before the City allows any third party,
including the Adjacent Owner or others, to perform any work within the Joint Use Area on the
City’s behalf, the City shall enter into an agreement with the third party that requires that party to
indemnify and defend both the City and the District to the same extent that the City is required to
indemnify and defend the District under this Agreement.

B. The City shall not use, nor shall it permit others to use, any type of motor-driven
vehicle in the Joint Use Area, except vehicles required by the City for City’s Uses. The City
shall install barricades, bollards, and signs, as the District deems necessary, to prevent
unauthorized access of the Joint Use Area by motor-driven vehicles. The City shall post signs at
points of entry to the Joint Use Area indicating that vehicles are prohibited within the Joint Use
Area. The District requires access to all areas of the Joint Use Area, including those areas that
are obstructed by barricades and bollards. Each barricade or bollard shall have two padlocks
attached to it, to enable both the District and the City to access the Joint Use Area at all times.
The City shall not knowingly hinder or obstruct the District’s or its permittees’ access to the
Joint Use Area.

C. The City’s Uses and all rights granted or implied by this Agreement, are
secondary and subordinate to the District’s Uses, as well as to all other uses of the Joint Use
Area by the District. In addition, the City’s Uses are subordinate to the rights of a public utility
or other entity with existing facilities in place upon, in, over, under, or across the Joint Use Area.

D. If the District determines, in its sole discretion, that City’s Uses of the Joint Use
Area conflict with District’s Uses of the Joint Use Area, the District will comply with Section 19.

6. PAYMENT OF DISTRICT’S COSTS:

A. If the District’s Chief Engineer, or designee, determines, in its sole discretion, that
the District’s cost to operate or maintain the District’s facilities adjacent to or within the Joint
Use Area has increased due to the City’s Uses, the City shall reimburse the District for those cost
increases. On or before June 1, 2021, and on or before each June 1 thereafter, the District will
send the City an invoice documenting the District’s cost increases attributed to City’s Use during
the May 1% through April 30" period that immediately precedes the June 1 on which the invoice
is given. Unless the City contests the invoice in accordance with Section 6.B., the City shall pay
the District the amount stated on the District’s invoice within 30 days after the date the invoice is
given.

B. The City may contest the amount stated on a District invoice by giving written
notice to the District within 15 days after the date the District’s invoice is given. Within 30 days
after the District’s receipt of that notice, District and City staff will meet to confer regarding the
invoice. The District’s Chief Engineer shall have sole discretion to determine what, if any,
corrective action needs to be taken. Within 15 days after District and City staff meet to confer
regarding the invoice, the District’s Chief Engineer, or designee, will provide the City a response



indicating whether any corrective action will be taken, and, if any is taken, the District will
provide the City a corrected invoice. The City shall pay the District’s invoice or corrected
invoice within 15 days after the City receives the District’s response.

7 LAWFUL CONDUCT: While using the Joint Use Area under this Agreement, the City
shall, and shall require any person or entity acting on the City’s behalf to, obey and observe all
terms of this Agreement, and all applicable laws, ordinances, orders, rules, permits, regulations,
and requirements relating to the use of the Joint Use Area, whether federal, state, or local in origin.
The City shall not commit, suffer, or permit, and shall prohibit any person or entity acting on the
City’s behalf from committing, suffering, or permitting, any nuisance in or about the Joint Use
Area. The City shall be solely responsible for paying all fines, penalties, or charges that may be
levied for violation of laws, ordinances, orders, rules permits, regulations, and requirements arising
out of the operations of City, its employees, contractors, permittees, and any person or entity acting
on the City’s behalf.

8. MAINTENANCE AND SURRENDER OF THE JOINT USE AREA:

A. As partial consideration for the license granted under this Agreement, the City, at
its sole expense, shall maintain the Joint Use Area, and all improvements located within the Joint
Use Area under this Agreement, in a safe, clean, neat, orderly, and presentable condition, free
from waste, litter, and graffiti resulting from City’s Uses or the public’s use of the Joint Use
Area. However, the City shall not be responsible for any waste, litter, graffiti, or other condition
requiring maintenance caused by District or its other permittees. As used in this Agreement, the
term “litter” includes, but is not be limited to, paper, garbage, refuse, trimmings, furniture,
mattresses, appliances, construction debris, abandoned equipment, abandoned motor vehicles,
and other items that detract from the neat and tidy appearance, cleanliness, and safety of the Joint
Use Area. The City, at its sole expense, shall be solely responsible for the removal of all dead
animals from the Joint Use Area, which may include calling the Contra Costa County Animal
Services Department to have them remove the dead animal(s).

B. The City shall maintain all improvements that are installed within the Joint Use
Area, including, but not limited to, a recreation trail, bollards, signs, trees, shrubs, irrigation, and
a split rail fence, in a safe, clean, neat, orderly, and serviceable condition, such that the
improvements do not interfere with the District’s Uses. As partial consideration for the license
granted under this Agreement, the City shall keep the Joint Use Area along the western creek
bank, from the right-of-way line to the water surface in the low flow channel, free from weeds
and other objectionable vegetation, and the City shall abate vegetation within the Joint Use Area
to Contra Costa County Fire Protection District standards . Except for routine maintenance
activities, the City shall obtain the District’s consent and approval at least fifteen (15) days
before the City performs any activity within the Joint Use Area that may conflict with any of
District’s Uses.

3 The City, at its sole expense, shall be solely responsible for all repair and
maintenance required within the Joint Use Area as a result of City’s Uses. Except in the case of
an emergency, the City shall not make alterations to the Joint Use Area, including the installation
of additional improvements or utilities or performance of any construction, reconstruction,



remodeling, alteration, removal, landscaping, tree planting, major maintenance work, or other
work, other than necessary for City’s Uses, without the prior written consent of District’s Chief
Engineer, or designee, which shall be in the form of an Encroachment Permit for Use of
District’s Right of Way (“Encroachment Permit”). The City shall make every effort to report
emergency work in the Joint Use Area to the District within one (1) business day after the
emergency work commences. If the District revokes an Encroachment Permit previously issued,
the City shall immediately remove any of alterations made under the permit. The District may
require the City to alter or remove, at the City’s sole expense, any emergency work done by the
City if the emergency work interferes with District’s Uses. The City shall reimburse the District
for the District’s cost to process an Encroachment Permit application. If an Encroachment
Permit is issued, the City shall pay the District’s costs to inspect the City’s encroachments made
under that permit.

D. Unless the District notifies the City otherwise before the expiration or termination
of this Agreement, within 6 months after the expiration or termination of this Agreement the City
shall remove any improvements installed within the Joint Use Area under this Agreement, and
the City shall restore the Joint Use Area to the condition it was in before the Effective Date.
However, if the District provides written notice to the City that certain improvements shall
remain in place upon the expiration or termination of the Agreement, the City shall leave those
designated improvements in place, and the City shall remove any other improvements not
designated to remain in place. The 6-month period can be extended at the discretion of and with
written consent from the District.

E. The City, at its sole expense, shall promptly clean, repair, remove, or replace any
improvements located in the Joint Use Area under this Agreement, or any District improvements
within the Joint Use Area, if the improvements are damaged, vandalized, or otherwise
determined by the District to be nuisances or hazards.

F. The City agrees that the granting of the license under this Agreement coupled
with the City’s installation or construction of any equipment, structures, or fixtures within the
Joint Use Area shall not render the license irrevocable, and shall not be construed to create a
license coupled with an interest in the District Property.

9. SECURITY:; CITY’S DUTIES REGARDING PROPERTY:

A. The City, at its sole expense, shall provide patrol and security service, fencing,
and gates as may be necessary to prevent the unauthorized use of the Joint Use Area by third
parties and the general public. The City, at its sole cost, shall evict trespassers, if necessary, to
protect the safety of the users of the Joint Use Area, and the District shall not be responsible for
any of such security responsibilities within the Joint Use Area. At a minimum, the City shall
devote the same standards and levels of public safety patrol, security service, fencing, and gates
within the Joint Use Area as the City devotes to its other outdoor recreational facilities.

B. The District shall not have any duty to guard or secure the Joint Use Area, and it
shall have no liability for any injury, loss, or damage to, the goods, property, facilities,
improvements, or equipment of the City or anyone acting for or on behalf of the City,



irrespective of the cause of such injury, loss, or damage, except to the extent that an injury, loss,
or damage is caused by the sole negligence or sole willful misconduct of the District, or its
officers, employees, or agents.

C. The City shall designate a representative who shall be responsible for overseeing
the day-to-day operation and maintenance of the Joint Use Area. Within 10 days after the
Effective Date, the City shall provide the District written notice identifying and providing
contact information for the City’s representative. When the City’s representative changes, the
City shall provide the District written notice identifying and providing contact information for
the City’s new representative within 10 days.

10. CONDITION OF PROPERTY:

A. The District makes no representations as to the suitability of the Joint Use Area
for any of City’s Uses. By executing this Agreement, the City acknowledges that it has
inspected the Joint Use Area, and that the City has made its own determination as to the
suitability of the Joint Use Area for City’s Uses.

B. The City agrees that the Joint Use Area is subject to naturally-occurring
hazardous conditions, including but not limited to sliding, erosion, subsidence, and flooding.
The City further agrees that, if the District determines those naturally-occurring hazardous
conditions do not affect the operation of the flood control channel or other District uses of the
District Property, the District is under no obligation to restore, maintain, or repair any damage
resulting from the naturally-occurring hazardous conditions. The City, with the prior written
approval of the District’s Chief Engineer, may perform, at the City’s sole cost and expense, any
restoration, maintenance, or repair as the City deems necessary for its proper and safe use of the
Joint Use Area. The City agrees that the District has no responsibility or liability to the City for
any naturally-occurring hazardous condition that exists, or that may later occur, on, in, or
adjacent to the Joint Use Area.

11. HEALTH, SAFETY, AND ENVIRONMENTAL PROTECTION:

A. The City, at its sole cost and expense, shall comply with all present and future
applicable laws, statues, codes, rules, and regulations regarding health, safety, noise,
environmental protection, waste disposal, and water and air quality as they pertain to the City’s
Uses. The City shall not commit, suffer, or permit the commission of, any waste in the Joint Use
Area, or any nuisance or other act that may pollute or contaminate the Joint Use Area or the
watershed and District Property of which the Joint Use Area is a part.

B. The City shall not cause or permit any hazardous materials, as defined in this
Section, to be generated, brought onto, stored, used, emitted, released, discharged, or disposed of
in, on, under, or about the Joint Use Area by the City or its officers, employees, agents,
contractors, guests, or invitees, or any person acting on its behalf including the Adjacent Owner,
without having first obtained express written permission from the District, which shall be in
District's sole discretion to provide. As used herein, “hazardous substance” includes but is not
limited to any substance, material, or waste which is or becomes designated, classified, or



regulated as being “toxic,” “hazardous” or a “pollutant” under any federal, state, or local law,
regulation, or ordinance.

C. The City is prohibited from using within the Joint Use Area any herbicide,
pesticide, or hazardous substance, including those for which it has obtained District’s prior
approval to use, in an unsafe or careless manner or in any manner that is contrary to the
manufacturer's instructions or contrary to greater restrictions that the District may impose. The
City must satisfy any and all herbicide and pesticide application permit requirements, as may be
required by Federal, State, or local regulations or agencies.

D. Should any discharge, leakage, spillage, emission, or pollution of any type occur
upon or from the Joint Use Area due to the City’s Uses, or due to the City’s use, release, or
disposal of any pesticide or hazardous substance, the City, at its sole expense, shall test, remedy,
repair, remove, clean, remediate, and detoxify all property affected thereby, whether owned or
controlled by the District or by any third party, to the satisfaction of District, and to the
satisfaction of any governmental body having jurisdiction thereover. The City shall
immediately notify the District verbally and in writing upon either the occurrence or
discovery of any such discharge, leakage, spillage, emission, or pollution. The City’s
notification to the District pursuant to this Section does not relieve the City of any legal
requirement to notify any governmental body with jurisdiction over the Joint Use Area.

12. WATER QUALITY CONTROL BOARD REQUIREMENTS: The City shall
conform fully to the requirements of the California Regional Water Quality Control Board San
Francisco Bay Region’s (“Regional Board”) most current National Pollutant Discharge
Elimination System Permit regarding waste discharge requirements for Contra Costa County, the
City of Pleasant Hill, and other cities that form the Contra Costa Clean Water Program, which
was adopted by the Regional Board on July 29, 1999, and including all subsequent amendments
by the Regional Board (the “NPDES Permit”). The NPDES Permit regulates storm water and
non-storm water discharges associated with activities within District rights of way. Prior to
using the Joint Use Area, the City shall develop, implement, and maintain a District-approved
Facility Pollution Prevention Plan (“FPPP”), describing the pollution prevention practices
associated with activities within the Joint Use Area and facilities located within the Joint Use
Area. The FPPP shall accomplish compliance by implementing Best Management Practices
described in the Contra Costa Clean Water Program Countywide 1999 Storm Water
Management Plan, including any subsequent plan adopted by the District’s governing board (the
“SWMP”). The City shall modify its FPPP as the District deems necessary to assure the
conformance of City’s Uses with the SWMP, as may be revised, modified, or recreated in the
future.

13. HOLD HARMLESS AND INDEMNIFICATION: The City shall defend, indemnify,
save, protect, and hold harmless the District, and its governing board, officers, agents, and
employees (“Indemnitees,” and each an “Indemnitee”), from and against any and all claims,
suits, costs, losses, expenses, and liabilities for any damages, sickness, death, or injury to persons
or property, including without limitation all consequential damages, (‘“Liabilities”) from any
cause whatsoever arising directly or indirectly from use of the Joint Use Area under this
Agreement by the City, its officers, agents, employees, contractors, subcontractors, or invitees,




or by the Adjacent Owner or any other person or entity acting on City’s behalf hereunder, and
the City shall make good to and reimburse the District for any expenditures, including reasonable
attorneys’ fees, that the District may make by reason of such matters. If requested by the
District, the City shall defend any such suits at the sole cost and expense of the City.
Notwithstanding the foregoing, the City shall not be required to defend, indemnify, save, protect,
and hold harmless the Indemnitees from any Liabilities that arise from the sole negligence or
sole willful misconduct of an Indemnitee. This Section shall survive the expiration or
termination of this Agreement.

14. INSURANCE:

A. Unless the City self-insures as permitted by this Section, throughout the term of
this Agreement, the City shall provide and maintain, in full force and effect at all times,
insurance policies meeting the following requirements, unless otherwise expressed in writing by
the District’s Chief Engineer.

1. The City shall provide comprehensive general liability insurance with a
minimum combined single-limit coverage of Five Million and No/100 Dollars ($5,000,000.00)
for all damages, including consequential damages, due to bodily injury, sickness, or disease, or
death to any person(s) or damage to or destruction of property, including the loss of use thereof,
arising from each occurrence.

2. The City shall take out and maintain Worker’s Compensation and
Employer's Liability Insurance, as required by law, for all of its employees working on the Joint
Use Area. The City shall require any contractor or other person acting on its behalf within the
Joint use Area to provide it with evidence of Worker's Compensation and Employer's Liability
Insurance, all in strict compliance with California State laws.

B. The City shall have the right to self-insure for any or all insurance required
under this Section. In the event that the City does self-insure, the City shall provide written
evidence of such self-insurance to District, and shall include the District as an additional
insured under such self-insurance coverage.

Ce All insurance policies required by this Agreement shall include the following
language, or substantially similar language acceptable to the District’s Chief Engineer: “Contra
Costa County Flood Control and Water Conservation District, its goveerning body,
officers, agents, and employees are additional insureds under this insurance policy as to all
operations and activities performed on District property by the City, its employees,
contractors, and agents.” Said policies shall constitute primary insurance as to the District and
its directors, officers, and employees, so that other insurance policies held by them or their
self-insurance programs shall not be required to contribute to any loss covered under the City’s
insurance policy or policies.

D. Before the City may enter and use the Joint Use Area under this Agreement, the
District’s Chief Engineer, or designee, must provide written approval of the City’s liability



insurance policy, or written approval of the City’s evidence of self-insurance. The City shall
provide the District with a copy of the City’s insurance policies issued by a carrier evidencing
liability insurance as required herein; or the City shall provide the District evidence of self-
insurance that meets the requirements of this Section. If the City should renew the insurance
policies or acquire either a new insurance policy or amend the coverage afforded through an
endorsement to the policy at any time during the term of this Agreement, the City shall provide a
current copy of the insurance policy to the District.

E. The City shall require its contractors and subcontractors, the Adjacent Owner, and
any other person acting on the City’s behalf, to provide insurance coverage of the types and in
the amounts specified by the District, and to furnish evidence of such insurance to the City and
the District, before the City authorizes those persons to begin performing work on behalf of the
City within the Joint Use Area. Those insurance policies must contain the language in Section
14.C. that the City is required to include in its insurance policies. Those insurance policies must
constitute primary insurance as to the District, its boards, officers, agents and employees, so that
other insurance policies held by them or their self-insurance programs shall not be required to
contribute to any loss covered under insurance policy or policies of the City’s contractors and
subcontractors, the Adjacent Owner, and any other person acting on the City’s behalf.

F. Upon 90 days’ advance written notice to the City, the District’s Chief Engineer, at
its sole discretion, may modify the requirements of this Section, including but not limited to
requiring City to modify the limits of coverage, to provide and maintain insurance coverage for
additional categories of risk, or to otherwise change the policy provided for each type of
insurance to reflect changes in general costs or in risk exposure due to City’s Uses. Within 30
days after that notice is given, the City shall modify its insurance coverage, and it shall require
its contractors and subcontractors, the Adjacent Owner, and any other person acting on the City’s
behalf to modify their insurance coverage, and the City will provide the District new certificates
of insurance that comply with the District’s changes to insurance.

G. All insurance policies required to be provided under this Section shall include a
provision requiring thirty (30) days’ written notice to the District before cancellation, lapse, or
material change in coverage.

H. The provisions of this Section shall accrue to the benefit of any public entity
successor to fee title to the District Property.

15.  ASSIGNMENT: The City shall not assign or transfer this Agreement to any other person
or entity without the prior written consent of the District, which shall be within the District’s sole
discretion to provide.

16. WAIVERS: No waiver by the District of any breach or violation by the City of any
provision of this Agreement shall be deemed to be a waiver of any breach or violation of any
other provision of this Agreement, nor of any subsequent or continued breach or violation of the
same or any other provision of this Agreement. The District’s acceptance of any monies that
become due under this Agreement shall not be deemed to be a waiver of any pre-existing or
concurrent breach or violation by the City of any provision of this Agreement.



17. NON-DISCRIMINATION: The City shall not discriminate against, or allow any
discrimination against or segregation of, any person or group of persons on account of race, age,
color, sex, creed, religion, national origin, or ancestry, or any basis protected under the law, in
the use, occupancy, tenure, or enjoyment of the Joint Use Area.

18. PRIOR AGREEMENTS: This Agreement represents the entire agreement of the Parties
hereto, and it replaces any and all other previous agreements, if any, between the Parties
concerning the City’s use of the Joint Use Area.

19. LIMITATIONS OF USE:

A. The District and the City have determined, and the City hereby acknowledges,
that City’s Uses may not always be compatible with District’s Uses, even if the City observes
and complies with the terms of this Agreement. In circumstances where, in the District’s
determination, City’s Uses of the Joint Use Area materially and substantially conflicts with
District’s Uses of the Joint Use Area, or presents a threat to the public’s health and safety, the
District shall have the right, in its discretion, to suspend, limit, or modify City’s Uses of the Joint
Use Area, including the right to require City to remove or modify any facilities, improvements,
equipment, or other property, within the Joint Use Area, or to restore the condition of the Joint
Use Area, as the District deems necessary. This Section shall not apply to temporary
interferences in City’s Uses of the Joint Use Area caused by District’s Uses, as governed by
Section 4, nor shall temporary interferences in use be deemed a conflict for purposes of this
Section. If the District’s Chief Engineer, or designee, determines that any suspension, limitation,
or modification of City’s Uses of the Joint Use Area are necessary, the District’s Chief Engineer,
or designee, shall provide the City ninety (90) days advance written notice (“Modification
Notice™) of that suspension, limitation, or modification, and the District’s Chief Engineer, or
designee, shall have the right to require City to remove its improvements from, or modify its
improvements within, the Joint Use Area. If the City determines that the removal or
modification will take more than ninety (90) days from the date the Modification Notice is given,
the City shall submit a schedule to the District’s Chief Engineer, or designee, stating the date by
which the modification or removal will be completed. During the course of removing or
modifying improvements, the City may request, in writing, one or more ninety (90) day
extensions to the removal period, one at a time, at least thirty (30) days before the end of the
current ninety (90) day removal period. However, the total time for the City to remove its
facilities shall not exceed three hundred sixty-five (365) days following the date the Modification
Notice is given. If the District does not require the City to remove its improvements from the
Joint Use Area, the City shall still have the option of removing its improvements to allow for the
District’s work.

B. Notwithstanding Section 19.A., if the District’s Chief Engineer determines that
the City’s Uses present an immediate threat to public health and safety, the District shall not be
required to provide the City prior written notice of a suspension, limitation, or modification of
the City’s Uses, so long as the District’s Chief Engineer, or designee, notifies the City of the
threat to public health and safety and its decision to suspend, limit, or modify City’s Uses as
soon as the Chief Engineer deems practicable under the circumstances. If the District’s Chief
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Engineer determines that the City must remove its improvements due to a threat to public health
and safety, the Chief Engineer will provide written notice to the City, and, upon receipt of that
notice, the City, at its sole expense, shall immediately act to remove the improvements. If the
District’s Chief Engineer determines that an emergency exists, the District, at its sole discretion,
may do either of the following: (1) require the City to immediately remove its facilities,
improvements, equipment, or other property from the Joint Use Area; or (2) immediately remove
the City’s improvements, equipment, or other property in the Joint Use Area, in which case the
City shall reimburse the District for the District’s removal costs within 30 days after the District
gives the City a written demand for reimbursement of those costs.

C. Nothing in this Section is intended to require the District to provide prior notice to
the City as a condition of the District’s entry, alteration, or use of the Joint Use Area for
District’s Uses. Nevertheless, the District will endeavor to provide the City with advance notice
at least ten (10) business days before the District performs any regular maintenance or other
activities that the District determines could disrupt City’s Uses. The City acknowledges and
agrees that the District’s use of the District Property, which includes the Joint Use Area, is
paramount to City’s Uses.

20. TERMINATION: This Agreement may be terminated as follows:

A. This Agreement may be terminated at any time upon the mutual written
agreement of the Parties or for Flood Control purposes relating to flooding or expansion.

B. Either Party may terminate this Agreement upon ninety (90) days’ prior written
notice to the other Party.

21. NOTICES: All notices, demands, and communications under this Agreement shall be in
writing and served by enclosing the same in a sealed envelope, and given personally, by
overnight delivery, or by certified U.S. Mail, with postage or delivery fees prepaid, addressed as
follows:

To District: Chief Engineer
Contra Costa County
Flood Control and Water Conservation District
255 Glacier Drive
Martinez, CA 94553

To City: City Manager
City of Pleasant Hill
100 Gregory Lane

Pleasant Hill, CA 94523

or to such other address as either Party may designate by written notice to the other. Notice is
deemed effective immediately if it is given personally, on the next business day following
deposit for delivery if it is given by overnight delivery, or on the third business day following the
date of mailing if it is given by certified U.S. Mail.
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22.  NO THIRD PARTY BENEFICIARIES: Nothing in this Agreement shall, nor is it
intended to, confer on any person or party other than the Parties hereto, any rights or remedies
under this Agreement.

23. NO MODIFICATION: This Agreement may not be modified or amended except in
writing agreed upon and executed by both Parties hereto, and approved by both Parties’
governing bodies. Any requests by the City for modification of this Agreement shall b<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>