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AGENDA

November 10, 2009
 

               

9:00 A.M. Convene and announcement adjournment to Closed Session in Room 101. 

Present: District I Supervisor John Gioia   

  District II Supervisor Gayle B. Uilkema   

  District III Supervisor Mary N. Piepho   

  District IV Supervisor Susan A. Bonilla   

  District V Supervisor Federal D. Glover   

Attendees: David J. Twa 

Closed Session Agenda:

A. CONFERENCE WITH LABOR NEGOTIATORS

1. Agency Negotiators: Ted Cwiek and Keith Fleming.

Employee Organizations: Contra Costa County Employees’ Assn., Local No. 1; Am. Fed., State,

County, & Mun. Empl., Locals 512 and 2700; Calif. Nurses Assn.; Service Empl. Int’l Union,

Local1021; District Attorney’s Investigators Assn.; Deputy Sheriffs Assn.; United Prof. Firefighters,

Local 1230; Physicians’ & Dentists’ Org. of Contra Costa; Western Council of Engineers; United

Chief Officers Assn.; Service Empl. Int’l Union United Health Care Workers West; East County

Firefighters’ Assn.; Contra Costa County Defenders Assn.; Probation Peace Officers Assn. of Contra

Costa County; Contra Costa County Deputy District Attorneys’ Assn.; and Prof. & Tech. Engineers,

Local 21, AFL-CIO.

2. Agency Negotiators: David Twa and Keith Fleming.

Unrepresented Employees: All unrepresented agency management employees.

B. CONFERENCE WITH LEGAL COUNSEL--EXISTING LITIGATION (Gov. Code, § 54956.9(a))

Robert Berg v. Contra Costa County, Claim No. ADJ 1111446 

C. CONFERENCE WITH LEGAL COUNSEL--ANTICIPATED LITIGATION

Initiation of litigation pursuant to Gov. Code, § 54956.9(c): One potential case. 

 

 

 
There were no announcements from Closed Session. 



 

9:30 A.M. Call to order and opening ceremonies. 

Inspirational Thought - On this Veterans Day, let us remember the service of our veterans, and let us renew our

national promise to fulfill our sacred obligations to our veterans and their families who have sacrificed so much so

that we can live free. ~ Dan Lipinski 

 

CONSIDER CONSENT ITEMS (Items listed as C.1 through C. 71 on the following agenda) – Items are subject

to removal from Consent Calendar by request of any Supervisor or on request for discussion by a member of the

public. Items removed from this section will be considered with the Short Discussion Items.

 

 
By unanimous vote of the Board with all Supervisors present, an Urgency Item was added to the

consent calendar as C.72 and subsequently adopted: 

C.72 AUTHORIZE the Chair, Board of Supervisors to submit letters to the Regional Director, U.S.

Bureau of Reclamation, requesting a 30-45 day extension to the comment period on the Environmental

Assessment /Finding of No Significant Impact prepared for the 2-Gates Fish Protection Demonstration

project; and to the District Engineer, U.S. Army Corps of Engineers, Sacramento District, requesting a

30-45 day extension to the comment period for the 2-Gates Fish Protection Demonstration Project

permit applications before the U.S. Army Corps of Engineers. 
 

 
Vote: 5 - 0 

PRESENTATIONS

 

PR. 1 PRESENTATION recognizing the Veterans Administration Northern California Health Care System for

providing medical care to the men and women who have served our country. (Supervisor Bonilla)

 

 
Vote: 5 - 0 

PR.2 PRESENTATION to launch the 2009 "Contra Costa County Cares" holiday food fight. (Supervisor Bonilla)

 

 
Vote: 5 - 0 

SHORT DISCUSSIONS ITEMS

 

SD.1 PUBLIC COMMENT (3 Minutes/Speaker)

 

 
There were no requests to speak.

 

SD.2 CONSIDER Consent Items previously removed.

 

SD.3 HEARING on the itemized costs of abatement for property located at 164 Michele Dr., San Pablo.

(Maria Rosario Escobar, Owner) (Jason Crapo, Department of Conservation and Development)

 
  

 

 
Vote: 5 - 0 

SD.4 HEARING on the itemized costs of abatement for property located at 2447 O'Toole Way, San Pablo.

(Xi Side and Hongli Gao, Owners) (Jason Crapo, Department of Conservation and Development)

 
  

 

 
Vote: 5 - 0 

SD.5 HEARING on the itemized costs of abatement for property located at 104 Market Ave., Richmond.

(Donell Dowell, Sr., Owner) (Jason Crapo, Department of Conservation and Development)

 
  



 

 
Vote: 5 - 0 

SD.6 HEARING on the itemized costs of abatement for property located at 1660 3rd St., Richmond. (Panfilo

Armas, Owner) (Jason Crapo, Department of Conservation and Development)

 
  

 

 
Vote: 5 - 0 

SD.7 CONSIDER approving and authorizing the Health Services Director, or designee, to submit a funding

application to the Centers for Disease Control in an amount not to exceed a total of $20,000,000 for fiscal

years 2010/2011 and 2011/2012, to address obesity and physical activity throughout Contra Costa and in

the 19 school district systems; authorizing the Chair of the Board of Supervisors to sign a letter of support

for the application; and designating a member of the Board of Supervisors to be on the leadership council.

(No County match) (William Walker, M.D., Health Services Director)

 
  

 

 
Vote: 5 - 0 

SD.8 CONSIDER accepting the Industrial Safety Ordinance Annual Report submitted by Health Services

Department. (Randall Sawyer, Health Services Department)

 
  

 

  ACCEPTED the report; and REQUESTED an additional report covering the prior and current year regarding the grants,
settlements and penalty funds worked on by the Hazardous Materials Ombudsman. 

 

 
Vote: 5 - 0 

11:00 A.M.

Veterans Day Memorial Celebration in honor of the men and women of our country who have served, and who are

currently serving, in the Armed Forces of the United States. (Supervisor Bonilla)

 

Closed Session

 

DELIBERATION ITEMS

 

D.1 1:00 P.M.

HEARING on an appeal of a decision by the San Ramon Valley Regional Planning Commission to deny a

request to modify the Blackhawk Final Development Plan to allow the construction of a private residential

deck within a common open space area to the rear of the residence at 101 Wild Oak Court in the

Danville/Blackhawk area. (Surainder and Vinita Singh – Applicants, Appellants & Owners) (Aruna Bhat,

Conservation and Development)

 
  

 

 
Vote: 5 - 0 

D.2 CONSIDER approving and authorizing the Chair, Board of Supervisors to execute the

Intergovernmental Agreement between the County of Contra Costa and the Guidiville Band of Pomo

Indians on measures to mitigate impacts of the Pt. Molate Project on the off-Reservation environment and

the community generally in Contra Costa County. (David Twa, County Administrator)

 
  

 

  David Twa, County Administrator, presented the staff report as presented in the board order. 

Chair Bonilla called for public comment. The following people spoke: 

Andres Soto, resident of Richmond; Michael Frailand, resident of Richmond;
Joan Gallegos, resident of Contra Costa Don Gosney, resident of Richmond;
Marty Barrego, resident of Richmond; Joan Garrett, resident of Richmond;
Raymond Landry, resident of Richmond; Sherman Harris, resident of Richmond;
Carey Kachurka, resident of Richmond; David Bradley, resident of Richmond;



Tara Amado, resident of Richmond; Judie VanAmburgh, resident of Richmond;
John Anderson, resident of Richmond; Charles T. Smith, Committee to Save Point Molate; 
Gloria Magleby, resident of Bay Point; Pam Stella, Richmond Citizens Shoreline Response; 
Dr. Henry Clark, resident of Richmond; Judith Piper, Richmond Shoreline Citizen Response; 
David Lovelace, resident of Richmond; Michael Palmore, resident of Richmond; 
Mathew Millan, resident of Richmond; Maurice Cathey, resident of Richmond; 
Fred Breach, resident of Walnut Creek; Jane Sumpter, resident of Richmond; 
Tom Frengel, resident of Richmond; Samuel Smith, resident of Richmond; 
Citizen, resident of Richmond; Citizen (2), resident of Richmond; 
Wilfred Withers, resident of Richmond; Carlos Bird, resident of Richmond; 
Andrew Wilson, resident of Richmond; Lech Naumovich, East Bay California Native Plant Society; 
Aram Hodess, Plumbers Local 159; Greg Feere, Contra Costa Building Trades Council;
Alan Titus, resident of Mill Valley; Rafael Madrigal, 23rd Street Merchants Association; 
Jason Gallia, resident of Richmond; Roberta Reyes, resident of Richmond; 
Tom Hansen, resident of Crockett; Pam Aguilar, resident of Concord; 
Jim Levine, Upstream Point Molate. 

 

 
Vote: 5 - 0 

D.3 CONSIDER reports of Board members.

 

  Supervisors Gioia, Piepho, and Bonilla attended the Industrial Association luncheon. Supervisor Uilkema attended the
California LAFCo meeting. On water issues, Delta counties are gathering a delegation to visit Washington D.C. Supervisors
Uilkema and Piepho reported that the southern areas of the state appeared to have very strong support and a majority of votes
in their favor, and that the Bay Area counties would continue to work toward the best interests of the constituents.

 

Adjourn in memory of

Dr. Arthur Clair Hollister, Jr.

 

 

CONSENT ITEMS

 

Road and Transportation

 

C. 1 ADOPT Resolution No. 2009/521 approving and authorizing the Public Works Director, or designee, to

submit the application for grant funds for the Environmental Enhancement and Mitigation Program under

Section 164.56 of the Streets and Highways Code for the Vasco Road Safety Improvements project, East

County Area. (100% State grant funds)

 
  

 

 
Vote: 5 - 0 

Engineering Services

 

C. 2 ADOPT Resolution No. 2009/518 accepting completion of warranty period and release of cash deposit

for faithful performance, for SD 05-08924, for project being developed by Windemere BLC Land

Company, LLC, as recommended by the Public Works Director, San Ramon (Dougherty Valley) area. (No

Fiscal Impact)

 
  

 

 
Vote: 5 - 0 

C. 3 ADOPT Resolution No. 2009/519 accepting completion of warranty period and release of cash deposit

for faithful performance, SD 06-08930, for project being developed by Windemere BLC Land Company,

LLC, as recommended by the Public Works Director, San Ramon (Dougherty Valley) area. (No Fiscal

Impact)

 
  

 

 
Vote: 5 - 0 

C. 4 ADOPT Resolution No. 2009/520 accepting completion of warranty period and release of cash deposit  
  



C. 4 ADOPT Resolution No. 2009/520 accepting completion of warranty period and release of cash deposit

for faithful performance for the Subdivision Agreement (Right-of-Way Landscaping), for PA 04-00017, for

project being developed by Shapell Homes, a Division of Shapell Industries Inc., a Delaware Corporation,

as recommended by the Public Works Director, San Ramon (Dougherty Valley) area. (No Fiscal Impact)

 
  

 

 
Vote: 5 - 0 

C. 5 ADOPT Resolution No. 2009/522 accepting completion of landscape improvements for Subdivision

Agreement (Right-of-Way Landscaping) for RA 05-01206, (cross-reference SD 05-08984), project

developed by O’Brien at Pacheco, LLC, as recommended by the Public Works Director, Martinez area. (No

Fiscal Impact)

 
  

 

 
Vote: 5 - 0 

C. 6 ADOPT Resolution No. 2009/523 ratifying the prior decision of the Public Works Director, or designee,

to fully close a portion of Coventry Road on October 31, 2009 from 2:00 through 10:00 P.M., for the

purpose of block party, Kensington area.

 
  

 

 
Vote: 5 - 0 

C. 7 ADOPT Resolution No. 2009/524 approving and authorizing the Public Works Director, or designee, to

partially close a portion of Danville Boulevard, on December 6, 2009 from 4:30 PM through 8:00 PM, for

the purpose of annual community holiday tree lighting, Alamo area. (No Fiscal Impact)

 
  

 

 
Vote: 5 - 0 

C. 8 ADOPT Resolution No. 2009/525 ratifying the prior decision of the Public Works Director, or designee,

to fully close a portion of Vasco Road, on October 29, 2009, 7:00pm through November 2, 2009, 6:00am,

for the purpose of completing realignment of Vasco Road between mile post 3.0 and 4.3 within Alameda

County, Byron area. (No fiscal impact)

 
  

 

 
Vote: 5 - 0 

Special Districts & County Airports

 

C. 9 APPROVE Award of contract and AUTHORIZE the General Services Director, or designee, to execute

a contract with Fort Bragg Electric Inc., the lowest responsive and responsible bidder, in the amount of

$278,090 for for New Generators for Fire Station No.1, 1330 Civic Drive, Walnut Creek, Fire Station No.

5, 205 Boyd Road, Pleasant Hill, and Fire Station No. 15, 3338 Mt. Diablo Boulevard, Lafayette, for the

Contra Costa County Fire Protection District. (100% CCC FPD Funds)

 
  

 

 
Vote: 5 - 0 

Claims, Collections & Litigation

 

C.10 CONSENT to joint representation of County and Redevelopment Agency and other parties by Goldfarb

& Lipman on specified affordable housing and redevelopment projects; APPROVE and AUTHORIZE

County Counsel, or designee, to execute a conflict waiver. (No fiscal impact)

 
  

 

 
Vote: 5 - 0 

C.11 DENY claims by D’Angelo Boone; and Joel Uribe.  
  

 

 
Vote: 5 - 0 



Statutory Actions

 

C.12 APPROVE minutes for the October 2009 as on file with the Clerk of the Board.  
  

 

 
Vote: 5 - 0 

C.13 APPROVE Board Member reports for September and October 2009.  
  

 

 
Vote: 5 - 0 

Honors & Proclamations

 

C.14 ADOPT Resolution No. 2009/507 to launch the 2009 "Contra Costa County Cares" holiday food fight,

as recommended by Supervisor Bonilla. (See PR.2)

 
  

 

 
Vote: 5 - 0 

C.15 ADOPT Resolution No. 2009/509 recognizing the Veterans Administration Northern California Health

Care System for providing medical care to the men and women who have served our country, as

recommended by Supervisor Bonilla. (See PR.1)

 
  

 

 
Vote: 5 - 0 

C.16 ADOPT Resolution No. 2009/514 recognizing Gudio Novero for 40 years of volunteer service to

Contra Costa County, as recommended by Supervisor Glover. 

 
  

 

 
Vote: 5 - 0 

C.17 ADOPT Resolution No. 2009/526 honoring the County Veterans Service Office, as recommended by

Supervisor Bonilla. (See 11:00 a.m Veterans Memorial Celebration)

 
  

 

 
Vote: 5 - 0 

C.18 ADOPT Resolution No. 2009/529 recognizing Joyce Johnson Hamilton and her 30 years with the

Diablo Symphony Orchestra, as recommended by Supervisor Piepho.

 
  

 

 
Vote: 5 - 0 

Ordinances

 

C.19 ADOPT Ordinance No. 2009-31, as introduced on November 3, 2009, authorizing an increase in the

number of tables permitted in a cardroom to 19 tables, as recommended by the Sheriff-Coroner. (Increased

revenue from cardroom fees)

 
  

 

 
Vote: 5 - 0 

Appointments & Resignations

 

C.20 REAPPOINT the following individuals to the Workforce Development Board, with term ending June

30, 2013, as recommended by the County Administrator (No fiscal impact):

Nominee Seat

Pam Aguilar Labor #1

John Montague Economic Development #1

April Treese Business #4

 
  



Bob Brewer Community Based Organization #1

Bart Gilbert Community Based Organization #2

Tom Waller Business #6

Yolanda Vega Business #7

Gretchen Medel Business #9

Tony DeVenuta Business #17

Pete Murray Business #18

 

 
Vote: 5 - 0 

C.21 APPOINT Sean Duckworth to the At Large #11 seat on the Contra Costa Commission for Women, as

recommended by the County Administrator.

 
  

 

 
Vote: 5 - 0 

C.22 APPOINT in lieu of election Marc Haefke to the Reclamation District 830 Board of Trustees, as

recommended by Supervisor Glover.

 
  

 

 
Vote: 5 - 0 

C.23 ACCEPT the resignation of Celine Zwang from the District II-A seat of the Alcohol and Other Drugs

Advisory Board effective immediately, and DIRECT the Clerk of the Board to post the vacancy, as

recommended by Supervisor Uilkema.

 
  

 

 
Vote: 5 - 0 

C.24 APPOINT Arthur Walenta to the District I seat on the Contra Costa County Assessment Appeals

Board, as recommended by Supervisor Gioia.

 
  

 

 
Vote: 5 - 0 

C.25 APPOINT Dustin Samuel Lewis to the Appointee 5 seat on the Knightsen Town Advisory Council, as

recommended by Supervisor Piepho.

 
  

 

 
Vote: 5 - 0 

Appropriation Adjustments

 

C.26 Sheriff's Office (0362): APPROVE Appropriation and Revenue Adjustment No. 5020 authorizing new

revenue in the amount of $63,060 from the State of California, fiscal year 2007 Buffer Zone Protection

Program for the purchase of Homeland Security related equipment in the Office of the Sheriff. (Catalog of

Federal Domestic Assistance # 97.078)

 
  

 

 
Vote: 5 - 0 

C.27 Sheriff's Office (0362): APPROVE Appropriation and Revenue Adjustment No. 5021 authorizing new

revenue in the amount of $128,908 from the State of California, 2008 Homeland Security Grant Program

grant for the purchase of homeland security related services and equipment in the Office of the Sheriff.

(Catalog of Federal Domestic Assistance # 97.067)

 
  

 

 
Vote: 5 - 0 

Intergovermental Relations



 

C.28 Acting in its capacity as the Board of Directors of the East Contra Costa Fire Protection District,

ADOPT Resolution No. 2009/527 to change the governing structure of the East Contra Costa Fire Protection

District from an appointed board of directors comprising the Contra Costa County Board of Supervisors to a

board composed of directors appointed by the cities of Brentwood and Oakley and the County of Contra

Costa. (No fiscal impact)

 
  

 

 
Vote: 5 - 0 

Personnel Actions

 

C.29 ADOPT Position Adjustment Resolution No. 20734 to add one Intermediate Typist Clerk- Project

(represented) position in the Health Services/Mental Health Division. (100% Mental Health Service Act

Funds)

 
  

 

 
Vote: 5 - 0 

C.30 Adopt Position Adjustment Resolution No. 20744 to reactivate the classification of Public Works Chief

of Administrative Services (unrepresented), reallocate salary level, add one position; and cancel one

Administrative Services Officer (unrepresented) position; and one Clerk - Senior Level (represented)

position in the Public Works Department, as recommended by the Assistant County Administrator - Human

Resources Director. (Cost Savings)

 
  

 

 
Vote: 5 - 0 

Grants & Contracts

 

APPROVE and AUTHORIZE execution of agreements between the County and the following agencies for

receipt of fund and/or services:

 

C.31 APPROVE and AUTHORIZE the Employment and Human Services Director, or his designee, to

apply for and accept funding from the State Department of Social Services in an amount not to exceed

$502,744 for fraud prevention, detection, referral, investigation and program integrity efforts related to the

In-Home Supportive Services Program. (55% Federal, 45% State, plus a 19% County match [$97,236]).

 
  

 

 
Vote: 5 - 0 

C.32 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a novation contract

with West Contra Costa County Meals on Wheels, to pay County an amount not to exceed $11,386 to

provide congregate meal services for County’s Senior Nutrition Program for the period July 1, 2009 through

June 30, 2010, with a three-month automatic extension through September 30, 2010 in an amount not to

exceed $2,772. (No County match)

 
  

 

 
Vote: 5 - 0 

C.33 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a novation contract

with the City of Hercules, to pay the County an amount not to exceed $11,378 to provide congregate meal

services for County’s Senior Nutrition Program for the period July 1, 2009 through June 30, 2010, with a

three-month automatic extension through September 30, 2010 in an amount not to exceed $2,844. (No

County match)

 
  

 

 
Vote: 5 - 0 

C.34 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a novation contract  
  



C.34 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a novation contract

with City of San Pablo, to pay the County an amount not to exceed $27,150 to provide congregate meal

services for County’s Senior Nutrition Program for the period July 1, 2009 through June 30, 2010, with a

three-month automatic extension through September 30, 2009 in an amount not to exceed $6,785. (No

County match)

 
  

 

 
Vote: 5 - 0 

C.35 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a novation contract

with the City of El Cerrito to provide congregate meal services for County’s Senior Nutrition Program for

the period July 1, 2009 through June 30, 2010, with a three-month automatic extension through September

30, 2010. (No fiscal impact)

 
  

 

 
Vote: 5 - 0 

C.36 APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to submit

an amendment to clarify reporting requirements for the Community Services Block Grant Recovery Act

Local Plan which outlines various self-sufficiency programs funded by the California Department of

Community Services and Development, with no change to the payment limit of $1,200,000 or term of July

1, 2009 through September 30, 2010. (No County match)

 
  

 

 
Vote: 5 - 0 

C.37 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with the

State Department of Rehabilitation, to pay the County an amount not to exceed $306,498 to provide

vocational rehabilitation services for individuals with psychiatric disorders for the period July 1, 2009

through June 30, 2010. (No County match)

 
  

 

 
Vote: 5 - 0 

C.38 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with the

State Emergency Medical Services Authority, to pay the County an amount not to exceed $142,000 for the

Regional Medical Disaster Planning Project for the period July 1, 2009 through June 30, 2010. (Requires

County Match not to exceed $38,586 from the SB12 Emergency Medical Services Authority funds)

 
  

 

 
Vote: 5 - 0 

C.39 APPROVE and AUTHORIZE the Health Services Director, or designee, to accept a grant award from

the Genard Aids Foundation in an amount not to exceed $25,500 for the County’s Public Health Division

AIDS Program, for the period July 1, 2009 through June 30, 2010. (No County match)

 
  

 

 
Vote: 5 - 0 

C.40 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a Grant Award

contract with Neighborhood House of North Richmond, to pay the County an amount not to exceed $25,000

for the West County Peer Breastfeeding Counselor Enhancement Project, for the period November 1, 2009

through September 30, 2010. (No County match)

 
  

 

 
Vote: 5 - 0 

C.41 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with the

California Department of Public Health, Office of AIDS, to pay the County an amount not to exceed $6,853

for the County's AIDS Drug Assistance Program, for the period July 1, 2009 through June 30, 2010. (No

County match)

 
  

 

 
Vote: 5 - 0 

APPROVE and AUTHORIZE execution of agreement between the County and the following parties as



APPROVE and AUTHORIZE execution of agreement between the County and the following parties as

noted for the purchase of equipment and/or services:

 

C.42 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with

Yellowstone Boys and Girls Ranch in an amount not to exceed $150,000 to provide a day treatment

program for seriously emotionally disturbed adolescents for the period July 1, 2009 through June 30, 2010,

with a six-month automatic extension through December 31, 2010 in an amount not to exceed $75,000.

(100% by Individuals with Disabilities Act [IDEA/Senate Bill 90])

 
  

 

 
Vote: 5 - 0 

C.43 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract

amendment with Monument Community Partnership, effective October 1, 2009, to increase the payment

limit by $67,500 to a new payment limit of $185,501 to provide additional required compliance report

services, with no change in the original term of July 1, 2009 through June 30, 2010. (64% by California

Nutrition Network and 36% by the Hospital Council of Northern and Central California)

 
  

 

 
Vote: 5 - 0 

C.44 APPROVE AND AUTHORIZE the County Clerk-Recorder, or designee, to execute a contract with

AtPac, Inc. in an amount not to exceed $663,076 for upgrade, maintenance and related professional support

of the Clerk-Recorder Imaging and Information System (CRiiS) for the period July 1, 2009 through June

30, 2011. (100% Recorder Modernization funds)

 
  

 

 
Vote: 5 - 0 

C.45 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract

amendment with Infoimage of California, Inc., effective August 1, 2009, to increase the payment limit by

$200,000 to a new payment limit of $650,000 to provide additional patient billing services, with no change

in the original term of January 1, 2008 through December 31, 2010. (100% Enterprise Fund I)

 
  

 

 
Vote: 5 - 0 

C.46 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract

amendment with the Health Care Interpreter Network, effective October 1, 2009, to increase the payment

limit by $50,000 to a new payment limit of $173,086 to provide an additional level of interpretation

services to include American Sign Language, with no change in the original term of April 1, 2009 through

June 30, 2010. (100% Enterprise Fund I)

 
  

 

 
Vote: 5 - 0 

C.47 APPROVE and AUTHORIZE the Purchasing Agent to execute, on behalf of the Health Services

Department, a purchase order with DrFirst.com in the amount of $110,000 to provide a web-based

medication history and electronic prescribing (e-Prescribing) application, for the period January 1 through

December 31, 2010. (88% Blue Cross of California, 12% Coverage Initiative Grant)

 
  

 

 
Vote: 5 - 0 

C.48 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with

Diablo Nephrology Medical Group, Inc., in an amount not to exceed $360,000 to provide professional

nephrology services to patients at Contra Costa Regional Medical and Health Centers and the County’s

Detention Facilities, for the period November 1, 2009 through October 31, 2012. (100% Enterprise I Funds)

 
  

 

 
Vote: 5 - 0 

C.49 APPROVE and AUTHORIZE the Purchasing Agent to execute, on behalf of the Health Services

Department, a purchase order(s) for emergency medical transportation vouchers in the amount of $8,000

and emergency food cards in the amount of $2,650 for the AIDS Program. (100% Ryan White CARE Act)

 
  



 

 
Vote: 5 - 0 

C.50 APPROVE and AUTHORIZE the Purchasing Agent to execute, on behalf of the Health Services

Department, a purchase order to pay $500 to Mental Health Consumer Concerns to sponsor the Annual

Holiday Event, in support of therapeutic activities for individuals in the public mental health system. (100%

Mental Health Services Act funds)

 
  

 

 
Vote: 5 - 0 

C.51 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a novation contract

with Catholic Charities CYO of the Archdiocese of San Francisco in an amount not to exceed $300,000 to

provide day treatment services for seriously emotionally disturbed children at its St. Vincent’s School for

Boys for the period July 1, 2009 through June 30, 2010, with a six-month automatic extension through

December 31, 2010 in an amount not to exceed $150,000. (55% Federal Medi-Cal, 30% State Early and

Periodic Screening, Diagnosis and Treatment, 10% Individuals with Disabilities Education, 5% Mental

Health Realignment)

 
  

 

 
Vote: 5 - 0 

C.52 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with The

PC Professional Incorporation in an amount not to exceed $378,000 to provide consultation and technical

assistance to the Department’ s Information Systems Unit with regard to technical support services, for the

period November 1, 2009 through October 31, 2010. (100% Enterprise Fund I)

 
  

 

  RELISTED to a date undetermined.
 

C.53 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a novation contract

with Sunbridge Harbor View Rehabilitation Center in an amount not to exceed $127,750 to provide

residential care and mental health services to severely emotionally disturbed adolescents for the period July

1, 2009 through June 30, 2010, with a six-month automatic extension through December 31, 2010 in an

amount not to exceed $63,875. (50% Mental Health Realignment, and 50% Contra Costa County

Employment and Human Services Department)

 
  

 

 
Vote: 5 - 0 

C.54 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a novation

Contract with Edgewood Center for Children and Families in an amount not to exceed $220,460 to provide

day treatment services for severely emotionally disturbed children for the period July 1, 2009 through June

30, 2010, with a six-month automatic extension through December 31, 2010 in an amount not to exceed

$55,115. (24% Federal Medi-Cal, 24% State Early and Periodic, Screening, Diagnostic and Treatment, 52%

Individuals with Disabilities Education Act)

 
  

 

 
Item removed from Agenda by CAO, to return date uncertain.

 

C.55 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a novation contract

with Early Childhood Mental Health Program in an amount not to exceed $1,440,665 to provide specialized

mental health services to children and their families in West County for the period July 1, 2009 through

June 30, 2010, with a six-month automatic extension through December 31, 2010 in an amount not to

exceed $720,332. (50% Federal Medi-Cal Revenue, 48% State Early and Periodic Screening, Diagnostics,

and Treatment Program, 2% Mental Health Realignment)

 
  

 

 
Vote: 5 - 0 

C.56 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with

Walgreen Co., in an amount not to exceed $100,000 for dispensing Influenza Virus H1N1 antiviral

medications for the period November 1, 2009 through October 31, 2010. (100% State)

 
  

 



 
Vote: 5 - 0 

C.57 RATIFY the purchase of equipment and services by the Purchasing Agent, on behalf or the

Sheriff-Coroner, from ECS - Engineered Control Systems for the replacement of the intercom system at the

West County Detention Facility in an amount not to exceed $141,500. (100% General Fund)

 
  

 

 
Vote: 5 - 0 

Other Actions

 

C.58 APPROVE proposed revisions to the Contra Costa Integrated Pest Management Policy, as

recommended by the Health Services Director. (No fiscal impact)

 
  

 

 
Vote: 5 - 0 

C.59 APPROVE the proposed bylaws, which will govern the Integrated Pest Management (IPM) Advisory

Committee, as recommended by the Health Services Director. (No fiscal impact)

 
  

 

 
On this day the following people spoke to the Board regarding use of pesticides in the County: Carol

Shenon, Moraga resident, Katherine D. Barrett, Orinda resident, Terri Sullivan, El Cerrito resident, Karen

Perkins, Moraga resident, Sheila Hill, Concord resident, Faye Starkweather, Orinda resident, Susan

Junfish, Moraga resident. Joanne Genet, PEHAB, submitted written comments. Supervisor Piepho said she

feels we have reduced pesticide use greatly in the last few years and she called on Patty McNamee, Public

Works, who told the Board the County has made major reduction since identifying the "bad actors" in

pesticides and Public Works continues to work the IPM.

Supervisor Gioia made the following amendments in the IPM Advisory Committee By-Laws: the Pest

Management Contractor would no longer be a voting member; listed under B. Membership Requirements,

1. the language shall read as "members must reside or work in Contra Costa County and shall reflect

the ethnic, racial and geographic diversity of the County"
 

 
Vote: 5 - 0 

C.60 APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to submit

the Contra Costa County Area Agency on Aging Area Plan Year End Report for fiscal year (FY) 2008/2009

to the California Department of Aging and AUTHORIZE the Chair, Board of Supervisors, to sign the Letter

of Transmittal.

 
  

 

 
Vote: 5 - 0 

C.61 DECLARE as surplus and AUTHORIZE the Purchasing Agent, or designee, to dispose of vehicles no

longer needed for public use as recommended by the General Services Director.

 
  

 

 
Vote: 5 - 0 

C.62 ADOPT Resolution No. 2009/515 approving the issuance of single family mortgage revenue bonds in

one or more series in an aggregate amount not to exceed $50 million to first time homebuyer mortgage

assistance, and the submittal of an application to the California Debt Limit Allocation Committee to obtain

the required allocation of private activity volume cap for the bonds, as recommended by the Conservation

and Development Director.

 
  

 

 
Vote: 5 - 0 

C.63 APPROVE and AUTHORIZE the Conservation and Development Director, or designee, to accept

$10,000 payment in lieu of a full repayment of $53,210 in Community Development Block Grant (CDBG)

funds and to execute the appropriate documents to reconvey the Deed of Trust for property located at 1314

Chestnut Street, Martinez. (100% CDBG funds)

 
  

 

 
ADOPTED the recommendations; and REQUESTED a report be prepared for the Board's



 
ADOPTED the recommendations; and REQUESTED a report be prepared for the Board's

consideration in January 2010 with an estimate of the number of CDBG property loans that may be

subject to this type of in lieu settlement, the possible financial ramifications to the CDBG fund and the

County, and an overview of options to manage these actions.
 

 
Vote: 5 - 0 

C.64 APPROVE the Contra Costa Consortium Funding Agreement for Neighborhood Stabilization Program

2 funds, and

AUTHORIZE the Conservation and Development Director, or designee, to execute the Consortium Funding

Agreement (100% American Recovery and Reinvenstment Act funds)

 
  

 

 
Vote: 5 - 0 

C.65 APPROVE the list of providers recommended by the Contra Costa Health Plan's Peer Review and

Credentialing Committee at its October 20, 2009 meeting, and by the Health Services Director, as required

by the State Departments of Health Care Services and Managed Health Care, and the Centers for Medicare

and Medicaid Services.

 
  

 

 
Vote: 5 - 0 

C.66 APPROVE and AUTHORIZE the Health Services Director, or designee, to sign an Application and

Use Permit with John Swett Unified School District for use of Rodeo Hill Elementary School by the Health

Services Department’s Public Health Division Immunization Program for flu vaccine clinics. (No cost)

 
  

 

 
Vote: 5 - 0 

C.67 ADOPT Resolution No. 2009/531 authorizing on behalf of the West Contra Costa Unified School

District, the sale and issuance of General Obligation Bonds, Election of 2005, Series D, in an aggregate

principal amount not to exceed $30,000,000 as recommended by the County Administrator.

 
  

 

 
Vote: 5 - 0 

C.68 APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to execute

a Memorandum of Understanding with California State University, Sacramento, to provide course

instruction within the Bachelor of Arts degree requirements in Child Development: Early Development,

Care and Education to Department staff at Department sites, for the period September 22, 2009 through

June 30, 2012. (No fiscal impact)

 
  

 

 
Vote: 5 - 0 

C.69 ADOPT the proposed schedule of Board of Supervisors meetings for 2010, including the cancellation

of those meetings at which it is anticipated that there will not be a quorum of Board members present, as

well as the scheduling of specified special events, as recommended by the County Administrator.

 
  

 

 
The Board approved the 2010 meeting schedule with the following amendments: the March 16, 2010

meeting was canceled; March 9, 2010 was added as a meeting date; and the December 21, 2010 meeting

was canceled.
 

 
Vote: 5 - 0 

Redevelopment Agency

 

C.70 APPROVE and AUTHORIZE the Redevelopment Director to execute a Second Amendment to the  
  



C.70 APPROVE and AUTHORIZE the Redevelopment Director to execute a Second Amendment to the

Agency Assistance Agreement between the Contra Costa County Redevelopment Agency and Pleasant Hill

Transit Village Associates, LLC adjusting the allocation of funds for BART patron parking improvements

and infrastructure associated with the Avalon Walnut Creek at Contra Costa Centre Transit Village

Program. (100% Redevelopment funds)

 
  

 

 
Vote: 5 - 0 

C.71 APPROVE and AUTHORIZE the Redevelopment Director to submit a Greenhouse Gas Reduction

Grant Program application to the Bay Area Air Quality Management District (BAAQMD) for

approximately $200,000 to fund improvements to the Rodeo Senior Center Building located at 189 & 199

Parker Avenue, Rodeo. (100% BAAQMD funds)

 
  

 

 
Vote: 5 - 0 

Urgency Item

 

U. 1 AUTHORIZE the Chair of the Board of Supervisors to submit two letters to: (1) Regional Director, U.S.

Bureau of Reclamation, requesting a 30-45 day extension to the comment period on the Environmental Assessment

(EA)/Finding of No Significant Impact (FONSI) prepared forthe 2-Gates Fish Protection Demonstration Project;

and, (2) District Engineer, U.S. Army Corps of Engineers, Sacramento District, requesting a 30-45 day extension to

the comment period for the 2-Gates Fish Protection Demonstration Project permit applications before the U.S.

Army Corps of Engineers, as recommended by the Conservation and Development Director.

 

GENERAL INFORMATION

The Board meets in all its capacities pursuant to Ordinance Code Section 24-2.402, including as the Housing

Authority and the Redevelopment Agency. Persons who wish to address the Board should complete the form

provided for that purpose and furnish a copy of any written statement to the Clerk.

Any disclosable public records related to an open session item on a regular meeting agenda and distributed by the

Clerk of the Board to a majority of the members of the Board of Supervisors less than 72 hours prior to that meeting

are available for public inspection at 651 Pine Street, First Floor, Room 106, Martinez, CA 94553, during normal

business hours.

All matters listed under CONSENT ITEMS are considered by the Board to be routine and will be enacted by one

motion. There will be no separate discussion of these items unless requested by a member of the Board or a member

of the public prior to the time the Board votes on the motion to adopt. 

Persons who wish to speak on matters set for PUBLIC HEARINGS will be heard when the Chair calls for comments

from those persons who are in support thereof or in opposition thereto. After persons have spoken, the hearing is

closed and the matter is subject to discussion and action by the Board.  Comments on matters listed on the agenda or

otherwise within the purview of the Board of Supervisors can be submitted to the office of the Clerk of the Board via

mail: Board of Supervisors, 651 Pine Street Room 106, Martinez, CA 94553; by fax: 925-335-1913; or via the

County’s web page: www.co.contra-costa.ca.us, by clicking “Submit Public Comment” (the last bullet point in the left

column under the title “Board of Supervisors.”)

Requests for reconsideration of a land use (planning) decision must be submitted in writing to the Clerk of the Board

of Supervisors within 10 days of the Board's decision, and must identify the new information which was not before

the Board of Supervisors when the decision was made.  

The County will provide reasonable accommodations for persons with disabilities planning to attend Board meetings

who contact the Clerk of the Board at least 24 hours before the meeting, at (925) 335-1900; TDD (925) 335-1915.

An assistive listening device is available from the Clerk, Room 106.

Copies of taped recordings of all or portions of a Board meeting may be purchased from the Clerk of the Board. 

Please telephone the Office of the Clerk of the Board, (925) 335-1900, to make the necessary arrangements.

http://www.co.contra-costa.ca.us


Please telephone the Office of the Clerk of the Board, (925) 335-1900, to make the necessary arrangements.

 

Forms are available to anyone desiring to submit an inspirational thought nomination for inclusion on the

Board Agenda. Forms may be obtained at the Office of the County Administrator or Office of the Clerk of the Board,

651 Pine Street, Martinez, California.

Applications for personal subscriptions to the weekly Board Agenda may be obtained by calling the Office of the

Clerk of the Board, (925) 335-1900. The weekly agenda may also be viewed on the County’s Internet Web Page: 

www.co.contra-costa.ca.us 

The Closed Session agenda is available each week upon request from the Office of the Clerk of the Board, 651 Pine

Street, Room 106, Martinez, California, and may also be viewed on the County’s Web Page. 

STANDING COMMITTEES

The Airport Committee (Supervisors Mary N. Piepho and Susan A. Bonilla) meets on the first Monday of the month

at 9:00 a.m. at Director of Airports Office, 550 Sally Ride Drive, Concord.

The Family and Human Services Committee (Supervisors Federal D. Glover and Gayle B. Uilkema) meets on the

third Monday of the month at 1:00 p.m. in Room 101, County Administration Building, 651 Pine Street, Martinez.

The Finance Committee (Supervisors John Gioia and Susan A. Bonilla) meets on the first Monday of the month at

1:00 p.m. in Room 101, County Administration Building, 651 Pine Street, Martinez.

The Internal Operations Committee (Supervisors Gayle B. Uilkema and Mary N. Piepho) meets on the third

Monday of the month at 9:00 a.m. in Room 101, County Administration Building, 651 Pine Street, Martinez.

The Legislation Committee (Supervisors Susan A. Bonilla and Mary N. Piepho) meets on the first Monday of the

month at 10:30 a.m. in Room 101, County Administration Building, 651 Pine Street, Martinez.

The Public Protection Committee (Supervisors Federal D. Glover and John Gioia) meets on the first Monday of the

month at 2:30 p.m. in Room 101, County Administration Building, 651 Pine Street, Martinez.

The Transportation, Water & Infrastructure Committee (Supervisors Mary N. Piepho and Federal D. Glover)

meets on the third Monday of the month at 10:30 a.m. in Room 101, County Administration Building, 651 Pine

Street, Martinez.

 

Airport Committee   See above

Family & Human Services Committee  November 16, 2009  See above

Finance Committee  December 7, 2009  See above

Internal Operations Committee  November 16, 2009  CANCELLED See above

Legislation Committee   See above

Public Protection Committee  December 7, 2009  CANCELLED See above

Transportation, Water & Infrastructure Committee November 16, 2009  See above

 

AD HOC COMMITTEE

Ad Hoc committees of the Board of Supervisors meet on an as-needed basis at the direction of the committee chair.

Please contact the offices of the committee chairs for meeting times and information.

Municipal Advisory Council Review Committee

http://www.co.contra-costa.ca.us


PERSONS WHO WISH TO ADDRESS THE BOARD MAY BE LIMITED TO THREE (3)

MINUTES

AGENDA DEADLINE: Thursday, 12 noon, 12 days before the Tuesday Board meetings.

Glossary of Acronyms, Abbreviations, and other Terms (in alphabetical order): 

Contra Costa County has a policy of making limited use of acronyms, abbreviations, and industry-specific language

in its Board of Supervisors meetings and written materials. Following is a list of commonly used language that may

appear in oral presentations and written materials associated with Board meetings:

AB  Assembly Bill

ABAG  Association of Bay Area Governments

ACA  Assembly Constitutional Amendment

ADA  Americans with Disabilities Act of 1990

AFSCME  American Federation of State County and Municipal Employees

AICP  American Institute of Certified Planners

AIDS  Acquired Immunodeficiency Syndrome

ALUC  Airport Land Use Commission

AOD  Alcohol and Other Drugs

BAAQMD  Bay Area Air Quality Management District

BART  Bay Area Rapid Transit District

BCDC  Bay Conservation & Development Commission

BGO  Better Government Ordinance

BOS  Board of Supervisors

CALTRANS  California Department of Transportation

CalWIN  California Works Information Network

CalWORKS  California Work Opportunity and Responsibility to Kids

CAER  Community Awareness Emergency Response

CAO  County Administrative Officer or Office

CCCPFD (ConFire)  Contra Costa County Fire Protection District

CCHP  Contra Costa Health Plan

CCTA  Contra Costa Transportation Authority

CDBG  Community Development Block Grant

CFDA  Catalog of Federal Domestic Assistance

CEQA  California Environmental Quality Act

CIO  Chief Information Officer

COLA  Cost of living adjustment

ConFire (CCCPFD)  Contra Costa County Fire Protection District

CPA  Certified Public Accountant

CPI  Consumer Price Index

CSA  County Service Area

CSAC  California State Association of Counties

CTC  California Transportation Commission

dba  doing business as

EBMUD  East Bay Municipal Utility District

ECCFPD  East Contra Costa Fire Protection District

ECCRPC  East Contra Costa Regional Planning Commission

EIR  Environmental Impact Report

EIS  Environmental Impact Statement

EMCC  Emergency Medical Care Committee

EMS  Emergency Medical Services

EPSDT  Early State Periodic Screening, Diagnosis and Treatment Program (Mental Health)

et al.  et alii (and others)



et al.  et alii (and others)

FAA  Federal Aviation Administration

FEMA  Federal Emergency Management Agency

F&HS   Family and Human Services Committee

First 5  First Five Children and Families Commission (Proposition 10)

FTE  Full Time Equivalent 

FY  Fiscal Year

GHAD  Geologic Hazard Abatement District

GIS  Geographic Information System

HCD  (State Dept of) Housing & Community Development

HHS  Department of Health and Human Services

HIPAA  Health Insurance Portability and Accountability Act

HIV  Human Immunodeficiency Syndrome

HOV  High Occupancy Vehicle

HR  Human Resources

HUD  United States Department of Housing and Urban Development

Inc.  Incorporated

IOC  Internal Operations Committee

ISO  Industrial Safety Ordinance

JPA  Joint (exercise of) Powers Authority or Agreement

Lamorinda  Lafayette-Moraga-Orinda Area

LAFCo  Local Agency Formation Commission

LLC  Limited Liability Company

LLP  Limited Liability Partnership

Local 1  Public Employees Union Local 1

LVN  Licensed Vocational Nurse

MAC  Municipal Advisory Council

MBE  Minority Business Enterprise 

M.D.  Medical Doctor

M.F.T.  Marriage and Family Therapist

MIS  Management Information System

MOE  Maintenance of Effort

MOU  Memorandum of Understanding

MTC  Metropolitan Transportation Commission

NACo  National Association of Counties

OB-GYN  Obstetrics and Gynecology

O.D.  Doctor of Optometry

OES-EOC  Office of Emergency Services-Emergency Operations Center

OPEB  Other Post Employment Benefits

OSHA  Occupational Safety and Health Administration

Psy.D.  Doctor of Psychology

RDA  Redevelopment Agency

RFI  Request For Information

RFP  Request For Proposal

RFQ  Request For Qualifications

RN  Registered Nurse

SB  Senate Bill

SBE  Small Business Enterprise

SRVRPC  San Ramon Valley Regional Planning Commission

SWAT  Southwest Area Transportation Committee

TRANSPAC  Transportation Partnership & Cooperation (Central)

TRANSPLAN  Transportation Planning Committee (East County)

TRE or TTE  Trustee

TWIC  Transportation, Water and Infrastructure Committee

VA  Department of Veterans Affairs



vs.  versus (against)

WAN  Wide Area Network

WBE  Women Business Enterprise

WCCTAC  West Contra Costa Transportation Advisory Committee



RECOMMENDATION(S): 

OPEN the hearing on the attached itemized report on the costs of abating a public nuisance on the real property

located at 164 Michele Dr., San Pablo, CA, Contra Costa County; APN 405-104-010; RECEIVE and CONSIDER

the report and any objections from the property owner and other persons with a legal interest in the property; and

CLOSE the hearing.

DETERMINE the costs of all abatement work and all administrative costs to be $2614.98.

ORDER the itemized report confirmed and DIRECT it to be filed with the Clerk of the Board of Supervisors.

ORDER the costs to be specially assessed against the above-referenced property and AUTHORIZE the recordation of

a Notice Of Abatement Lien.

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Michael Angelo Silva
5-1144

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: June McHuen, Deputy

cc:

SD.3

  

To: Board of Supervisors

From: Jason Crapo, County Building Official

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Report of Abatement Costs for 164 Michele Dr., San Pablo, CA



FISCAL IMPACT:

The costs as determined above will be added to the tax roll as a special assessment and will be collected at the

same time and in the same manner as ordinary county taxes are collected.

BACKGROUND:

Contra Costa County Ordinance Code Article 14-6.4 and Government Code Section 25845 authorize the recovery

of abatement costs in public nuisance cases, the recordation of a Notice of Abatement Lien, and inclusion of

abatement costs on the tax roll as a special assessment upon approval of the Board of Supervisors.

The Notice to Comply was posted on the above-referenced property for an unsecured vacant structure containing

rubbish, debris and excessive vegetation over 18 inches in height and was served on the property owner and all

persons known to be in possession of the property by certified mail on June 23, 2009.

The property owner did not file an appeal. The County Abatement Officer abated the nuisance on August 10, 2009.

The property owner was billed for the actual cost of the abatement and all administrative costs. The bill was sent

by certified and first-class mail to the property owner on August 12, 2009. The property owner did not pay the bill

within 45 days of the date of mailing.

Notice of this Cost Hearing was sent to the property owner by certified mail by the Clerk of the Board – see Clerk

of the Board’s mailing confirmation.

ATTACHMENTS

Itemized costs 



  CONTRA COSTA COUNTY 
 
 
DATE:  November 10, 2009 
 
TO:  Clerk of the Board 
 
FROM:  Department of Conservation & Development 
  Building Inspection Division 
  By: Mark Alford, Building Inspector II 
 
RE:  Itemized Report of Abatement Costs 
                                                                   
The following is an itemized report of the costs of abatement for 
the below described property pursuant to C.C.C. Ord. Code ' 14-

6.428. 
 
OWNER:  Maria Rosario Escobar 
          
POSSESSOR: N/A 
 
MORTGAGE HOLDER: N/A 
 
ABATEMENT ORDERED DATE:  June 23, 2009 
 
ABATEMENT COMPLETED DATE: August 10, 2009 
 
SITE ADDRESS: 164 Michele Dr., San Pablo, CA 
APN #:405-104-010 

 
PROPERTY DESCRIPTION:  Residential property 
 
 
AMOUNT OF ABATEMENT COSTS (CCC ORDINANCE CODE 14-6.428) 
 
ITEM                   EXPLANATION                   COST 
Notice to Comply                               $  100.00 
Site Inspections (3 @ $25 ea.)       $   75.00 
Pirt (Title Search)         $  150.00 
Postage Certified/regular       $    5.98 
Photos           $   36.00 
Abatement Contractor                            $ 2048.00 
Expense Hearing         $  200.00 

        Total:  $ 2614.98 
 
Abatement costs can be paid at or mailed to Department of 
Conservation and Development, Building Inspection Division,  
651 Pine Street, 4th Floor, Martinez, CA 94553. 
 
 
 
 

 



RECOMMENDATION(S): 

OPEN the hearing on the attached itemized report on the costs of abating a public nuisance on the real property

located at 2447 O'Toole Way, San Pablo, CA, Contra Costa County; APN 403-094-021; RECEIVE and CONSIDER

the report and any objections from the property owner and other persons with a legal interest in the property; and

CLOSE the hearing.

DETERMINE the costs of all abatement work and all administrative costs to be $1,291.52.

ORDER the itemized report confirmed and DIRECT it to be filed with the Clerk of the Board of Supervisors.

ORDER the costs to be specially assessed against the above-referenced property and AUTHORIZE the recordation of

a Notice Of Abatement Lien.

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes: Costs were corrected to read $1290.64

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Michael Angelo Silva
5-1144

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: June McHuen, Deputy

cc:

SD.4

  

To: Board of Supervisors

From: Jason Crapo, County Building Official

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Report of Abatement Costs for 2447 O'Toole Way, San Pablo, CA



FISCAL IMPACT:

The costs as determined above will be added to the tax roll as a special assessment and will be collected at the

same time and in the same manner as ordinary county taxes are collected.

BACKGROUND:

Contra Costa County Ordinance Code Article 14-6.4 and Government Code Section 25845 authorize the recovery

of abatement costs in public nuisance cases, the recordation of a Notice of Abatement Lien, and inclusion of

abatement costs on the tax roll as a special assessment upon approval of the Board of Supervisors.

The Notice to Comply was posted on the above-referenced property for an unsecured vacant structure whose

interior contains waste, rubbish and debris and whose premises contains waste, rubbish, debris and excessive

vegetation and was served on the property owner and all persons known to be in possession of the property by

certified mail on April 9, 2009.

The property owner did not file an appeal. The County Abatement Officer abated the nuisance on July 8, 2009.

The property owner was billed for the actual cost of the abatement and all administrative costs. The bill was sent

by certified and first-class mail to the property owner on August 6, 2009. The property owner did not pay the bill

within 45 days of the date of mailing.

Notice of this Cost Hearing was sent to the property owner by certified mail by the Clerk of the Board – see Clerk

of the Board’s mailing confirmation.

ATTACHMENTS

Itemized costs 



  CONTRA COSTA COUNTY 
 
 
DATE:  November 10, 2009 
 
TO:  Clerk of the Board 
 
FROM:  Department of Conservation & Development 
  Building Inspection Division 
  By: Tyrone Ridgle, Building Inspector II 
 
RE:  Itemized Report of Abatement Costs 
                                                                   
The following is an itemized report of the costs of abatement for 
the below described property pursuant to C.C.C. Ord. Code ' 14-

6.428. 
 
OWNER:  Xi Side & Hongli Gao 
          
POSSESSOR: N/A 
 
MORTGAGE HOLDER: N/A 
 
ABATEMENT ORDERED DATE:  April 9, 2009 
 
ABATEMENT COMPLETED DATE: July 8, 2009 
 
SITE ADDRESS: 2447 O’Toole Way, San Pablo, CA 
APN #:403-094-021 

 
PROPERTY DESCRIPTION:  Residential property 
 
 
AMOUNT OF ABATEMENT COSTS (CCC ORDINANCE CODE 14-6.428) 
 
ITEM                   EXPLANATION                   COST 
Notice to Comply                               $  100.00 
Site Inspections (4 @ $25 ea.)       $  100.00 
Pirt (Title Search)         $  150.00 
Postage Certified/regular       $   28.14 
Photos           $   34.50 
Abatement Contractor                            $  478.00 
Site Investigation R-Form (To view abatement 

Contract compliance)        $  200.00 
Expense Hearing         $  200.00 
        Total:  $ 1290.64 
 
Abatement costs can be paid at or mailed to Department of 
Conservation and Development, Building Inspection Division,  
651 Pine Street, 4th Floor, Martinez, CA 94553. 
 
 
 
 

 



RECOMMENDATION(S): 

OPEN the hearing on the attached itemized report on the costs of abating a public nuisance on the real property

located at 104 Market Ave., Richmond, CA, Contra Costa County; APN 409-200-004; RECEIVE and CONSIDER

the report and any objections from the property owner and other persons with a legal interest in the property; and

CLOSE the hearing.

DETERMINE the costs of all abatement work and all administrative costs to be $2,517.91.

ORDER the itemized report confirmed and DIRECT it to be filed with the Clerk of the Board of Supervisors.

ORDER the costs to be specially assessed against the above-referenced property and AUTHORIZE the recordation of

a Notice Of Abatement Lien.

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Michael Angelo Silva
5-1144

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: June McHuen, Deputy

cc:

SD.5

  

To: Board of Supervisors

From: Jason Crapo, County Building Official

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Report of Abatement Costs for 104 Market Ave., Richmond, CA



FISCAL IMPACT:

The costs as determined above will be added to the tax roll as a special assessment and will be collected at the

same time and in the same manner as ordinary county taxes are collected.

BACKGROUND:

Contra Costa County Ordinance Code Article 14-6.4 and Government Code Section 25845 authorize the recovery

of abatement costs in public nuisance cases, the recordation of a Notice of Abatement Lien, and inclusion of

abatement costs on the tax roll as a special assessment upon approval of the Board of Supervisors.

The Notice and Order to Abate was posted on the above-referenced property for a substandard building that has

inadequate sanitation, lack of adequate heating, faulty weather protection, hazardous wiring, accumulation of junk

and garbage and an expired permit and was served on the property owner and all persons known to be in

possession of the property by certified mail on July 15, 2008.

The property owner did not file an appeal. The County Abatement Officer abated the nuisance on June 22, 2009.

The property owner was billed for the actual cost of the abatement and all administrative costs. The bill was sent

by certified and first-class mail to the property owner on June 24, 2009. The property owner did not pay the bill

within 45 days of the date of mailing.

Notice of this Cost Hearing was sent to the property owner by certified mail by the Clerk of the Board – see Clerk

of the Board’s mailing confirmation.

ATTACHMENTS

Itemized costs 



  CONTRA COSTA COUNTY 
 
 
DATE:  November 10, 2009 
 
TO:  Clerk of the Board 
 
FROM:  Department of Conservation & Development 
  Building Inspection Division 
  By: Conrad Fromme, Building Inspector II 
 
RE:  Itemized Report of Abatement Costs 
                                                                   
The following is an itemized report of the costs of abatement for 
the below described property pursuant to C.C.C. Ord. Code ' 14-

6.428. 
 
OWNER:  Donell Dowell, Sr. 
          
POSSESSOR: N/A 
 
MORTGAGE HOLDER: N/A 
 
ABATEMENT ORDERED DATE:  January 13, 2009 
 
ABATEMENT COMPLETED DATE: June 22, 2009 
 
SITE ADDRESS: 104 Market Ave., Richmond, CA 
APN #:409-200-004 

 
PROPERTY DESCRIPTION:  Residential property 
 
 
AMOUNT OF ABATEMENT COSTS (CCC ORDINANCE CODE 14-6.428) 
 
ITEM                   EXPLANATION                   COST 
Notice to Comply                               $  100.00 
Site Inspections (4 @ $25 ea.)       $  100.00 
Pirt (Title Search)         $  150.00 
Postage Certified/regular       $   43.41 
Photos           $   17.50 
Abatement Contractor                            $ 1707.00 
Site Investigation R-Form (to view abatement    $  200.00 

contract compliance) 
Expense Hearing         $  200.00 
        Total:  $ 2517.91 
 
Abatement costs can be paid at or mailed to Department of 
Conservation and Development, Building Inspection Division,  
651 Pine Street, 4th Floor, Martinez, CA 94553. 
 
 
 
 

 



RECOMMENDATION(S): 

OPEN the hearing on the attached itemized report on the costs of abating a public nuisance on the real property

located at 1660 3rd Street, Richmond, CA, Contra Costa County; APN 409-181-020; RECEIVE and CONSIDER the

report and any objections from the property owner and other persons with a legal interest in the property; and CLOSE

the hearing.

DETERMINE the costs of all abatement work and all administrative costs to be $1,207.94.

ORDER the itemized report confirmed and DIRECT it to be filed with the Clerk of the Board of Supervisors.

ORDER the costs to be specially assessed against the above-referenced property and AUTHORIZE the recordation of

a Notice Of Abatement Lien.

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Michael Angelo Silva
5-1144

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: June McHuen, Deputy

cc:

SD.6

  

To: Board of Supervisors

From: Jason Crapo, County Building Official

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Report of Abatement Costs for 1660 3rd St., Richmond, CA



FISCAL IMPACT:

The costs as determined above will be added to the tax roll as a special assessment and will be collected at the

same time and in the same manner as ordinary county taxes are collected.

BACKGROUND:

Contra Costa County Ordinance Code Article 14-6.4 and Government Code Section 25845 authorize the recovery

of abatement costs in public nuisance cases, the recordation of a Notice of Abatement Lien, and inclusion of

abatement costs on the tax roll as a special assessment upon approval of the Board of Supervisors.

The Notice and Order to Abate was posted on the above-referenced property for a vacant structure with overgrown

vegetation on the premises and an expired permit and was served on the property owner and all persons known to

be in possession of the property by certified mail on January 6, 2009.

The property owner did not file an appeal. The County Abatement Officer abated the nuisance on May 22, 2009.

The property owner was billed for the actual cost of the abatement and all administrative costs. The bill was sent

by certified and first-class mail to the property owner on July 14, 2009. The property owner did not pay the bill

within 45 days of the date of mailing.

Notice of this Cost Hearing was sent to the property owner by certified mail by the Clerk of the Board – see Clerk

of the Board’s mailing confirmation.

ATTACHMENTS

Itemized Costs 



  CONTRA COSTA COUNTY 
 
 
DATE:  November 10, 2009 
 
TO:  Clerk of the Board 
 
FROM:  Department of Conservation & Development 
  Building Inspection Division 
  By: Conrad Fromme, Building Inspector II 
 
RE:  Itemized Report of Abatement Costs 
                                                                   
The following is an itemized report of the costs of abatement for 
the below described property pursuant to C.C.C. Ord. Code ' 14-

6.428. 
 
OWNER:  Panfilo Armas 
          
POSSESSOR: N/A 
 
MORTGAGE HOLDER: N/A 
 
ABATEMENT ORDERED DATE:  January 6, 2009 
 
ABATEMENT COMPLETED DATE: May 22, 2009 
 
SITE ADDRESS: 1660 3

rd
 St., Richmond, CA 

APN #:409-181-020 

 
PROPERTY DESCRIPTION:  Residential property 
 
 
AMOUNT OF ABATEMENT COSTS (CCC ORDINANCE CODE 14-6.428) 
 
ITEM                   EXPLANATION                   COST 
Notice to Comply                               $  100.00 
Site Inspections (4 @ $25 ea.)       $  100.00 
Pirt (Title Search)         $  150.00 
Postage Certified/regular       $   43.94 
Photos           $   14.00 
Abatement Contractor                            $  400.00 
Site Investigation R-Form (to view abatement    $  200.00 

contract compliance) 
Expense Hearing         $  200.00 
        Total:  $ 1207.94 
 
Abatement costs can be paid at or mailed to Department of 
Conservation and Development, Building Inspection Division,  
651 Pine Street, 4th Floor, Martinez, CA 94553. 
 
 
 
 

 



Resolution No. 

AIR-3057     Short Discussion      9.             

BOS Agenda

Meeting Date: 11/10/2009

Time (Duration): 5 Minutes  
Submission of Centers for Disease Control Grant for Children’s Obesity Funding

Submitted For: William Walker, M.D., Health Services Director 

Department: Health Services Division: HSD Contracts and Grants

Noticed Public Hearing: No  Official Body: Board of Supervisors

Presenter/Phone, if applicable: Wendell Brunner, M.D. Audio-Visual Needs: 

Handling Instructions: Please have ORIGINAL

BOS letter signed by

Chair on 11/3 and call

Dave at 5-6712 for pickup

District: All Districts

Contact, Phone: Wendel Brunner, M.D.,

313-6712

Recommendation(s):

Approve and Authorize:

A. The Health Services Director or his designee, to submit an application for funding to the Centers for Disease

Control (CDC) for the “Communities Putting Prevention to Work” Funding Opportunity Announcement (FOA)

CDC-RFA-DP09-912ARRA09, in an amount from $10,000,000 up to $20,000,000, for fiscal years 2010/2011 and

2011/2012, to address obesity and physical activity throughout Contra Costa and in the 19 school district systems; 

B. The Chair of the Board of Supervisors (BOS) to sign a letter of support for the application, emphasizing the

successful policy and systems change efforts, the Board has promoted on obesity and physical activity, as well as

tobacco control, and expressing the Board’s interest in continuing to promote policy and systems change efforts that

address physical activity and the epidemic of obesity as part of this CDC initiative, including addressing the major

impact of sweetened beverages on obesity and related disease among youth; and

C. Designate a member of the Board of Supervisors as a representative on leadership council.

Fiscal Impact:

The County could receive between $10 and $20 million in Federal funding for the two year period. No County

match is required to receive these funds.

Background:

As part of the American Recovery and Reinvestment Act of 2009, the CDC is releasing $377 Million for health

departments to address obesity and physical activity or tobacco control. The CDC’s required strategies emphasize

systems and norm change, and policy development in partnership with elected officials, school districts, health

systems and community groups. Jurisdictions of over one million in population (Contra Costa) are expected to apply

for between $10 and $20 million over two years. 



This funding will be very competitive, but Contra Costa is well-positioned for this funding. The Contra Costa Board

of Supervisors (the “Board”) has 25 years of continuous history in enacting policy and promoting norm change to

reduce tobacco use in the county, with the most recent advance just this month. Likewise the Board has been a

leader in California by: 

recognizing and addressing the epidemic of obesity in the nation, and adopted the Childhood Obesity Prevention Plan in

2006;

promoting the work of community coalitions like, Healthy and Active Before Five, and worked in partnership with Kaiser

and others to sponsor an Obesity Summit in January 2008, which developed into a community-wide Obesity Action Plan;

following up on these efforts through regular reports through the Family and Human Services Committee; and

supporting important policy efforts, including endorsing the state bill requiring menu labeling in chain restaurants and

lobbying the legislature and Governor for its successful passage.

The Board is a leader in recognizing the importance of community planning and building an environment on health,

which is one of the strategies the CDC wants employed by successful applicants in this projects. In February 2007,

the Board directed the Departments of Conservation and Development, Health Services, and Public Works to form a

Planning Integration Team for Community Health (PITCH) to address issues on building an environment and public

health. The PITCH reports were submitted regularly through the Smart Growth Committee of the Board and have

implemented a “complete streets” policy and a Bay Point Healthy Community Pilot Program, among other

activities. Health Services is now also working with Redevelopment on the North Richmond Specific Plan and other

issues. The PITCH Board Order has been distributed nationally by academics and state and national public health

groups as a model for local planners and health departments.

The grant requires a Leadership Team of 8-10 high level community leaders including a representative of the senior

political leadership of the jurisdiction, which in our case is the Board of Supervisors. The Leadership Team works

with the CCHS Project Director and other Project Staff to oversee the strategic direction of the project. Several of

the Team members will participate in required meetings with CDC staff and other funded projects.

Consequence of Negative Action:

Lose opportunity for major funding for schools and community to address one of the most important public health

issues facing our communities.

Budget Information

Information about available funds

Budgeted: Funds Available: Adjustment: Amount Available:

Unbudgeted: Funds NOT Available: Amendment:

Account Code(s) for Available Funds

1:

Fund Transfers

Attachments

BOS Support Letter

CAO Support Letter

Minutes Attachments

No file(s) attached.









RECOMMENDATION(S): 

APPROVE Appropriation and Revenue Adjustment No. 5021 authorizing new revenue in the amount of $128,908

from the State of California, 2008 Homeland Security Grant Program grant for the purchase of homeland security

related services and equipment in the Office of the Sheriff. (Catalog of Federal Domestic Assistance # 97.067) 

FISCAL IMPACT: 

This action increases revenue and appropriations by $128,908. There is no change in net county cost. CFDA #97.067

BACKGROUND: 

The 2008 Homeland Security Grant provides the Contra Costa County Operational Area with $2,256,607. All

projects and expenditures funded by the 2008 Homeland Security Grant were selected based on an assessment of

Operational Area needs by first responders within the County, including law enforcement, the fire service, and health

disciplines. The Anti-Terrorism Approval Body (Approval Authority) gives approval for all expenditures funded by

Homeland Security Grants. The California Office of Homeland Security designated 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Liz Arbuckle, 335-1601

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: Beth Kilian,   Tim Ewell,   Frank Scudero   

C.27

  

To: Board of Supervisors

From: Warren Rupf, Sheriff-Coroner

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Appropriation Adjustment - Homeland Security 2008



BACKGROUND: (CONT'D)

the Approval Authority for the Contra Costa County Operational Area to include the following individuals: Dr.

William Walker, County Public Health Director; Chief Keith Richter, County Fire Chief; Chief Jim Parrott,

Municipal Fire Chief; Sheriff Warren Rupf, County Sheriff; Chief David Cutaia, Martinez Chief of Police. The

recommendations of the local Approval Authority are submitted and approved by the Governer's Office of

Homeland Security.

ATTACHMENTS

TC27-5021 

TC24-5021 



AUDITOR-CONTROLLER USE ONLY

CONTRA COSTA COUNTY FINAL APPROVAL NEEDED BY:

APPROPRIATION ADJUSTMENT X   BOARD OF SUPERVISORS

T/C 27   COUNTY ADMINISTRATOR

ACCOUNT CODING BUDGET UNIT: Sheriff's Office 
EXPENDITURE

ORGANIZATION SUB-ACCOUNT Option EXPENDITURE ACCOUNT DESCRIPTION <DECREASE> INCREASE

3623 2479 Other Special Dpmtal Exp 28,908 00

3623 4948 Miscellaneous Equipment 80,000 00

3623 4953 Autos & Trucks 20,000 00

0990 6301 Reserve for Appropriations 128,908 00

0990 6301 Appropriate New Revenue 128,908 00

TOTALS 128,908 00 257,816 00
APPROVED EXPLANATION OF REQUEST

AUDITOR-CONTROLLER:

BY:______________________________   DATE___________

COUNTY ADMINISTRATOR:

BY:______________________________   DATE___________

BOARD OF SUPERVISORS:
YES:

NO:

10/28/2009

SIGNATURE TITLE DATE

APPROPRIATION        APOO

BY:______________________________   DATE___________ ADJ. JOURNAL NO.

To appropriate new revenue for 2008 Homeland Security 
Grant

Sheriff's
Fiscal Officer

                 (Deputy)
(M129 Rev 2/86)



Resolution No. 2009/510

AIR-2972     Deliberation      12.             

BOS Agenda

Meeting Date: 11/10/2009

Time (Duration): 45 Minutes  

Hearing on an Appeal filed by the Singhs of the SRVRPC's denial of a Blackhawk Final Development Plan modification

request for a deck. File #DP08-3051

Submitted By: Catherine Kutsuris, Conservation & Development Director 

Department: Conservation & Development Division: CD - Advance & Current Planning

Noticed Public Hearing: Yes  Official Body: Board of Supervisors

Presenter/Phone, if applicable: Aruna Bhat 5-1219 Audio-Visual Needs: Flat Art Camera

Handling Instructions: District: District III

Contact Person, Phone: Francisco Avila, 925-335-1266

Recommendation(s):

After accepting any public testimony, and closing the public hearing:

A. ACCEPT the San Ramon Valley Regional Planning Commission Resolution No. 20-2009 reporting on the Commission's review and actions on this project.

B. SUSTAIN the San Ramon Valley Regional Planning Commission's decision to deny the application to modify the Blackhawk Final Development Plan, File
#DP08-3051.

C. DENY the appeal of Surainder & Vinita Singh.

D. ADOPT Board Resolution #2009/510 containing findings as the basis for denying the project.

E. DIRECT staff to post a Notice of Exemption with the County Clerk.

F. DIRECT the Conservation and Development Director to resume actions to effect compliance with zoning and building codes with regards to the violations at
this site.

Fiscal Impact:

None. The applicant has paid the necessary application processing fees, and is obligated to pay supplemental fees to recover any and all additional staff time and
material costs associated with the application processing.

Background:

This is an appeal of the San Ramon Valley Regional Planning Commission's (SRVRPC) decision to deny a proposal to modify the Blackhawk Final
Development Plan to allow a deck that has been built beyond the subject property's boundaries within an area designated as open space. The proposal concerns
an elevated deck that has been constructed adjacent to a rear yard swimming pool. The resident of the adjoining lot, 101 Wild Oak Court, obtained a building
permit for this improvement from the County. After a survey was prepared, it was determined that the deck had not been built in the location that had been
represented in the application for the building permit. It had been built in an area where no structural improvements are permitted by the zoning and deed
restrictions.

The owner of the residence filed this application to allow the existing deck improvements to remain, and is presently seeking to have the Commission decision
overturned. Unless the Board takes that action, the owner will be required to remove the deck improvements.

Environs and Site Description

The Blackhawk residential community largely consists of graded estate lots on rolling terrain that are separated by common open space belts. These belts create
separation of private residential activity and rear yard open space views.

The site is located to the rear of the residence at #101 Wild Oak Court. The subject private residential lot has an area of 18,787 square feet with a residence with
a floor area of 6,774 square feet. The site has a graded pad that extends near the rear property line. The rear of the lot contains a pool and large patio area.

Beyond the edge of the pad and rear boundary of the lot, the terrain slopes downward. The sloping terrain constitutes the common open space and spans the
entire length of the rear boundary. The fee title to this area is held by the Blackhawk Homeowners Association (HOA). This hilly open space abuts the other
residential properties in the area. This is the area where the deck has been constructed.



Background

The Blackhawk project was created under the Planned Unit (P-1) zoning district with the County’s approval of a Final Development Plan. That project
established residential lots and open space areas. Title to the open space areas is divided between the Blackhawk HOA and the Blackhawk Country Club.

At the time of the establishment of the subdivision in 1981, the subdivider conveyed to the County a Grant Deed of Development Rights (GDDR, or so-called
“scenic easement”) for the common open space areas. That instrument prohibits any development without the approval of the County. Moreover, in recognition
of the purpose of the common open space areas, the General Plan designates them with an open space land use category, Parks and Recreation (PR).

Concern that Residential Development Outside Lot Boundaries May Compromise Original Blackhawk Design Concept

From the beginning of the Blackhawk project, some residents have sought to expand the area of their private lots by extending private improvements into the
common open space areas to the rear of their properties.

Several years ago, staff had viewed this trend with growing concern. The continuation of private residential development incursions into the project open space
area (e.g., decks such as this one, extension of padded yards supported by retaining walls), if left unchecked, might ultimately compromise the original intent of
the Blackhawk Final Development Plan. To address this concern, over the last twenty years, staff has successfully worked with both the Blackhawk
Homeowners Association (HOA) and the Blackhawk Country Club to try to stem these incursions into the common open space areas of the project.

1999 Amendment to the Blackhawk Final Development Plan to Allow “Expanded Residential Use” of Several Residential Lots

In 1998, with the support of the HOA, several homeowners applied to the County to amend the Final Development Plan (File #DP98-3022) to allow both lot line
adjustments and landscape easements within the common open space area adjoining the respective rear yards of their properties. In making this request, the
HOA indicated that it would be working with the County to otherwise maintain the integrity of the Blackhawk FDP, and to curtail further residential lot
incursions into the open space area.

Changes to 101 Wild Oak Court Property

The property at 101 Wild Oak Court was one of the residential lots that had been proposed to be altered by both:
• A sliver transfer of real property from the adjoining common open space as an addition to the residential lot to facilitate construction of a proposed rear
yard swimming pool; and

• A private landscape easement for a much larger, semi-circular area within the common open space.

At that time, 101 Wild Oak Court was owned by another party (Jensen).

After providing for public notice and reviewing the matter, on October 21, 1999, the Zoning Administrator approved the proposed uses, subject to
conditions. Subsequently, the Board of Supervisors authorized the alterations to the restrictions of the scenic easement that had been approved by the
Zoning Administrator.

Subsequently, the HOA conveyed both the sliver real property as an addition to the residential lot and a landscape easement to the owner of 101 Wild
Oak Court as authorized by the Zoning Administrator and by the Board of Supervisors. The landscape easement instrument specified that no permanent
structures were permitted in the landscape easement, and no improvements could be constructed without the approval of the HOA’s Architectural Review
Committee.

2006 Building Permit for On-Site Rear Yard Deck, and Discovery of Misrepresentation in Permit Application

In 2006, the current property owner, Mr. Singh, obtained a building permit to construct a deck to the rear of the residence (Permit #393301). Prior to issuing the
permit and obtaining planning clearance, the applicant for the owner, Mr. Garrison, certified to the County on the building permit site plan that “the plans
accurately reflect the physical constraints and/or characteristics of the site, e.g. showing all … easements.” The building permit site plan showed the whole of
the proposed deck to be located within the boundaries of the private residential lot, and setback a minimum 15 feet from the rear property line.

After construction of the deck had commenced, the County required a survey to verify the location of the deck with respect to the property line and other
applicable title interests. That survey showed that the deck had not been constructed in the location indicated on the building permit site plans. It had been
constructed outside the boundary of the residential lot within the common open space parcel owned by the HOA. Staff also discovered that the building permit
site plan had not shown the location of the landscape easement where the deck had been built. These errors constitute a misrepresentation in the application for
a building permit. The building code authorizes the County Building Official to revoke or suspend a building permit at any time for fraud, misrepresentation or
false statement contained in the application for a permit. (CCC Ord. Code, § 72-6.006)

After discovering the misrepresentation in the permit plans, the building inspector advised the owner that to correct the violation, the owner would need to either:
• Remove the deck improvements;

• Obtain zoning clearance from planning staff for the proposed deck based on a revised and corrected plot plan; or

• If existing zoning regulations do not allow the deck, and if allowed by planning staff, apply for and obtain approval of a development permit that might
allow the proposed deck to remain. 

In the latter course, pending a final decision on the development permit application, the building inspector advised the owner that he would allow the deck to
remain in place during the processing of an application only if improvements were made to the deck to eliminate any hazard associated with its uncompleted
condition. The building inspector indicated that he would allow the floor boards on the deck to be installed to mitigate the risk but that the entirety of the deck
would have to be removed if the development permit were not granted.

Resident’s Development Permit Application Seeking to Allow Existing Deck to Remain

After planning staff advised Mr. Singh that the existing deck does not comply with the Blackhawk Final Development Plan, on July 22, 2008, Mr. Singh filed an
application to modify the Blackhawk Final Development Plan to try to allow it to remain. The proposed deck has an area of approximately 1000 square feet and
is up to 11-feet in height (measured to the top of the hand railing). The portion of the property that the deck is constructed on is at a higher elevation than many
of the surrounding properties.

The current site plan shows that most of the existing deck is contained within the boundaries of the 2000 landscape easement, but portions of the deck extend
beyond the easement boundary. It should be noted that the owner has no access (property) rights outside of the easement boundary. Moreover, the HOA remains
the underlying fee owner of this real property.



On the application form, Mr. Singh identified himself as the owner of the property. The application was not signed by a representative of the HOA.

2008 San Ramon Valley Regional Planning Commission Hearings and Decision on Proposal

This application was initially scheduled for hearing before the San Ramon Valley Regional Planning Commission on October 22, 2008. Staff reported that the
HOA had informed staff that the construction plans the HOA had reviewed for the building permit application had misrepresented the location and size of the
deck.

Staff also identified for the Commission the ordinance findings that must be made before the County may grant a modification to the final development plan.
Staff indicated that the applicant had not provided sufficient evidence to permit staff to recommend that the Commission make those ordinance findings.
Consequently, staff recommended that the Commission deny the application.

After receiving the staff report, the Commission began the hearing on the application. The Commission received testimony from the applicant, and from the
legal counsel for the HOA who oppose the granting of the application. After completing the testimony, the Commission continued the hearing to December
3,2008:

• To allow the applicant’s contractor and several neighbors an opportunity to testify who were not able to testify at the first hearing; and 

• To have staff provide more information about the restrictions of the Grant Deed of Development Rights.
At the continued hearing, staff informed the Commission that the 1981 Grant Deed of Development Rights conveyed the development rights in the common
open space areas of the Blackhawk project to the County. The instrument also defines “development rights” as “the right to approve or disapprove any proposed
construction, development, or improvement which would substantially and materially change the nature of the current proposed use of said real property.” Staff
also found nothing in that deed instrument that permits the construction of any private residential deck, including the one that has been built by the Singhs.

After completing the public testimony and closing the hearing, on December 3, 2008, the Commission concurred with the staff recommendation, and
unanimously voted to deny the application.

Applicant’s Appeal of Planning Commission Denial Decision

In a letter dated received December 11, 2008, Sandy and Vinita Singh filed an appeal of the decision of the Planning Commission.

Review of Points Raised in Applicants’ Appeal Letter

The reasons given by the applicants for granting their appeal are similar to the ones they made to the Planning Commission when it heard their application.

A summary of those appeal points follows with a staff response:
1. Summary Of Appeal Point: The appellants contend the majority of the deck is constructed within the landscape easement granted to them by the
Association and not the area designated as open space.

Staff Response: The majority of the deck is located within the landscape easement. However, the landscape easement is located entirely within the HOA’s
open space area in which the County continues to retain development rights for approving or denying development within the area of the landscape
easement.

In addition to the restrictions of the Grant Deed of Development Rights, the Planned Unit district ordinance provides that no person shall erect any
structure on any land except when in compliance with an approved final development plan and/or this chapter. (CCC Ord. Code, § 84-66.404)

2. Summary of Appeal Point: The appellants contend that the easement stipulates that no structure can be built within the easement unless the
Association approves the development, and that the appellants received authorization from the Association prior to constructing the deck.

Staff Response: The County does not administer the deed instruments executed by the HOA, and cannot base its decision on this appeal on how the
private easement has been administered by the HOA.

However, the applicant does not appear to have accurately cited the provisions of that private instrument. The 2000 Grant of Easement instrument
stipulates that “no permanent structure … may be installed, constructed or maintained” in this area. It also provides that “no improvements may be
constructed” in this area unless they have been approved by the HOA Architectural Review Committee. Staff assumes that this wording was intended to
circumscribe the types of improvements that could be allowed in this area to landscape/irrigation improvements.

Staff has found no provision in the Grant of Easement instrument that allows a deck or other permanent structures to be built in that area. In any case, the
deck is not permissible unless:

• The County were to find it consistent with the Final Development Plan, and

• The Board of Supervisors approved a request from the property owner (HOA, not the Singhs who only possess an easement to allow landscape
improvements in this area) to construct a deck in this County deed-restricted area.

3. Summary of Appeal Point: The appellants contend that the County building inspector/code enforcement officer verbally authorized the deck
contractor to complete the walking surface of the deck after all the facts about the location of the deck were well known.

Staff Response: When staff discovers a code violation, to the extent that it may be possible to correct the violation within the terms of the code, the
County will normally provide a property owner the opportunity to pursue that administrative remedy, including pursuit of a development permit. The
County will also try to avoid requiring the violation to be removed until a final decision on an application is rendered. However, while an application is in
process, the County may require/allow continued improvement on a structure to eliminate a hazard.

In this case, after the code violations were discovered, the Building Inspector determined that the open framing of the deck constituted an unacceptable
risk to public health and safety, and allowed the installation of the walking surface of the deck. However, that authorization does not obviate the need to
obtain other required County approvals, and if those approvals are not approved, the deck would continue to be in violation, and must be removed.

4. Summary of Appeal Point: The appellants contend that they were not aware of the location of the property line, and that they assumed that their rear
property line coincided with the location of the fence. They only learned about the easement at a later date.

Staff Response: It is the owner’s responsibility to accurately depict the property on which development activity is proposed. It was their responsibility to
investigate the boundaries and limitations in their real property title before proposing improvements to the County.



DISCUSSION

The proposed deck:
• Is not consistent with General Plan open space designation for the site; 

• Does not comply with the Blackhawk Final Development Plan as amended (zoning regulations), including the 1999 FDP Amendment that authorized the
conveyance of a landscape easement for this property; and

• Is not a use that is permitted by the existing 1981 Grant Deed of Development Rights that continues to apply as an encumbrance to this site. It would
only be permitted if the Board of Supervisors were to authorize a request by the property owner, the HOA, to place it in this area.

A. Review of Required Findings for Granting a Modification to the Final Development Plan

The 2006 application for the building permit for the deck misrepresented the boundaries of the property and failed to disclose the existing landscape
easement. Had the information about site boundaries and easements been accurately depicted at the time of the application, County staff would have been
able to determine that the proposal did not comply with the Blackhawk Final Development Plan, and no building permit would have been issued.

The P-1 ordinance stipulates that before a final development plan may be modified, the hearing body must find that (1) the proposal is consistent with the
intent and purpose of the P-1 district, and (2) the proposal is compatible with other uses in the vicinity of the district. [CCC Ord. Code, § 84-66.1804 (b)].

The appeal letter from the applicant still does not show sufficient evidence that would support making either of the required findings for this project. To
the contrary, approval of this project would conflict with the concept of the Final Development Plan to leave open, undeveloped area separating the
graded residential building sites. Approval of this project may encourage other residents to pursue similar private residential development within the
common open space area, with the result that the undeveloped area separating private lots would be significantly reduced. By allowing substantial
improvements to the rear of the property, the County may also encourage larger residences to be built with smaller on-site yards than was intended by the
original Final Development Plan.

The elevated deck also reduces the privacy and rear yard open space views of nearby residential properties. Consequently, it would not be appropriate for
the Board to find that the project is compatible with nearby residential development.

In consideration of these concerns, the Board should sustain the Planning Commission denial of this application, and deny the applicants’ appeal.

B. The Board Should Direct Staff to Initiate Code Enforcement Action

Should the Board deny the appeal, the Board should also direct staff to initiate appropriate code enforcement action that would require the applicant to
remove the deck improvements.

CONCLUSION

The appeal points are similar to the ones presented to the San Ramon Valley Regional Planning Commission and offer little new information. The project as
proposed does not conform to the development standards as required by the Planned Unit/SL General Plan/Parks and Recreation designations. Therefore, staff
recommends that the Board of Supervisors deny the appeal of Surainder & Vinita Singh and sustain the San Ramon Valley Regional Planning Commission’s
decision. 

In The Matter Of: 

RESOLUTION OF THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, STATE OF CALIFORNIA, REGARDING THE APPEAL BY
SURAINDER & VINITA SINGH (APPLICANTS/APPELLANTS/OWNERS), OF THE SAN RAMON VALLEY REGIONAL PLANNING COMMISSION
DENIAL OF A REQUEST TO MODIFY THE BLACKHAWK FINAL DEVELOPMENT PLAN TO ALLOW APPROVAL OF AN EXISTING 11-FOOT
TALL, APPROXIMATELY 1,000-SQUARE-FOOT DECK BUILT OUTSIDE OF THE PROPERTY BOUNDARIES WITHIN DESIGNATED OPEN
SPACE; (COUNTY FILE #DP08-3051) AT 101 WILD OAK COURT IN THE BLACKHAWK AREA.

Body:

WHEREAS, after obtaining a building permit to construct a deck in the rear of the property at 101 Wild Oak Court, in the

Danville/Blackhawk area (Permit #393301), County staff discovered that the permitted deck was not being built in the location

represented on the permit plot plan; and that the location where the deck was sited does not comply with the Blackhawk Final

Development Plan; and

WHEREAS, County staff advised the owner that he might be able to apply for and obtain approval of an application to modify

the Blackhawk Final Development Plan to allow the deck to remain in the area where it has been built; and

WHEREAS, on July 22, 2008, the owners of 101 Wild Oak Court, Surainder & Vinita Singh, filed an application with the

County to modify the Blackhawk Final Development Plan to allow the deck to be placed where it has been built, County File

#DP08-3051; and

WHEREAS, on Tuesday, December 3, 2008, after conducting a noticed public hearing beginning on October 22, 2008 and

continued to December 3, 2008, the San Ramon Valley Regional Planning Commission determined that the applicant had not

submitted sufficient evidence to support the required findings for granting a modification to the Blackhawk Final Development

Plan, and denied the application; and

WHEREAS, on December 11, 2008, Surainder & Vinita Singh filed an appeal of the San Ramon Valley Regional Planning

Commission’s denial of this Development Plan application; and

WHEREAS, after notice having been lawfully given, a public hearing was scheduled before the Board of Supervisors on



WHEREAS, after notice having been lawfully given, a public hearing was scheduled before the Board of Supervisors on

Tuesday, November 10, 2009, where at all persons interested therein might appear and be heard; and

Now, Therefore, Be It Resolved: 

After fully considering all evidence submitted and testimony offered, the Board of Supervisors of Contra Costa County finds

that the applicant has not provided sufficient evidence to show that either of the required Planned Unit District findings

necessary to grant a modification to the Blackhawk Final Development Plan can be made for this project. Those required

ordinance findings are the following:

a.) The proposed amendment is consistent with the intent and purpose of the Planned Unit District; and

b.) The proposed amendment is compatible with other uses in the vicinity, both inside and outside of the Planned Unit District.
BE IT FURTHER RESOLVED, that this Board finds that the proposed deck has been built in an area which is not intended to be used for private residential
structures, such as a residential deck, insofar as this portion of the Blackhawk project is located in a common open space area where such improvements are not
authorized and not intended by the Blackhawk Planned Unit district.

BE IT FURTHER RESOLVED, that this Board of Supervisors DENIES the applicants' appeal; and SUSTAINS the San Ramon

Valley Regional Planning Commission’s decision to deny the development application (County File #DP08-3051).

Fiscal Impact

Attachments

Resolution No. 2009/510

SRVRPC RESOLUTION 20-2009

APPEAL LETTER

SRVRPC STAFF REPORT #2

SRVRPC STAFF REPORT #1

BLACKHAWK HOA DENIAL

SITE SURVEY

COUNTY APPROVED DECK PLANS

HOA APPROVED DECK PLANS

GRANT DEED LANDSCAPE

GRANT DEED TO COUNTY

1999 BLACKHAWK AMENDMENT

BUILDING PERMIT #393301

MAPS & PHOTOS

Minutes Attachments

No file(s) attached.



THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board

Adopted this Resolution on 11/10/2009 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RECUSE:

Resolution No. 2009/510

RESOLUTION OF THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, STATE OF CALIFORNIA,

REGARDING THE APPEAL BY SURAINDER & VINITA SINGH (APPLICANTS/APPELLANTS/OWNERS), OF THE SAN

RAMON VALLEY REGIONAL PLANNING COMMISSION DENIAL OF A REQUEST TO MODIFY THE BLACKHAWK

FINAL DEVELOPMENT PLAN TO ALLOW APPROVAL OF AN EXISTING 11-FOOT TALL, APPROXIMATELY

1,000-SQUARE-FOOT DECK BUILT OUTSIDE OF THE PROPERTY BOUNDARIES WITHIN DESIGNATED OPEN

SPACE; (COUNTY FILE #DP08-3051) AT 101 WILD OAK COURT IN THE BLACKHAWK AREA.

WHEREAS, after obtaining a building permit to construct a deck in the rear of the property at 101 Wild Oak Court, in the

Danville/Blackhawk area (Permit #393301), County staff discovered that the permitted deck was not being built in the location

represented on the permit plot plan; and that the location where the deck was sited does not comply with the Blackhawk Final

Development Plan; and

WHEREAS, County staff advised the owner that he might be able to apply for and obtain approval of an application to modify the

Blackhawk Final Development Plan to allow the deck to remain in the area where it has been built; and

WHEREAS, on July 22, 2008, the owners of 101 Wild Oak Court, Surainder & Vinita Singh, filed an application with the County

to modify the Blackhawk Final Development Plan to allow the deck to be placed where it has been built, County File

#DP08-3051; and

Contact:  Francisco Avila, 925-335-1266

 
I hereby certify that this is a true and correct copy of an action taken and entered on the

minutes of the Board of Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: , Deputy

cc: Jason Crapo,   Kevin Dumford,   Francisco Avila   



WHEREAS, on Tuesday, December 3, 2008, after conducting a noticed public hearing beginning on October 22, 2008 and
continued to December 3, 2008, the San Ramon Valley Regional Planning Commission determined that the applicant had not
submitted sufficient evidence to support the required findings for granting a modification to the Blackhawk Final Development
Plan, and denied the application; and

WHEREAS, on December 11, 2008, Surainder & Vinita Singh filed an appeal of the San Ramon Valley Regional Planning
Commission’s denial of this Development Plan application; and

WHEREAS, after notice having been lawfully given, a public hearing was scheduled before the Board of Supervisors on Tuesday,
November 10, 2009, where at all persons interested therein might appear and be heard; and

After fully considering all evidence submitted and testimony offered, the Board of Supervisors of Contra Costa County finds that
the applicant has not provided sufficient evidence to show that either of the required Planned Unit District findings necessary to
grant a modification to the Blackhawk Final Development Plan can be made for this project.  Those required ordinance findings are
the following: 

a.) The proposed amendment is consistent with the intent and purpose of the Planned Unit District; and 

b.) The proposed amendment is compatible with other uses in the vicinity, both inside and outside of the Planned Unit
District.  

BE IT FURTHER RESOLVED, that this Board finds that the proposed deck has been built in an area which is not intended to be
used for private residential structures, such as a residential deck, insofar as this portion of the Blackhawk project is located in a
common open space area where such improvements are not authorized and not intended by the Blackhawk Planned Unit district.

BE IT FURTHER RESOLVED, that this Board of Supervisors DENIES the applicants' appeal; and SUSTAINS the San Ramon
Valley Regional Planning Commission’s decision to deny the development application (County File #DP08-3051).

























































































































































































































RECOMMENDATION(S): 

APPROVE and AUTHORIZE the Chair, Board of Supervisors to execute the Intergovernmental Agreement between

the County of Contra Costa and the Guidiville Band of Pomo Indians on measures to mitigate impacts of the Pt.

Molate Project on the off-Reservation environment and the community generally in Contra Costa County.

FISCAL IMPACT: 

(Revenue to Contra Costa County)

If the Pt. Molate Project does not go into operation, there would be no fiscal impact. If it does, under the proposed

Agreement the County would receive the following revenues:

$12 million annually to reimburse the County for off-reservation impacts and for community benefit. (If only

Class II gaming is permitted by federal law, the payment would be reduced to $6 million annually.) Payments

would increase consistent with increases in the Bay Area Consumer Price Index.

Up to an additional $10 million annually if the anticipated State-Tribe Compact provides for credit to the Tribe

for payments made to the County.

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  David Twa (925)
335-1080

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: June McHuen, Deputy

cc:

D.2

  

To: Board of Supervisors

From: David Twa, County Administrator

Date: November  10, 2009

Contra 
Costa 
County 

Subject: INTERGOVERNMENTAL AGREEMENT BETWEEN THE COUNTY OF CONTRA COSTA AND THE

GUIDIVILLE BAND OF POMO INDIANS 



FISCAL IMPACT: (CONT'D)

$60,000 lump sum for County staff time spent in addressing the EIS/EIR and working on this Agreement. 

$150,000 lump sum for County staffing in connection with in-County employment at the casino

BACKGROUND:

Following the Board of Supervisors public meeting on November 03, 2009, the County Administrator and

Supervisor John Gioia had further discussions with representatives of the Guidiville Tribe to address the issues

and comments from the meeting as well as the directives from the Board of Supervisors. As a result of those

discussions, a number of language changes were made to the proposed Agreement to clarify the terms, as well as

emphasize the Board of Supervisors’ position that the Pt. Molate Project is viewed as being unique in nature and

will not be viewed as setting any precedent for further expansion of casino gaming into other areas of the County.

The County Administrator will discuss the changes to the proposed Agreement at the November 10, 2009

meeting. Additionally, the Board of Supervisors requested information on the estimated impacts to the County

from the proposed Pt. Molate Project. The County Administrator has estimated the following impacts, and will be

prepared to discuss these estimates at the November 10, 2009 meeting:

Guidiville Proposed Casino

Estimated Impacts on

Contra Costa County

November 10, 2009

Public Safety Impacts Low High

Deputy Sheriffs (2 @ $195,000) $390,000 $390,000

Detention costs $795,644 $1,027,805

District Attorney Costs $695,952 $1,092,528

Public Defender $299,145 $469,607

Probation $382,344 $600,216

Estimated Public Safety Impacts $2,173,085 $3,190,156

Health & Human Service Costs

Annually West County County Wide

Emergency Room $930,000 $697,500 $232,500

Impatient Days $2,520,000 $1,890,000 $630,000

Mental Health $650,000 -0- $650,000

$4,100,000 $2,587,500 $1,512,500

Gambling addiction (Page 11- 12) health Professionals (2 @$100,000) $200,000

Costs dealt with separately in MOU:

Traffic Impacts (page 7-8)



Emergency medical care (ambulance services) (Page 10)

County Job Development (page 15) $150,000

Guidiville Proposed Casino

Estimated Impacts on

Contra Costa County

November 10, 2009

Costs if allocated between 

West County (75%) and

County Wide (25%) Impacts

Annually West County County Wide

75% 25%

Public Safety Impacts 

Low $2,173,085 $1,629,814 $ 543,271

High $3,190,156 $2,392,617 $ 797,539 

Health & Human

Service Costs $4,100,000 $2,587,500 $1,512,500

Gambling addiction $ 200,000 $ 150,000 $ 50,000

Total Low $6,473,085 $4,367,314 $2,105,771

Total High $7,490,156 $5,130,117 $2,360,039

As further background, and as reported at the November 03, 2009 meeting, As directed by the Board of

Supervisors, the County Administrator and Supervisor John Gioia held several meetings with representatives of

the Guidiville Band of Pomo Indians, a federally recognized Indian Tribe, herein after referred to as “Tribe.”

Technical staff of the County and the Tribe also met, to analyze and discuss the impacts of the Pt. Molate Project

on the off-Reservation environment and the community generally in Contra Costa County.

The Tribe has requested that the Bureau of Indian Affairs take into trust approximately 266 acres of the former

Naval Fuel Depot Point Molate, on which the Tribe and its developer, Upstream Point Molate LLC, propose to

construct new facilities and improve existing facilities to develop a mixed-use tribal destination resort and casino

(“Pt. Molate Project”). The proposed Pt. Molate Project site is located in the City of Richmond (“City”), in Contra

Costa County, California, north of the San Rafael Bridge along the shoreline of San Francisco Bay. The site is

approximately one mile north of Interstate 580, with direct freeway access through Western Drive, a City-owned

roadway to the site. An approximately 1,200-foot pier that extends into the San Francisco Bay from the central

point of the site will be used as a ferry terminal for workers and visitors to the site.



If the federal government places the Pt. Molate Project site land into trust, the Tribe anticipates entering into a

tribal-state gaming compact with the Governor of California (the “Compact”) to permit the Tribe to conduct Class

III gaming activities on its trust lands. Pursuant to the Compact that would be negotiated in the future, the Pt.

Molate Project includes construction of a destination resort that includes two hotels totaling 1,075 rooms, 170,000

square feet of business, conference and entertainment facilities, an approximately 124,000 square feet of casino

gaming floor, 54 luxury accommodation cottages and casitas, a 300,000 square foot retail shopping center, public

plazas, pedestrian/bicycle trails, shoreline parks, a Tribal park, Tribal government offices and cultural facilities,

restoration of 34 of the historic buildings located on-site, up to 340 units of multi-family housing, and

transportation facilities including a public ferry terminal.

The Tribe has already entered into a Municipal Services Agreement (MSA) with the City of Richmond outlining

terms for the provision of public services including police, fire, sewer, water, and establishing annual payments in

lieu of taxes

The County’s position has been that the Compact also requires the Tribe to negotiate with the County of Contra

Costa and enter into an Agreement to mitigate off-reservation impacts. The intention of this proposed Agreement

is to satisfy this requirement and to provide additional community benefit. The County and the Tribe would

submit this proposed Agreement without amendment to the State to satisfy such Compact requirement.

The Parties agree that this Agreement, and the MSA and the Mitigation Plan to be appended to it between the

Tribe and the City of Richmond will provide sufficient mitigation of all off-reservation impacts of the Pt. Molate

Project to the County and the City. The off-reservation impacts of the Pt. Molate Project including increased level

of public protection costs of the Sheriff, use of Detention Facilities, District Attorney, Public Defender, Probation,

as well as impacts to Health, Human Services, Traffic and other County services that are County-specific and not

covered by the City MSA and Monitoring Plan will be mitigated through this proposed Agreement.

The City of Richmond and the Bureau of Indian Affairs (“BIA”) (“the Lead Agencies”) caused to be prepared a

draft Environmental Impact Report / Environmental Impact Study (“EIR/EIS”) for environmental review of the

Pt. Molate Project in accordance with the requirements set forth in the National Environmental Policy Act

(NEPA) (42 USC 4321 et seq.); the Council on Environmental Quality (CEQ) Regulations for Implementing

NEPA (40 CFR Parts 1500-1508); the BIA’s NEPA handbook (59 IAM 3); the California Environmental Quality

Act (CEQA); and CEQA Guidelines (California Code of Regulations, Title 14) and City of Richmond’s

guidelines and procedures for implementation of CEQA (Resolution No. 125-03).

The cooperating agencies to the EIS/EIR are the United States Environmental Protection Agency, the County, and

the Tribe. Under this proposed Agreement, the County will inform the State that any Compact requirement for a

Tribal Environmental Impact Report (“TEIR”) is satisfied by the issuance of the Final EIS/EIR and that the

County will not request any other TEIR process, and that no other environmental review document will be

produced by the Tribe, the City, or the County regarding the Pt. Molate Project after the certification of the Final

EIR/EIS.

The Parties agree that this proposed Agreement will satisfy the requirements of the anticipated Compact and sets

forth (1) the County and Tribe’s obligations in providing Mitigation Measures for any potentially Significant

Effect on the Off-Reservation Environment; (2) the provisions relating to compensation for law enforcement, fire

protection, emergency medical services, health and human services, traffic improvements, and any other public

services to be provided by the County to the Tribe as a consequence of the Pt. Molate Project; (3) provisions

providing for reasonable compensation for programs designed to address gambling addiction; (4) provisions

providing for mitigation of any effect to the County specifically on public safety attributable to the Pt. Molate

Project; and (5) a continued strengthening of the government-to-government relationship between the County and

the Tribe.

The proposed Agreement addresses a number of issues already agreed to by the Tribe and the City of Richmond

including Aesthetics, Air Quality, Hazardous Materials, Water Resources, Noise, Storm Water , Wastewater

Management, and Solid Waste, .



The proposed Agreement also addresses the need for a transportation analysis in the EIS/EIR as the basis for

estimating required transportation and traffic mitigations for the project.

Regarding law enforcement, the proposed Agreement provides funding for Public Safety, including Sheriff’s

services, probation services, District Attorney services, Public Defender services and County jail incarceration.

Regarding public health and safety, the Tribe agrees to contract with the County to provide emergency ambulance

service to the Tribe, with respect to emergency visits to the County Hospital, Doctors Medical Center, or any other

hospital from Pt. Molate Project patrons or employees. The Tribe agrees to reimburse the County for actual costs

of uncompensated ambulance service provided to Pt. Molate patrons and employees who are transported by the

County’s designated ambulance provider from the Pt. Molate Project site to any hospital.

In addition, the Tribe will adopt a comprehensive Responsible Gambling Program to support the development of

awareness and prevention programs for problem and underage gambling on its property. The proposed Agreement

calls for two (2) health professionals to be employed by the County to treat problem gambling addiction. The

County agrees to provide these additional professionals for gambling addiction prevention and treatment.

Compensation to the County for this County cost is included in the funding agreement.

The Tribe recognizes that the County will incur costs associated with increased off-Reservation social and

economic impacts and costs associated with increased public protection activities including costs of the County

Sheriff, use of Detention facilities, District Attorney, Public Defender, and Probation. Additionally, the County

will incur costs associated with public health and social services, including uncompensated emergency and

medical care. In recognition of these costs, the Tribe will pay the County the annual sum of $12 million for public

safety, health, and social services related costs, and community benefit payments, commencing with the Pt.

Molate Project Start Date

In return for the $12 million, the County will develop a program to address the off-Reservation County service

impacts that may result from the Pt. Molate Project. Subject to the sole discretion of the County Board of

Supervisors, this program will address all of the following: increased level of public protection costs of the

County Sheriff, District Attorney, Public Defender, Probation and use of Detention Facilities; social service

concerns resulting from the Project operations; increased demand for emergency response, medical services; and

increased potential for addiction to gambling.

Notwithstanding any other provision in this proposed Agreement, the use by the County of payments received

from the Tribe is subject to the sole discretion of the County Board of Supervisors, with the exception of payments

received for specific transportation mitigations, and amounts which would be designated as part of the community

benefit payment for seven years to support the County Health system, $7 million of the annual payment would be

directed by the County for programs and services in West Contra Costa County, and the remaining $ 5 million

would be used for programs and services throughout the County. Of the $12 million, $2 million per year for seven

years would be directed to help support the County Hospital and clinics, and $2 million per year for seven years

would be directed to health programs and services in West Contra Costa County, including County Clinics and

Doctors Medical Center, and $ 1 million per year for seven years for additional Deputy Sheriff Patrols in

unincorporated areas of West Contra Costa County, to be provided out of the $ 7 million allocated for programs

and services in West Contra Costa County. 

Three $ 1 million advances on the first year’s community payments would be made from the Tribe to the County

if certain milestones occur: 

• $1 million upon the Tribe’s receipt of a positive Indian Lands Determination from the United States, approving

the Point Molate site as restored lands for the Tribe and all appeals of and challenges to such determination being

completed and favorably resolved in the Tribes favor; 

• $ 1 million upon the receipt of a positive Fee-to-Trust Determination from the United States accepting the Point

Molate site into trust as the Guidiville Reservation and all appeals of and challenges to such determination being



completed and favorably resolved in the Tribes favor, and 

• $1 million upon the California Legislature’s approval of a Compact between the Tribe and the State of

California approving Class III gaming at the site. 

If any of the three $1 million advance payments are made, they would be deducted from the first payment(s) due

from the Tribe after the Point Molate Start Date.

Additional Payments would be made to support the County Health System if Credit is granted under the Compact

with the State. If the State allows for a full credit against payments made to the County by the Tribe, then the

Tribe would make additional payments to the County up to a total of Ten Million Dollars ($10,000,000) per year

for so long as the Compact credit is in force. These payments would be used to support capital and operating

financial needs of the County Health system, with expenditures by the County roughly split between West Contra

Costa County and the County as a whole. The Tribe would be obligated to make these additional payments only if

the full value of the payments to the County is credited against amounts that otherwise would be required to be

paid to the State of California under the Compact.

The Tribe and the City of Richmond have agreed that the Tribe will hire 40% of its non-management operational

employees from the City of Richmond at the opening of the facilities. Under our proposed Agreement, the Tribe

commits to collaborate with the County with a goal to hire a total of 70% of non-management operational

employees of the Tribe (including those under the Richmond agreement) from within the County at the opening of

the facilities. To help effectuate this goal, the Tribe will make three equal payments of $50,000 to the County to

pay for staffing.

Under this proposed Agreement, the County will no longer oppose the Pt. Molate Project and will support the Pt.

Molate Project. As reimbursement to the County for staff time reviewing the EIR and working with the Tribe on

the Intergovernmental Agreement, the Tribe will provide $60,000 to the County to be paid within sixty (60) day of

entering into this proposed Agreement.

Finally, the proposed Agreement provides a process for mediation and arbitration of any disputes that occur

under the Agreement, as well as a limited express waiver of sovereign immunity by the Tribe in order to enforce

the arbitration decision through the Superior Court of California.

CONSEQUENCE OF NEGATIVE ACTION:

If there is not an agreement with the Tribe and they are allowed to do either Class II or Class III gaming, entering

into an agreement at a later date could result in less revenue to the County.

CHILDREN'S IMPACT STATEMENT:

CLERK'S ADDENDUM

David Twa, County Administrator, presented the staff report as presented in the board order. Chair Bonilla

called for public comment. The following people spoke: Andres Soto, resident of Richmond; Michael Frailand,

resident of Richmond; Joan Gallegos, resident of Contra Costa Don Gosney, resident of Richmond; Marty

Barrego, resident of Richmond; Joan Garrett, resident of Richmond; Raymond Landry, resident of Richmond;

Sherman Harris, resident of Richmond; Carey Kachurka, resident of Richmond; David Bradley, resident of

Richmond; Tara Amado, resident of Richmond; Judie VanAmburgh, resident of Richmond; John Anderson,

resident of Richmond; Charles T. Smith, Committee to Save Point Molate; Gloria Magleby, resident of Bay

Point; Pam Stella, Richmond Citizens Shoreline Response; Dr. Henry Clark, resident of Richmond; Judith

Piper, Richmond Shoreline Citizen Response; David Lovelace, resident of Richmond; Michael Palmore,

resident of Richmond; Mathew Millan, resident of Richmond; Maurice Cathey, resident of Richmond; Fred

Breach, resident of Walnut Creek; Jane Sumpter, resident of Richmond; Tom Frengel, resident of Richmond;

Samuel Smith, resident of Richmond; Citizen, resident of Richmond; Citizen (2), resident of Richmond;

Wilfred Withers, resident of Richmond; Carlos Bird, resident of Richmond; Andrew Wilson, resident of

Richmond; Lech Naumovich, East Bay California Native Plant Society; Aram Hodess, Plumbers Local 159;

Greg Feere, Contra Costa Building Trades Council; Alan Titus, resident of Mill Valley; Rafael Madrigal, 23rd

Street Merchants Association; Jason Gallia, resident of Richmond; Roberta Reyes, resident of Richmond; Tom

Hansen, resident of Crockett; Pam Aguilar, resident of Concord; Jim Levine, Upstream Point Molate. 



Hansen, resident of Crockett; Pam Aguilar, resident of Concord; Jim Levine, Upstream Point Molate. 

ATTACHMENTS

Final Draft Guidiville Contract 



 

INTERGOVERNMENTAL AGREEMENT 

BETWEEN THE COUNTY OF CONTRA COSTA AND 

THE GUIDIVILLE BAND OF POMO INDIANS  

 

 This Agreement (“Agreement”) is entered into this _____ day of November, 2009, 

between the County of Contra Costa, a political subdivision of the State of California 

(“County”), and the Guidiville Band of Pomo Indians, a federally recognized Indian Tribe that is 

seeking a reservation within the geographical boundaries of the County of Contra Costa, State of 

California (“Tribe”).  The County and the Tribe shall be collectively referred to as the “Parties.” 

 

 RECITALS 

 

 A. The Board of Supervisors of the County of Contra Costa and the Tribal Council of 

the Guidiville Band of Pomo Indians, a sovereign governmental entity, recognize that each is 

responsible for the welfare of its people and residents. 

 

 B. The Tribe has requested that the Bureau of Indian Affairs take into trust 

approximately 266 acres of the former Naval Fuel Depot Point Molate, on which the Tribe and 

its developer, Upstream Point Molate LLC, propose to construct new facilities and improve 

existing facilities to develop a mixed-use tribal destination resort and casino (“Pt. Molate 

Project”).  The proposed Pt. Molate Project site is located in the City of Richmond (“City”), in 

Contra Costa County, California, north of the San Rafael Bridge along the shoreline of San 

Francisco Bay.  The site is approximately one mile north of Interstate 580, with direct freeway 

access through Western Drive, a City-owned roadway to the site.  An approximately 1,200-foot 

pier that extends into the San Francisco Bay from the central point of the site will be used as a 

ferry terminal for workers and visitors to the site. 

C. The project site consists of lands formerly and presently owned by the U.S. Navy.  

The Navy ceased operations on the site on September 30, 1995, and in September 2003 

transferred approximately 85 percent of the property to the City pursuant to the Base 

Realignment and Closure (“BRAC”) process and the City’s 1997 Point Molate Reuse Plan.  The 

Navy prepared an Environmental Impact Statement (EIS) before the transferring of ownership of 

the project site.  The remaining 15 percent of land will be transferred to the City under an 

agreement between the City and the Navy that provides for the completion of petroleum and 

other hazardous materials remediation.  The final Finding of Suitability for Early Transfer 

(“FOSET”) and Early Transfer Cooperative Agreement (“ETCA”) were executed on September 

8, 2008.  The City has entered into a land option and sales contract (“Land Disposition 

Agreement” or “LDA”) with Upstream Point Molate LLC to be assigned to the Tribe by 

Upstream Point Molate LLC if the land is to be placed in trust with the United States for the 

benefit of the Tribe at the time of the LDA closing.  If the land is not placed in trust by the 

United States by the time of the LDA closing, Winehaven Partners LLC may acquire the land at 

the LDA closing for subsequent placement in trust by the United States prior to development of 

the Pt. Molate project.  

 

D. The Bureau of Indian Affairs (“BIA”) and the City (“the Lead Agencies”) caused 

to be prepared a draft Environmental Impact Statement/Environmental Impact Report 

(“EIS/EIR”) for environmental review of the Pt. Molate Project in accordance with the 

requirements set forth in the National Environmental Policy Act (NEPA) (42 USC 4321 et seq.); 
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the Council on Environmental Quality (CEQ) Regulations for Implementing NEPA (40 CFR 

Parts 1500-1508); the BIA’s NEPA handbook (59 IAM 3); the California Environmental Quality 

Act (CEQA); and CEQA Guidelines (California Code of Regulations, Title 14) and City of 

Richmond’s guidelines and procedures for implementation of CEQA (Resolution No. 125-03).  

The Draft EIS/EIR was published on July 10, 2009. 

 

E. The cooperating agencies to the EIS/EIR are the United States Environmental 

Protection Agency, the County, and the Tribe (collectively the “Cooperating Agencies”).  Public 

notice was provided pursuant to CEQA and NEPA.  After reviewing and addressing all 

comments to the draft EIS/EIR, the “Final EIS/EIR” will be issued.  The Parties, as will be 

described in greater detail herein, have agreed that the County will inform the State that any 

tribal-state gaming compact with the Governor of California (the “Compact”) requirement for 

mitigation of off-reservation impacts is satisfied by the issuance of the Final EIS/EIR and that 

the County will not request, any additional process required by the Compact because such 

process is not necessary.  The Parties agree that no other environmental review document will be 

produced by the Tribe, the City, or County regarding the Pt. Molate Project after the certification 

of the Final EIS/EIR, unless a new EIR is required by the City due to material changes to the 

proposed project over time as defined in the LDA.   

 

F. As part of the LDA, the Tribe is required by the City to enter into a Municipal 

Services Agreement (MSA) with the Tribe outlining terms for the provision of public services 

including police, fire, sewer, water, and establishing annual payments to the City in lieu of 

taxes., Required mitigation measures to mitigate all feasible off-reservation impacts caused by 

the Pt. Molate Project identified in the Final EIS/EIR will be incorporated into the MSA as a 

Mitigation, Monitoring, and Reporting Plan (“Mitigation Plan”).  The Tribe will comply with all 

aspects of the MSA and Mitigation Plan and compliance with such Mitigation Plan will be 

enforceable by the City.   
 

G. In 1988, Congress enacted the Indian Gaming Regulatory Act (P.L. 100-497, 

codified at 18 U.S.C. § 1166 et seq. and 25 U.S.C. § 2701, et seq.) (“IGRA”) to regulate certain 

gaming activities on Indian lands in the United States.  IGRA provides a regulatory framework 

for the operation of gaming by Indian tribes as a means, among other things, of promoting tribal 

economic development, self-sufficiency, and strong tribal government.  

 

 H. IGRA makes Class III gaming activities lawful on the lands of federally 

recognized Indian tribes only if such activities are, among other things, conducted in conformity 

with a tribal-state compact entered into between the Indian tribe and the state and approved by 

the Secretary of the Interior. 

 

I. The Tribe anticipates entering into a Compact with the Governor of the State of 

California to permit the Tribe to conduct Class III gaming activities on its trust lands in 

compliance with IGRA.   

 

 J. The development program for the Pt. Molate project is unique for tribal projects 

in Northern California in that it includes an array of economic, governmental, cultural, and 

environmental facilities in the design, and an array of community programs linked to and 

supported by the project to extend social and community benefits to the citizens of Richmond 

and Contra Costa County.  The Pt. Molate Project includes construction of a destination resort 
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that, upon full build out, will include up to two hotels totaling approximately 1,075 rooms, 

170,000 square feet of business, conference and entertainment facilities, a 124,000 square foot 

casino gaming floor, 54 luxury accommodation cottages and casitas, a 300,000 square foot retail 

shopping center, public plazas, pedestrian/bicycle trails, shoreline parks, a tribal park, tribal 

government offices and cultural facilities, restoration of 34 of the historic buildings located on-

site, up to 340 residential units of multi-family housing, and extensive linkages to enhance 

existing transportation networks including construction of an on-site ferry terminal.  The project 

has employed leading-edge environmental sustainability features in its design, has included an 

array of educational features throughout the project, and included local employment, job 

training, and community partnerships that exceed the current standards typically used in 

development projects in Contra Costa County.    

 

K.  Because the Pt.Molate project grew out of a Navy base reuse project, the local and 

community involvement for this project has been considerable, and is unique for tribal projects 

in California.  There have been extensive local public hearings on the project since 2004, 

numerous opportunities for community input and involvement, and exhaustive discussion around 

the scope and layout of the project, potential impacts and benefits, and mitigations and 

opportunities to enhance the project’s surroundings.  During the past 5 years, the City of 

Richmond has held numerous noticed public hearings and considered extensive public input 

during its selection of the developer for the Pt Molate site, its ratification of the LDA including 

the project conceptual plan, its negotiation of the MSA, and its initiation and scoping of 

environmental review in accordance with CEQA with the City as local lead agency.  The City 

has reaffirmed these decisions several times through successive City Councils and City 

Managers.    

 

L.  It is anticipated that the Compact may require the Tribe to negotiate with the 

County and enter into an agreement with the County to mitigate off-reservation impacts of the Pt. 

Molate Project (hereinafter “Intergovernmental Agreement”).  The Parties agree that this 

Agreement satisfies the anticipated requirements in the Compact for such an Intergovernmental 

Agreement with the County.  The Parties agree to submit this Agreement without amendment to 

the State as satisfaction of such anticipated Compact requirement.  In the event this Agreement is 

found by a court of competent jurisdiction to be insufficient for compliance with the Compact, 

the Parties agree to make only those minimum changes necessary to bring this Agreement into 

compliance with the Compact.  The Parties agree that entering into this Agreement prior to the 

negotiation and approval of the Compact and any court decision is mutually beneficial.   

 

M. The Parties agree that the MSA and the Mitigation Plan, except for those 

circumstances to be addressed by this Agreement, will provide sufficient mitigation of all off-

reservation impacts of the Pt. Molate Project to the County and City.  The off-reservation 

impacts of the Pt. Molate Project, including impacts to public safety, fire fighters and responders, 

health, and human services, traffic and other County services, that are County-specific and not 

covered by the City MSA and Mitigation Plan, are addressed through this Agreement.  The 

County agrees that this Agreement, together with the MSA and Mitigation Plan, adequately 

mitigates all impacts of the Pt. Molate Project requiring mitigation pursuant to the NEPA, 

CEQA, and the anticipated Compact.  Accordingly, the County and Tribe agree that irrespective 

of whether a Compact requires the preparation of a Tribal Environmental Impact Report 

(“TEIR”) or any other mitigation of off-reservation impacts for the Pt. Molate Project, the 
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County hereby agrees that it will not seek mitigation or compensation beyond what is provided 

within this Agreement and those with the City of Richmond.  

 

N. The County recognizes that once the United States takes into trust the 266 acres of 

the former Naval Fuel Depot Point Molate lands, then all such lands, although within the 

geographical boundaries of Contra Costa County, will be subject to Guidiville Band of Pomo 

Indians’ tribal and applicable federal laws and regulatory authority because such lands will be 

the Tribe’s reservation pursuant to a reservation proclamation by the United States.  The Tribe 

recognizes that non-trust lands not located within the boundaries of the Guidiville reservation to 

be located in Contra Costa County are subject to State law and County and City regulatory 

authority as applicable. 

 

 O.  The County and the Tribe recognize that residents of the Tribe’s reservation and 

the residents of Contra Costa County are neighbors with many common concerns and 

responsibilities over safety, development, and the character of life in Contra Costa County. The 

County views the Pt. Molate Project as unique, and the Parties understand that the County does 

not view this Agreement as setting a precedent for the expansion of casino gaming into other 

areas of the County.  

 

P. The Tribe and the County jointly desire to develop a long term, government-to-

government relationship based on mutual respect and in consideration of their respective 

jurisdiction, laws, regulations, and duties to their citizens. 

 

 NOW, THEREFORE, the Parties hereby agree that this Agreement is to satisfy the 

requirements of NEPA, CEQA, and the anticipated Compact and sets forth (1) the Tribe’s 

obligations in providing feasible “Mitigation Measures” for any “Significant Effect on the Off-

Reservation Environment” (as those terms are commonly used in recent gaming compacts, 

including gaming compacts from 2004 and 2007) attributable to the Pt. Molate Project; (2) the 

provisions relating to compensation for law enforcement, fire fighters and responders, health, 

and human services, fire protection, emergency medical services and any other public services to 

be provided by the County to the Tribe as a consequence of the Pt. Molate Project; (3) provisions 

providing for reasonable compensation by the Tribe for programs designed to address gambling 

addiction; (4) provisions providing for mitigation of any effect to the County specifically on 

public safety attributable to the Pt. Molate Project; and (5) a continued strengthening of the 

government-to-government relationship between the County and the Tribe; and (6) the Parties 

agree that amounts to be paid by the Tribe to the County under this Agreement should be 

credited against any amounts that may be owed to the State of California under the anticipated 

Compact. 

A.   MITIGATION MEASURES ASSOCIATED WITH THE PROJECT 

 

In preparing this Agreement and in relation to the contents of the EIS/EIR, the Tribe and 

the County met over a period of time, including meetings between technical staff, to analyze and 

discuss the impacts of the Pt. Molate Project on the off-reservation environment and the 

community generally in Contra Costa County.  The Parties agree that implementation of the 

following mitigation measures, combined with the MSA and Mitigation Plan, completely address 

the off-reservation impacts of the Pt. Molate Project and as such satisfy any requirements for 

mitigation of such impacts in the anticipated Compact.   
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The date that public use commences for the new casino gaming facilities constructed in 

the Pt. Molate Project (the “Casino”) shall be referred to as the “Pt. Molate Project Start Date.”  

To allow construction phasing and a smooth opening of public facilities, new tribal governmental 

buildings, cultural centers, parking structures, tribal housing, and other non-entertainment 

facilities constructed in the Pt. Molate Project may be used prior to the Pt. Molate Project Start 

Date. 

 

For payments from Tribe to County under this Agreement that are to be paid annually: 

 

1. First Quarterly Payment Due Date.  One fourth of the annual payment amount shall 

be due on the last day of the calendar quarter in which the Pt. Molate Project Start 

Date occurs, and the amount shall be prorated if the Pt. Molate Project Start Date 

occurs on any day other than the first day of that quarter. 

 

2. Subsequent Quarterly Payments.  After the end of the first calendar quarter in which 

the Pt. Molate Project Start Date occurs, subsequent quarterly payments for a given 

quarter shall be due on the 15
th

 of the second month of the quarter (February 15
th

, 

May 15
th

, August 15
th

, and November 15
th

). 

 

 

3. Consumer Price Index Adjustments.  After each anniversary of the “First Quarterly 

Payment Due Date,” quarterly payments for each subsequent year shall be adjusted 

commensurate with the previous 12 month change in the Consumer Price Index (not 

seasonally adjusted) for All Urban Consumers in the “San Francisco-Oakland-San 

Jose,” area, published by the U.S. Department of Labor (CPI), provided however, that 

in no event shall the annual increase in the adjustment exceed four percent (4%) per 

annum, except if the County certifies that its’ average per-employee total 

compensation costs (including consideration of all benefits for health, retirement, 

COLAs, step increases and other items that consist of total compensation) exceed 4%, 

in which case the annual increase in the adjustment shall be allowed up to the lesser 

of the CPI adjustment that is greater than 4% or such total compensation  increase in 

County employee costs.  

 

3. Final Payment.  The final payment shall be prorated to reflect the number of days in 

the final calendar quarter of casino operation. 

 

4. Change in Payment Date.  The Parties to this Agreement may choose to jointly agree 

to change from quarterly payments to annual payments or any other agreeable 

schedule.  Such agreement shall be in the form of a written amendment to this 

Agreement. 

 

5. Consolidation of Payments.  For payments to County that are due on the same date, 

Tribe may consolidate those payments into a single payment that equals the total due. 

 

1. Aesthetics 
 



 Page 6 of 25 
 

Regarding aesthetics, the Tribe will comply with the mitigation and improvement measures 

in the Mitigation Monitoring Plan adopted by the City and the Tribe and attached to the MSA 

when the Final EIS/EIR is certified.  Such mitigation will be enforceable by the City pursuant to 

the terms of the MSA.   

 

2. Air Quality 

   

Regarding air quality, the Tribe will comply with the mitigation and improvement 

measures in the Mitigation Plan adopted by the City and the Tribe and attached to the MSA when 

the Final EIS/EIR is certified.  Such mitigation will be enforceable by the City, pursuant to the 

terms of the MSA.  In addition, the Final EIS/EIR calls for implementation of Best Management 

Practices with respect to air discharges.  Although significant air emissions are not expected due 

to the nature of site’s uses (hospitality and residential), the Tribe agrees to adopt within six (6) 

months of enactment by the regulatory agency and to enforce tribal ordinances that mirror any 

emission limitation legally adopted and implemented by the Bay Area Air Quality Management 

District “BAAQMD” and California Air Resources Board “CARB.”  If the Tribe does not adopt 

or enforce such tribal ordinances, the County may enforce this provision utilizing the Dispute 

Resolution provisions described herein, and may seek specific performance of this provision to 

ensure the Tribe adopts such tribal ordinances.  Nothing shall prevent the tribe from adopting 

more stringent air quality standards and practices than identified herein. 

 

3. Hazardous Materials 

 

Regarding hazardous materials, the Tribe will comply with the mitigation and improvement 

measures in the Mitigation Plan adopted by the City and the Tribe, and attached to the MSA when 

the Final EIS/EIR is certified.  Such mitigation will be enforceable by the City pursuant to the 

terms of the MSA.   

 

4. Water Resources 

 

Regarding water resources, the Tribe will comply with the mitigation and improvement 

measures in the Mitigation Plan attached to the MSA when the Final EIS/EIR is certified.  Such 

mitigation will be enforceable by the City pursuant to the MSA.   

 

5. Noise 

 

Regarding noise, the Tribe will comply with the mitigation and improvement measures in 

the Mitigation Plan attached to the MSA when the Final EIS/EIR is certified.  Such mitigation will 

be enforceable by the City pursuant to the MSA.   

 

6. Traffic/Transportation 

 

The County and the Tribe mutually agree to use the transportation analysis in the 

EIS/EIR as the basis for estimating required transportation and traffic mitigations for the Pt. 

Molate Project.  The Tribe will comply with the mitigation and improvement measures in the 

Mitigation Plan adopted by the City and attached to the MSA when the Final EIS/EIR is certified.  

Such mitigation will be enforceable by the City pursuant to the terms of the MSA and for 

improvements or mitigations required outside of City limits, by the County.  In addition, the 
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following mitigation measures are expected to reduce the traffic volume generated by the Pt. 

Molate Project and therefore reduce traffic impacts: 

 

a) Encourage Use of Buses/Vans for Casino Patrons.  The Tribe will seek ways to expand 

the availability of van/bus/shuttle services for patrons to the Casino/entertainment portion 

of the Pt. Molate Project, to reduce individual vehicular traffic levels, and where feasible, 

Tribe will contract with companies that use low-emission vehicles.   

 

b) Enhancement to County Public Transportation.  The Parties acknowledge the various 

mitigations and project enhancements proposed for the Pt. Molate Project in the EIS/EIR 

that will enhance public transit options within the County.  In particular, the Tribe will 

provide funds for ferry services to the Pt. Molate Project, BART, and AC Transit 

linkages.  The Tribal funding will help provide multi-modal connections that will benefit 

general transit accessibility in the west part of the County and region as a whole, and the 

Parties acknowledge the importance of this Tribal funding because other funding for 

these agencies is being reduced.   

 

c) Enhancement to BART Safety.  The Tribe will work with the City Police Department, 

Contra Costa County Sheriff and BART to implement enhanced security at the Richmond 

BART station, which the Parties agree will be a benefit to County residents and will 

encourage greater usage of BART facilities in the evenings. 

 

d) Encourage Casino Employee Carpooling and Mass Transit.  The Tribe will encourage 

Casino employees to carpool, vanpool or rideshare and provide ride-matching services 

and/or public transit incentives.  The goal of these activities is to achieve an average of at 

least 40% Casino employee participation in carpools, vanpools, ridesharing, or public 

transit.  

 

e) County Roads Identified in the Final EIS/EIR – Fair-Share Contribution.  The conclusion 

of the Draft EIS/EIR is that in the short and medium-term (referred to in the EIS/EIR as 

“current conditions plus project”), all traffic impacts from the Pt. Molate Project are 

mitigatable to a less than significant impact by implementing the mitigation measures 

outlined in the EIS/EIR, paid for by the Tribe.  In the cumulative year (2025), expected 

Pt. Molate Project traffic, plus expected traffic increases due to population increases and 

approximately thirty (30) other expected projects including the potential Sugar Bowl 

Casino in North Richmond, will all contribute to significant traffic impacts on a number 

of roadways, including some owned by the County.  The Draft EIS/EIR found that these 

impacts and the required mitigations would be necessary whether or not the Pt. Molate 

Project is built, but that tribal fair-share funding will help the County achieve several 

important transportation project goals.   

 

In addition to other EIS/EIR mitigation measures, the Tribe will contribute its fair-share 

contributions of the capital improvement cost of four potential transportation 

mitigation/improvement projects along County-owned portions of Richmond Parkway.  

These projects are defined below: 

 

Project 1 (Mitigation Measure 7-10) Intersection of Richmond Parkway and 

Gertrude Avenue:    
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Construct additional southbound and northbound through lanes on Richmond Parkway at 

the intersection of Gertrude Avenue.  

   

Project 2 (Mitigation Measure 7-11) Intersection of Richmond Parkway and Parr 

Boulevard:    
Re-stripe Richmond Parkway to convert existing northbound and southbound right turn 

lanes to provide a shared through-right lane in both directions at the intersection of Parr 

Boulevard.  

   

Project 3 (Mitigation Measure 7-16) Intersection of Richmond Parkway and 

Goodrick Avenue:    
Construct an additional eastbound through lane on Richmond Parkway at the intersection 

of Goodrick Avenue.  

 

Project 4 (Mitigation Measure 7-17) Intersection of Richmond Parkway and 

Pittsburg Avenue:    
Re-stripe Richmond Parkway to convert the existing northbound right turn lane to 

provide a shared through-right lane at the intersection of Pittsburg Avenue. 

  

The Tribe’s fair-share of these projects will be 20% of the total project cost.  “Total 

Project Cost” is defined as the total cost to implement the project including planning, 

environmental review, permitting and construction, which costs will be estimated at the 

receipt of actual construction bids for each project, subject to a “truing” of expenses at 

the end of each project whereby the Tribe’s portion of unspent funds, if any, will be 

immediately returned to the Tribe.  Payment for each project will be made by the Tribe 

after award of construction bids for that project, and such funds will be retained by the 

County in a separate project fund established for each project.  For projects that are 

estimated to take more than one year, the Tribe may make annual payments totaling the 

amount required.  If construction on any project has not commenced within one year of 

such payment, the Tribe may request return of the funds until such time as the project 

construction commences.  It is agreed that maintenance of these roadway segments, 

intersections and other roadways within the County will be accomplished by the County 

without payments by the Tribe beyond those outlined in this Agreement. 

 

Nothing in this Agreement requires any specific intersection or roadway or other 

improvements to be undertaken without full compliance with CEQA and any other 

applicable laws or regulations.  County retains its discretion to approve, disapprove, or 

modify specific improvements, and the final specification of each project may be 

amended by the County, in consultation with the Tribe, after completion of CEQA review 

and incorporation of any applicable mitigation measures or may be rejected by the 

County as undesirable or infeasible based on such CEQA review. Changes in the project 

during final specification shall not change the Tribe’s aggregate fair share obligation. 

 

f) Review of County Roadway Sections and Intersections that May Require Improvements 

in the Future – Re-Opener Clause.  The County and the Tribe agree to use the 

transportation analysis in the EIS/EIR as the basis for estimating required transportation 

and traffic mitigations for the Pt. Molate Project.  However, if the following triggers 

occur on the County roads and intersections identified in Appendix A:  
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- A roadway segment or /intersection operating at Level of Service (LOS) A through D in 

the baseline condition deteriorates to LOS E or F once the Casino opens; 

 

- An intersection already operating at Level of Service (LOS) E or F in the baseline 

condition experiences an additional 5 seconds of average delay once the Casino opens; or 

 

- A roadway segment already operating at Level of Service (LOS) E or F in the baseline 

condition experiences an increased V/C ratio of .20 or greater once the Casino opens. 

 

and the County reasonably claims that such changes in Level of Service are beyond the 

estimates identified in the EIS/EIR and are due to Pt. Molate Project, then the Tribe and 

County will jointly conduct a traffic study of the applicable roadway segments and 

intersections at a frequency not greater than once every five (5) years after the Pt. Molate 

Project Start Date. In this event, the Tribe and County will jointly determine the scope of 

such study, and the Parties will jointly provide project oversight to the traffic consultants.  

The Tribe will bear the costs of such study, which will be approved by the Parties upon 

receipt of consultant bids.  

 

If there is such a change of Level of Service in one of the roadway sections or 

intersections in the list in Exhibit A identified in such traffic study that is attributable to 

the Pt. Molate Project, the Tribe will make a fair-share contribution to the cost of any 

improvements deemed by such study to be necessary and feasible to mitigate such 

change, following CEQA review and County’s compliance with any other application 

laws and regulation, pursuant to the process as described in Paragraph 6(e).  The Tribe’s 

fair-share contributions will be estimated for each such improvement based on the 

percent of incremental traffic attributed to the Pt Molate project, and the Tribe’s 

payments shall be made at similar milestones as are described in paragraph 6(e). 

 

7.  Storm Water and Wastewater Management 

 

Regarding wastewater treatment, the Tribe will comply with the mitigation and 

improvement measures in the Mitigation Plan adopted by the City and the Tribe and attached to the 

MSA when the Final EIS/EIR is certified.  Such mitigation will be enforceable by the City, 

pursuant to the terms of the MSA.  In addition, the Draft EIS/EIR calls for implementation of Best 

Management Practices with respect to storm water management, and wastewater control and 

treatment.  The Tribe agrees to adopt within six (6) months of enactment by the regulatory 

agency and to enforce tribal ordinances that contain the same wastewater limitations legally 

adopted and implemented by the Regional Water Quality Control Board “RWQCB.”  If the Tribe 

does not adopt such tribal ordinances, the County may enforce this provision utilizing the 

Dispute Resolution provisions described herein, and may seek specific performance of this 

provision to ensure the Tribe adopts such tribal ordinances in the unlikely event the Tribe fails to 

comply with this provision.  Nothing shall prevent the tribe from adopting more stringent 

wastewater standards and practices than identified herein. 
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8. Solid Waste 

 

Regarding solid waste, the Tribe will comply with the mitigation and improvement 

measures in the Mitigation Plan attached to the MSA when the Final EIS/EIR is certified.  Such 

mitigation will be enforceable by the City pursuant to the terms of the MSA.   

 

9.  Security and Law Enforcement   

 

Regarding security and law enforcement, the Tribe will comply with the mitigation and 

improvement measures in the Mitigation Monitoring Plan adopted by the City and the Tribe and 

attached to the MSA when the Final EIS/EIR is certified.  Such mitigation will be enforceable by 

the City pursuant to the terms of the MSA.  The County agrees that because it will not be 

providing primary on-site law enforcement response, the only direct off-Reservation law 

enforcement impacts to the County from the Pt. Molate Project would occur due to arrests arising 

from the Pt. Molate Project  that are processed through the County.  Such arrests would impact 

the County in the areas of Sheriff services, probation services, District Attorney services, Public 

Defender services, and County jail incarceration.   

 

a) Security.  The Tribe agrees to provide on-site security in the Pt. Molate Project during all 

hours of operations pursuant to the MSA.  

  

b) On-Site City Police Department.  The Tribe will construct and maintain a City police 

substation on-site to provide police services to the Pt. Molate Project site pursuant to the 

MSA.   

 

c) Incarceration.  The Tribe acknowledges that assistance from the County Sheriff may be 

required from time to time with respect to the incarceration of persons engaged in 

suspected criminal activity arising from the Pt. Molate Project.  Compensation to the 

County for deputy sheriff support and associated non-labor costs including vehicles 

associated with the incarceration of individuals is included in the amounts described in 

Section A.12 (a).     

 

d) Law Enforcement Responsibilities.  While Public Law 280 (18 U.S.C. § 1162), provides 

that the County and the County Sheriff have concurrent jurisdiction with the Tribe and 

the City of Richmond over crimes committed on the Tribe’s Reservation, the Parties 

agree that the City of Richmond will have primary response for criminal jurisdiction on 

that Reservation, in conjunction with the federal government.   

 

e) County of Contra Costa District Attorney and Criminal Prosecution Caseload, Public 

Defenders, and Probation.  The Tribe acknowledges that the County will incur additional 

costs with respect to any arrests arising from the Pt. Molate Project.  Compensation to the 

County for such County costs is included in the amounts described in Section A.12 (a).  

 

10.   Public Health and Safety 

 

Regarding public health and safety, the Tribe will comply with the mitigation and 

improvement measures in the Mitigation Plan adopted by the City and the Tribe and attached to the 

MSA when the Final EIS/EIR is certified.  The Parties agree that there could be off-Reservation 
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impacts to the County in the areas of emergency medical care and County health services and by 

this Agreement will mitigate the impacts as follows:   

 

a) Emergency Medical Care.  The current MSA with the City of Richmond requires the 

Tribe to enter into a separate agreement with an ambulance provider.  Through this 

Agreement, the Tribe agrees to contract with the County to provide emergency 

ambulance service to the Tribe.  With respect to emergency visits to the County hospital, 

Doctors Medical Center, or any other hospital from Pt. Molate Project patrons and 

employees, the Tribe agrees to reimburse the County for actual costs of uncompensated 

ambulance service provided to Pt. Molate Project patrons or employees who are 

transported by the County’s designated ambulance provider from the Pt. Molate Project 

site to the hospital.  The Parties agree that reimbursements for any uncompensated 

emergency health service costs at the medical care facility provided to Pt. Molate Project 

patrons and employees is included in the compensation paid by the Tribe to the County as 

described in Section A.12(a) For the purposes of this Agreement, uncompensated costs 

are the amounts not paid by the patron, or employee, after appropriate billing and follow-

up by County personnel, and after insurance billings, and negotiated rates for services 

have been accounted for.  Billings to the Tribe pursuant to this Section 10 will be 

provided no less than quarterly.     

11.   Impacts of Problem Gambling 

 

The Tribe will comply with the mitigation and improvement measures in the Mitigation 

Plan adopted by the City and the Tribe and attached to the MSA when the Final EIS/EIR is 

certified.  Such mitigation will be enforceable by the City pursuant to the terms of the MSA.   

 

In addition, the Tribe agrees to the following: 

  

a) Tribe’s Responsible Gambling Program.  Within three (3) months of the Pt. Molate 

Project Start Date the Tribe shall assure its Casino Manager (“Manager”) adopts a 

comprehensive Responsible Gambling Program (“Program”) to support the development 

of awareness and prevention programs for problem and underage gambling at the Casino.  

The Manager shall provide a copy of the Program to the County Health Officer for 

review and comment, and shall consider all comments received, and shall strive to 

improve the Program on a continuing basis. 

 

b) Coordination. 

 

(1)  County and Tribe shall each designate a representative for coordination of the 

County’s Pathological Gambling Treatment Program with the Tribe’s Responsible 

Gambling Program. 

 

(2) Within three months of the Pt. Molate Start date, the two representatives shall 

meet to review opportunities for coordinating and for reviewing the effectiveness 

of the County’s and the Tribe’s programs.  Additional meetings shall be 

scheduled quarterly or as determined by the representatives, for the purpose of 

ongoing coordination and continual improvement of the Parties’ programs. 
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c) County Social Services for Problem Gambling.  The Draft EIS/EIR calls for two (2) 

health professionals to be employed by the County to treat problem gambling addiction.  

The County agrees to provide these additional professionals for gambling addiction 

prevention and treatment. Compensation to the County for County costs related to these 

professionals is included in the amounts described in Section A.12 (a). 

 

d) Tribe’s Responsible Gambling Program Components.  At a minimum, the Tribe’s 

Responsible Gambling Program shall include the following: 

 

(1) The Casino shall provide information to its guests through signage, pamphlets, 

and an Internet website that describe the symptoms of problem gambling.  

Informational brochures shall be available throughout the Casino that discuss how 

a person knows that he or she has a gambling problem and the ramifications of 

such a problem in terms of family, friends and social obligations.  The brochures 

shall provide a hotline number that is available to call 24 hours each day, 

including the Council on Compulsive Gambling of California’s 24-hour free and 

confidential Helpline, which offers problem gamblers and their families’ 

information and referral to self-help and professional services. 

 

(2) All appropriate Casino employees shall receive training in the identification of 

problem gambling.  Employees shall offer customers information about available 

problem gambling resources when signs of problem gambling are evident. 

 

(3) The Casino shall maintain a Self-Exclusion Policy whereby patrons may request a 

halt to casino promotional mailings, check cashing privileges, and player club 

privileges.  A patron may also request to be physically excluded from the Casino.  

Procedures shall be established that allow problem gamblers to assume the 

responsibility of excluding themselves from any form of gambling at the Casino.  

These procedures shall outline the steps involved in the initiation of a Self-

Exclusion Form, and provide for the processing and retention of the Self-

Exclusion Form, patron’s return and patron’s reinstatement process. 

 

(4) The Casino shall maintain an Involuntary Exclusion Policy whereby a patron may 

be involuntarily subjected to the same provisions associated with the Self-

Exclusion Policy, for purposes of preventing the patron’s problem gambling. 

 

(5) The Casino shall take special measures to prevent underage gambling including, 

at a minimum: (a) appropriate signage, detailing the age limit and possible 

penalties, shall be posted at all Casino entrance points; (b) Casino floor personnel 

shall be instructed to contact Casino Security when they suspect that a minor is 

gambling; and (c) Casino Security shall escort the minor from the Casino, and 

contact the appropriate law enforcement officials when warranted. 

 

(6) The Casino shall provide training to all appropriate employees regarding the 

identification of intoxicated patrons gambling; shall adopt procedures to prohibit 

intoxicated persons from gambling at the Casino; and shall provide information to 

intoxicated gambling patrons regarding the dangers of intoxicated gambling, and 

available counseling and treatment resources. 
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f) Support to California Council on Problem Gambling.  Tribe shall also provide non-

monetary support to the California Council on Problem Gambling, a California nonprofit 

public benefit corporation that: 

 

i. Conducts responsible gambling workshops for Casino employees; 

 

ii. Staffs a 24 hour/day, 7 days/week “Problem Gambling Help Line” with 

live professional counselors who can provide first contact crisis 

intervention; 

 

iii. Trains and certifies California Certified Gambling Counselors; 

 

iv. Provides information on cost accessible programs for those with 

compulsive gambling problems; and 

 

v. Maintains a “Speakers Bureau” of volunteers to help educate children and 

adults at schools and community service forums. 

 

12.  Compensation to the County  

 

a) Payments to the County in the Event of Class III Gaming.  The Tribe recognizes that the 

County will incur costs associated with increased off-Reservation social and economic 

impacts and costs associated with increased public protection activities including costs of the 

County Sheriff, use of Detention facilities, and the costs of the District Attorney, Public 

Defender, and probation offices.  Additionally, the County will incur costs associated with 

public health and its department of Employment & Human Services, including 

uncompensated emergency and medical care.  While there are benefits accruing due to 

general employment increases in the County associated with the Pt. Molate Project, the 

County will also incur costs for additional expenses as a result of the Pt. Molate Project.  In 

recognition of these costs, the Tribe will pay the County the annual sum of $12 million, if the 

Tribe conducts Class III gaming (as defined in the IGRA) at the Casino and as such obtains a 

Compact from the State of California for public safety, fire fighters and responders, health, 

and social services related costs, and community benefit payments, commencing with the Pt. 

Molate Project Start Date, and payable for as long as this Agreement is in effect.  Annual 

payment obligations under this provision will be on the quarterly payment schedule set forth 

in Section A of this Agreement.  

 

 

 

b)  Payments to County - Class II Gaming Only.  Tribes are not required to make 

payments to surrounding governments when only Class II gaming (as defined in the 

IGRA) is conducted.  Nonetheless, the Tribe is willing to make such voluntary payments 

because of the Tribe's desire to prevent the County from incurring additional expenses as 

a result of the Pt. Molate Project.  During any period in which the Tribe is operating the 

Casino without a Compact and as such only offers Class II gaming (as defined in the 

IGRA) as part of the Pt. Molate Project, the annual payments will be reduced to an annual 

amount equal to 25% of the amount referenced herein above, plus $3 million, for a total 
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of $6 million.  With the exception of ambulance reimbursement payments described in 

Section 10 (a), the County agrees that the annual payments made under this provision 

shall be the only funding the County shall receive after the Pt. Molate Project Start Date 

from the Tribe while it conducts only Class II gaming.  Annual payments under this 

provision will be on the quarterly payment schedule set forth in Section A of this 

Agreement. 

 

(c) Public safety, health, and social services related Response Programs.  In return for and 

as part of the annual payments by the Tribe required by this Section 12, the County will 

develop and implement a public safety, fire fighters and responders, health, and social 

services related response program to address the off-Reservation County service impacts 

that may result from the Pt. Molate Project.  Subject to the sole discretion of the County 

Board of Supervisors, this program will address any or all of the following; increased 

level of public protection costs of the County Sheriff, fire fighters and responders, the 

District Attorney, Public Defender, probation or use of Detention facilities; health and 

social service concerns resulting from the Pt. Molate Project operations; increased 

demand for emergency response medical services; and increased potential for addiction 

to gambling.   

 

(d) Uses of Payments Received from the Tribe.  Notwithstanding any other provision in 

this Agreement, the use by the County of payments received from the Tribe pursuant to 

this Agreement is subject to the sole discretion of the County Board of Supervisors, with 

the exception of payments received for specific transportation mitigations required under 

the EIS/EIR or as further required in this Agreement, and the portion of each of the 

Tribe’s annual payments which is designated as part of the community benefit payment 

to support the County health system as provided in 12 A (e). It is agreed between the 

Parties that $7 million of each annual payment by the Tribe required by this Section 12 

will be directed by the County for programs and services in West Contra Costa County, 

and that the remaining portion $ 5 million will be used for programs and services 

throughout the County.  Of these amounts, it is agreed that for seven years after the date 

of the first annual payment required by this section 12, (i), $2 million per year will be 

directed to help support the County Hospital and clinics and (ii) $2 million per year for 

seven years will be directed to health programs and services in West Contra Costa 

County, including County Clinics and Doctors Medical Center, and (iii) $ 1 million per 

year for seven years for additional Deputy Sheriff patrols in the unincorporated areas of 

West Contra Costa County. Items (ii) and (iii) will be provided out of the $ 7 million 

allocated for programs and services in West Contra Costa County.  This Section does not 

apply if the Tribe's annual payments to the County are made pursuant to Section A.12 (b) 

above.   

 

 

(e) Advance on Community Benefit Payments.  Three advances on the first year’s annual 

payment required by this Section 12will be made from the Tribe to the County pending 

completion of project milestones as follows: 

 

i. $1 million dollars upon the Tribe’s receipt of a final, positive Indian Lands 

Determination from the United States, approving the Pt. Molate Project 

site as restored lands for the Tribe and all appeals of and challenges to 
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such determination being completed and favorably resolved in the Tribe’s 

favor; 

 

ii. $1 million dollars upon completion of the land into trust determination 

process culminating in the United States accepting the Pt. Molate Project 

site into trust on behalf of Guidiville for gaming purposes, as evidenced by 

a reservation proclamation by the United States and all appeals and 

challenges to such land into trust determination being completed and 

favorably resolved in the Tribe’s favor; and  

 

iii. $1 million upon the Department of the Interior and the California 

Legislature’s approval of a Compact between the Tribe and the State of 

California approving Class III gaming at the Pt. Molate Project site. 

 

Regardless of the above, the $ 1 million dollar payments shall be made no later than the 

Pt. Molate Project Start Date.  Except that if the Tribe cannot obtain a Compact prior to 

the Pt. Molate Project Start Date, then it shall not have to make the advance under (iii) 

before the Compact approval. Any payments made under this section will be deducted 

from the first annual payment(s) required by this Section 12 and due from the Tribe after 

the Pt. Molate Project Start Date. 

 

(f) Additional Payments to Support County Health System if Credit is Granted Under 

Compact with the State.  In its negotiation of the Compact, the Tribe shall seek for the 

Compact to provide full credits for all amounts to be paid by the Tribe to the County 

under this Agreement against the amounts to be paid by the Tribe to the State under the 

Compact.  If, without increasing the amount required to be paid to the State under the 

Compact to reflect or in any way consider any payment under this Agreement, the State 

allows for a full credit of all amounts to be paid by Guidiville to the County under this 

Agreement against payments to be made by the Tribe to the State under the Compact to 

the County under this Agreement, then the Tribe shall make additional annual payments 

to the County under this Agreement up to a total of Ten Million Dollars ($10,000,000) 

per year for so long as such Compact credit is in full force.  These additional payments 

under this Agreement, if made, shall be used to support capital and operating financial 

needs of the County Health system, with expenditures by the County roughly split 

between West Contra Costa County and the County as a whole.  The Tribe shall be 

obligated to make these additional payments only if the full value of the payments to be 

made to the County under this Agreement is credited against amounts that otherwise 

would be required to be paid by the Tribe to the State of California under the Compact.  

Therefore, the County will receive the additional payments contemplated in this 

subsection only if the Governor of the State of California is willing to give a credit 

against the amounts due under the Compact for the total of the annual payments 

described in Section A.12 (a) plus the additional payments contemplated in this 

subsection.  

 

13. Reopener Provision.  At any time after seven years after the Pt. Molate Project Start Date, 

upon written request by the County but no more frequently than every five years, the Parties 

shall undertake a joint analysis of the impacts of the Pt. Molate Project on the County’s programs 

described in Section A.12 (b) relative to public safety, fire fighters and responders, health, and 
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human services and traffic and listed in Section A. (9)-(12).  Based on that joint analysis, the 

County may request that the Tribe renegotiate one or more terms of this Agreement if and only 

if: (1) there has been a significant change in the off-reservation impact of  any of the items 

described in Section A.12(b) relative to public safety, health, and human services and traffic and 

listed in Section A.(9)-(12); and (2) that such significant change either materially and adversely 

impacts the County to the extent that its annual costs exceed the total annual payments received 

by the County.   If the Tribe and the County are not able to resolve such issues through 

negotiation, the County may proceed to arbitration of such issues under Section E of this 

Agreement.  The results of arbitration as to this specific reopener provision, whether or not such 

arbitration results in an increase or a decrease of payments from the Tribe to the County will be 

binding on the Parties. 

 

B. COUNTY JOB DEVELOPMENT 

 

The MSA between the Tribe and City requires the Tribe to hire 40% of its Casino non-

management operational employees from the City of Richmond at opening of the Casino.  The 

Tribe will collaborate with the County to develop a project-specific first-source hiring plan, with 

a goal to source a total of 70%, inclusive of the 40% from the City under the City MSA, of 

Casino non-management operational employees from within the County at opening of the 

Casino. Each Party will bear its own costs in development of that plan. The County agrees that 

the sourcing of jobs from within the County would have significant economic benefits for the 

County from the direct, indirect, and induced jobs created by the Pt. Molate Project.  To help 

effectuate this goal, the Tribe shall make three equal payments of $50,000 to the County to pay 

for staffing at the Employment and Human Services Department, North Richmond Young Adult 

Empowerment Center concurrently with each of the advances to the County listed in Section 

12(e)(i)-(iii).   

 

C.         COUNTY SUPPORT OF PROJECT  
 

        Based upon the County’s review of 1) the Draft EIS/EIR and participation in the EIS/EIR 

process as a cooperating agency, 2) the details of the proposed Pt. Molate project facilities and 

programs including: (i) its ability to generate significant employment and economic development 

where there is a demonstrated great need, (ii) its unique location accessible by Interstate 580, the 

Richmond-San Rafael Bridge, Ferry Service, and proximity to BART, (iii) and  the project's 

ability to provide  community benefits above and beyond the mitigation that would normally be 

required, (3) the environmental mitigations and project enhancements identified in the Draft 

EIS/EIR, and 4) compensation related to public safety, fire fighters and responders, health, 

human services, traffic, job development and community benefits identified in this Agreement, 

the County will no longer oppose the Pt. Molate project or the Tribe’s proposed land acquisition 

and will cease all efforts to oppose or intervene against the Tribe’s project approvals or processes 

including the “Indian Lands Determination” and “Land into Trust” processes.  

 

 The County shall provide documentation, through letters, and/or other communications, 

that the County no longer opposes the Pt. Molate Project for the reasons stated above and now 

supports the Pt. Molate Project and its approval. 
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The County Board of Supervisors shall not authorize nor take any action concerning the 

Draft or Final EIS/EIR, or any other Pt. Molate Project approvals, excepting those consistent 

with this Agreement.  

 

 

D. COMPACT COMPLIANCE 

 

The Parties anticipate that the Compact will include provisions setting forth the Tribe’s 

obligations to mitigate adverse off-reservation impacts of a gaming facility.  It is anticipated that 

those provisions will be substantially similar to the requirements of NEPA and CEQA, with 

which the Tribe will have already complied.  The County supports the current EIR/EIS process, 

and agrees not to advocate for a different set of analyses to be used to identify impacts and 

mitigations.  The Parties agree that, to the fullest extent, the project EIR/EIS and this 

intergovernmental agreement will be used to address all off-reservation impacts to the County 

and to satisfy the mitigation obligations normally required as part of a Tribal-State Compact.    

 

a) Agreement Between the Parties Regarding Compact Compliance. 

   

i. The Parties agree that the Pt. Molate Project is unique in that, unlike most 

other tribal projects, the Pt. Molate Project included a full NEPA and CEQA 

process led by BIA and the City, with the County as a cooperating agency 

which adequately analyzed all of the effects of the Pt. Molate Project on the 

off-reservation environment.   The Parties agree that compliance with NEPA 

and CEQA are higher level environmental processes and require stronger 

commitments than that of a TEIR or similar document that could be required 

under the Compact process which would only describe the off-reservation 

impacts.   

   

ii. The Parties agree that if the Compact requires the Tribe to prepare a TEIR or 

to satisfy a Compact provision substantially similar thereto, the Final EIS/EIR 

will be submitted to satisfy the Compact requirements because, as described 

herein, the Final EIS/EIR will address every issue that would be addressed by 

a subsequent analyses of off-reservation impacts as required by the anticipated 

Compact.  The County will not request any further analyses and will accept 

the adoption of the Final EIS/EIR as satisfying the requirements of the 

Compact.  The County further agrees it will not submit comments to any 

TEIR or other document regarding off-reservation impacts required by the 

Compact.  If the State requires a TEIR or other document substantially similar 

thereto, the County will not in any manner participate in the process, except 

the County agrees to provide, in writing, a letter to the Tribe and the State 

stating the County’s support of the Pt. Molate Project and agreeing to the legal 

sufficiency of the Final EIS/EIR as the TEIR, or other required document 

substantially similar thereto.  As reimbursement to the County for staff time 

reviewing the EIR and working with the Tribe on the Intergovernmental 

Agreement, the Tribe will provide $60,000 to the County to be paid within 

sixty (60) day of entering into this Agreement.  
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iii. The Parties agree that this Intergovernmental Agreement is the 

intergovernmental agreement between the Tribe and the County that may be 

required as part by the Tribal-State Compact.  
 

 

E. DISPUTE RESOLUTION 

 

1. Dispute Resolution Procedures.  In an effort to foster good government-government 

relationships, and to assure that the Tribe is not unreasonably prevented from engaging in activities 

authorized under the anticipated Compact and benefiting there from, while assuring that the off-

reservation environment is not negatively impacted by the construction and operation of the Pt. 

Molate Project, the County and the Tribe agree to the following: 

 

a) Arbitration.  The Tribe and the County shall make their best efforts to resolve disputes 

that occur under this Agreement by good faith negotiations whenever possible.  Disputes 

between the Tribe and the County shall first be subjected to a process of meeting and 

conferring in good faith in order to foster a spirit of cooperation and efficiency in the 

administration of the terms, provisions, and conditions of this Agreement as follows: 

 

(i) Either Party shall give the other, as soon as possible after the event giving 

rise to the concern, a written notice setting forth, with specificity, the dispute to be 

resolved. 

 

(ii) The Parties shall meet and confer in a good faith attempt to resolve the 

dispute through negotiation not later than ten (10) business days after receipt of the 

notice, unless both Parties agree in writing to an extension of time. 

 

(iii)  If after thirty (30) days following the “meet and confer” meeting identified 

above (or such longer period as may be agreed upon), the Parties are unable to resolve a 

dispute, either Party shall be entitled to send the other Party a written notice of impasse.  

Thereupon, the Parties shall have an additional ten (10) business days in which to resolve 

the subject dispute.  If the dispute remains unresolved after the end of such 10-day 

period, then upon the written demand of either Party, the dispute shall be submitted to 

binding arbitration in accordance with this Section E.  The Tribe and the County will 

submit to any arbitration proceeding as described in this Section E, and consent to the 

jurisdiction of the Superior Court of County of Contra Costa, State of California, solely 

for the purposes outlined in this Section E which is for the limited purpose of compelling 

arbitration in the event either Party refuses to arbitrate any dispute as contemplated 

herein, and for the enforcement of any decision and collection of any award of the 

arbitrator as contemplated herein. No other action may be maintained in any court of law 

and the Tribe does not consent to such. The disputes to be submitted to arbitration shall 

be limited to claims of breach or violation of this Agreement or to enforce the “Reopener 

Provision” pursuant to Section A.13. The arbitrator shall issue a written award regarding 

any disputes submitted to arbitration pursuant to this Agreement, within one hundred and 

twenty (120) days of the disputes or issues being first submitted to him or her.  

 

(iv) If the County asserts in writing, and provides the Tribe in such writing 

with a reasonable basis for such assertion, that the Tribe’s activities with respect to the Pt. 
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Molate Project are causing an imminent danger to the public health and safety, the Tribe 

agrees to cease such activity until the imminent danger to public health and safety has 

been abated.  Nothing in this provision shall be cause for County to require the Tribe to 

discontinue operation of its Class III gaming activities. 

 

 (v) It is understood that certain disputes under this Agreement may take an 

extended period of time to resolve.  Accordingly, the Parties agree that a dispute under 

this Agreement shall be deemed to be resolved, if the Parties meet and confer and 

develop a mutually satisfactory plan of action to resolve the subject dispute, taking into 

account the nature of any imminent danger to the public health and safety; provided, 

however, that nothing in this subsection shall limit the ability of either Party to invoke the 

provisions of this Section E with respect to any act or omission of the other Party under 

such plan of action. 

 

b) Arbitration Rules.  Any dispute between the Tribe and the County arising out of or 

relating to this Agreement, or the breach thereof, shall be settled in accordance with the 

Commercial Arbitration Rules of the American Arbitration Association or “JAMS 

Streamlined Arbitration Rules,” depending upon the forum utilized and the party 

demanding arbitration may select the forum.  The arbitration shall be held in San 

Francisco.  Each side shall bear its own costs, attorneys’ fees, and one-half the costs and 

expenses of the arbitration, unless the arbitrator rules otherwise.  The arbitration shall be 

administered by a single neutral arbitrator, unless the Tribe or the County objects in 

which case a panel of three arbitrators (one of whom is selected by each Party and a third 

arbitrator selected by the other two) will be named.  The American Arbitration 

Association or JAMS shall recommend five (5) potential arbitrators from which the 

arbitrator shall be selected.  The Parties shall make an attempt to mutually agree on the 

Arbitrator, but if the Arbitrator cannot be agreed upon, the Parties shall rank the 

recommended Arbitrators by order of preference to allow the American Arbitration 

Association or JAMS to make the best objective selection.  The provisions of Section 

1283.05 of the California Code of Civil Procedure shall apply; provided however, that no 

discovery authorized by that section may be conducted without leave of the arbitrator.  

The award of the arbitrator shall be in writing, give reasons for the decision, and shall be 

binding on both Parties.  

 

Any Party to an arbitration in which an award has been made pursuant to this Agreement 

may petition the Contra Costa County Superior Court to confirm the award.  The County 

and the Tribe expressly consent to be sued in such court for the purpose of confirmation 

of such an arbitration award which may include enforcement of the terms of this 

Agreement.  No other action may be maintained in any court of law against the Tribe 

hereunder and Tribe does not consent to any such other action. 

 

 An arbitration award shall be limited to the purposes of arbitration stated in this 

Agreement. 

 

(ii) No monetary damages shall be awarded other than those amounts 

determined to be payable under this Agreement.  No additional damages for non-payment 

of such amounts may be awarded.  (Awards may be made by the arbitrator for only such 
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payments, for injunctive relief, for specific performance, for enforcement of provisions of 

this Agreement, and for declaratory relief, all in respect only to this Agreement). 

 

(iii) If an award is confirmed, judgment shall be entered in conformity therewith.  

The judgment so entered has the same force and effect as, and is subject to all the 

provisions of law relating to, a judgment in civil action; and may be enforced like any other 

judgment of the court in which it is entered. 

 

(iii) In no instance shall the Parties to this Agreement be entitled to 

consequential damages, punitive damages, or lost profits. 

 

(iv) In no instance shall the Parties be entitled to any award or judgment that 

would explicitly require Tribe to discontinue operation of its Class III gaming activities. 

 

(v) In any arbitration, and in any court action brought pursuant to this 

Agreement neither Party shall be entitled to recover attorney fees and costs, except as 

otherwise provided by law.   

 

b) c)  No Waiver or Preclusion of Other Means of Dispute Resolution.  This Section E shall not 

be construed to waive, limit, or restrict any remedy that is otherwise available to either Party, 

nor may this Section E be construed to preclude, limit, or restrict the ability of the Parties to 

pursue, by mutual written agreement, any other method of dispute resolution, including, but 

not limited to, mediation or utilization of a technical advisor to the Tribal and any State 

gaming agencies; provided that neither Party is under any obligation to agree to such 

alternative method of dispute resolution. 

  

F.   CONSENT TO JURISDICTION: LIMITED EXPRESS WAIVER OF 

SOVEREIGN IMMUNITY  

 

1...  The Tribe expressly and irrevocably waives its sovereign immunity from unconsented 

suit but only for the limited purpose as set forth in this Section F.  permitting the 

commencement, maintenance and enforcement of arbitration by the County as set forth in 

Section E.  Additionally, the Tribe does hereby unconditionally waive any claim or defense of 

exhaustion of tribal administrative or judicial remedies.  This waiver shall commence as of the 

date of execution of this Agreement.  

 

2..   The express waivers and consents provided for under this Section F shall extend only to 

civil actions authorized by this Agreement, including, but not limited to, actions to compel 

arbitration, any arbitration proceeding herein, any action to confirm or enforce any judgment or 

arbitration award as provided herein, and any appellate proceedings emanating from a matter in 

which an immunity waiver has been granted.  Except as stated herein or elsewhere in this 

Agreement, no other waivers, or consents to be sued, either express or implied, are granted by 

either Party. 

 

3.   Notwithstanding any other provision of this Agreement, the Tribe’s waiver of sovereign 

immunity shall not extend to permit claims against any trust lands or trust property or any assets of 

the Tribe other than revenues that the Tribe receives from operation of the Pt. Molate Project. 
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4.   The Tribe does not waive any aspect of its sovereign immunity with respect to actions by 

third parties or actions not arising under this Agreement.  This waiver is granted only to, and 

inures solely to the direct benefit of, the County and not to any other individual or entity.  This 

limited waiver of sovereign immunity shall also not be construed as a waiver of any immunity of 

any elected or appointed officer, official, member, manager, employee, or agent of Tribe.     

 

G.   NOTICES 

 

 a) All notices required by this Agreement will be deemed to have been given when 

made in writing and delivered or mailed to the respective representatives of County and Tribe at 

their respective addresses as follows: 

 

For the Tribe:     For the County: 

 

Tribal Chair     County Administrator 

Guidiville Band of Pomo Indians  County of Contra Costa 

P.O. Box 339     651 Pine St., 10
th

 Floor 

Talmage, CA 95481    Martinez, CA 94553 

 

 

With a Copy To:    With a Copy to: 

 

Rosette & Associates, PC   County Counsel       

Attn: Little Fawn Boland   County of Contra Costa 

525 Market Street, 25
th

 Floor   651 Pine St., 10
th

 Floor 

San Francisco, CA 94105   Martinez, CA 94553 

 

Black Oak Development 

Attn: Michael Derry 

P.O. Box 339  

Talmage, California 95481 

 

And an additional copy to: 

 

Winehaven Partners LLC    

Attn: James D. Levine          

1900 Powell Street, 12
th

 Floor    

Emeryville, CA 94608    

 

 

In lieu of written notice to the above addresses, any Party may provide notices through the use of 

facsimile machines provided confirmation of delivery is obtained at the time of transmission of 

the notices and provided the following facsimile telephone numbers are used: 

 

 To Tribe: Guidiville Band of Pomo Indians, Fax: (707) 462-9183 

   Tribal Legal Counsel, Fax: (415) 438-0118 

   Winehaven Partners, Fax: (510) 652-2246 
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To County: Chief Administrative Office, Fax: (925) 646-1353     

   County Counsel, Fax: (925) 646-1078     

    

Any Party may change the address or facsimile number to which such communications are to be 

given by providing the other Party with written notice of such change at least fifteen (15) 

calendar days prior to the effective date of the change. 

 

All notices will be effective upon receipt and will be deemed received through delivery if 

personally served or served using facsimile machines, or on the fifth (5th) day following deposit 

in the mail if sent by first class mail. 

 

H.   LEGAL PROVISIONS 

 

 1. Term of Agreement.  The term of this Agreement commences on the date of 

execution and runs concurrently to the expiration of the term of the Compact.  The Tribe shall 

have the right to terminate this Agreement for any reason if the Pt. Molate Project is abandoned 

or ceases to be open to the public or ceases to conduct gaming at the Pt. Molate Project. 

  

 2. No Third Party Beneficiaries.  This Agreement including the Section F Waiver of 

Sovereign Immunity is not intended to, and shall not be construed to, confer a benefit on any third 

Party or create any right or remedy for a third party to bring an action to enforce any of its terms of 

this Agreement.  

 

 3. Amendments.  This Agreement may be amended only by written instrument duly 

signed and executed by the County and the Tribe. 

 

 4. Waiver.  The waiver by either Party or any of its officers, agents or employees, or 

the failure of either Party or any of its officers, agents or employees to take action with respect to 

any right conferred by, or any breach of any obligation or responsibility of this Agreement, will 

not be deemed to be a waiver of such obligation or responsibility, or subsequent breach of same, 

or of any terms, covenants or conditions of this Agreement, unless such waiver is expressly set 

forth in writing in a document signed and executed by the appropriate authority of the County or 

of the Tribe. 

 

 5. Authorized Representatives.  The persons executing this Agreement on behalf of 

the Parties hereto affirmatively represent that each has the requisite legal authority to enter into 

this Agreement on behalf of their respective Party and to bind their respective Party to the terms 

and conditions of this Agreement.  The persons executing this Agreement on behalf of their 

respective Party understand that both Parties are relying on these representations in entering into 

this Agreement.  County’s Board of Supervisors has expressly authorized the Chair of the Board 

of Supervisors to execute this Agreement on behalf of the County. 

 

 6. Successors in Interest.   The terms of this Agreement will be binding on all 

successors in interest of each Party. 

 

 7. Severability.  The provisions of this Agreement are severable, and the adjudicated 

invalidity of any provision or portion of this Agreement shall not in and of itself affect the 

validity of any other provision or portion of this Agreement, and the remaining provisions of the 
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Agreement shall remain in full force and effect.  If a court of competent jurisdiction determines 

that a provision of this Agreement is invalid or unenforceable, then the Parties agree to promptly 

use good faith efforts to amend this Agreement to reflect the original intent of the Parties in 

accordance with applicable law.  If the Parties are unable to reach agreement regarding such an 

amendment, the Parties will resolve the dispute in accordance with the Dispute Resolution 

Section of this Agreement. 

 

 8. Construction of Agreement.  This Agreement shall be construed and enforced in 

accordance with the laws of the United States, the Tribe and the State of California, and County 

ordinances wherein explicitly referenced.  The Recitals contained in pages 1 – 4 are part of this 

Agreement and are incorporated by reference.   

 

 9. Force Majeure.  In the event of a forced delay in performance by either the Tribe 

or the County due to causes beyond the reasonable control of that Party, including but not limited 

to fire, floods, drought, catastrophic weather events or other natural disasters, epidemics, 

embargoes, war, acts of war (whether or not war is declared), insurrections, riots, civil 

commotion, strikes, lockouts or other labor disturbances, acts of God, acts or inaction by the 

other Party its employees or agents, unusual delay in transportation, or unavailability of 

materials, the time for performance shall be extended for the period of the forced delay. 

 

10. Acknowledgement by County.  The County acknowledges and agrees that the 

matters addressed in this Agreement are the only issues required of the Tribe in connection with 

the Tribe’s development and operation of the Pt. Molate Project. 

 

11. Entire Agreement. 

 

(a) This Agreement constitutes the entire agreement between the County and the 

Tribe and supersedes all prior negotiations, representations, or other 

agreements, whether written or oral. 

 

(b) In the event of a dispute between the Parties as to the language of this 

Agreement or the construction or meaning of any term hereof, this Agreement 

will be deemed to have been drafted by the Parties in equal parts so that no 

presumptions or inferences concerning its terms or interpretation may be 

construed against any Party to this Agreement. 

 

12. Counterparts.  This Agreement may be executed in counterparts, such that 

original signatures may appear on separate pages and when bound together all necessary 

signatures shall constitute an original.  Facsimile signature pages transmitted to other parties to 

this Agreement shall be deemed the equivalent to original signatures. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year 

above set forth.  

 

TRIBE:      COUNTY: 

 

Guidiville Band of Pomo Indians, a   County of Contra Costa, a political 

federally recognized Indian Tribe   subdivision of the State of California 

        

By:       By: 

 

 

___________________________   ___________________________ 

Merlene Sanchez, Chair                          Chair of the Board of Supervisors 
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APPENDIX A 

 

 

 

 

 

Intersections Subject to Possible Re-examination and Further Study 

 

In North Richmond Area 

 

 Market Avenue at Third Street 

 

 Chesley Avenue at Third Street 

 

 Pittsburg Avenue at Central Avenue 

  

 Pittsburg Avenue at Third Street 

 

 Goodrick Avenue at Parr Boulevard 

 

 Parr Boulevard at Third Street 

 

 Brookside Avenue at Third Street 

 

In El Sobrante Area (Intersections Indentified by WCCTAC Study) 

 

 San Pablo Dam Road at Appian Way 

 

 San Pablo Dam Road at El Portal Drive 

 

Impacts to Roadways to be analyzed- 

 

 Brookside Drive to Richmond Parkway 

 

 Pittsburg Avenue 

 

 Parr Boulevard 
 

 

 
 
 



RECOMMENDATION(S): 

APPROVE and AUTHORIZE the Public Works Director, or designee, to submit the application for grant funds for

the Environmental Enhancement and Mitigation Program under Section 164.56 of the Streets and Highways Code for

the Vasco Road Safety Improvements project, East County Area. 

FISCAL IMPACT: 

There is no fiscal impact to the general fund. 

BACKGROUND: 

The Legislature of the State of California has enacted AB 471 (Chapter 106 of the Statues of 1989), which is intended

to provide $10 million annually for a period of 10 years for grant funds to local, state and federal agencies and

nonprofit entities for projects to enhance and mitigate the environmental impacts of modified or new public

transportation facilities.

Public Works is preparing to submit an application for grant funds to cover a portion of the environmental measures

intended to mitigate the environmental impact of the Vasco Road Safety Improvement project, which is funded in

large part 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Jenna Caldwell,
925-313-2020

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc:

C. 1

  

To: Board of Supervisors

From: Julia R. Bueren, Public Works Director/Chief Engineer

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Application for Grant Funds for the Environmental Enhancement and Mitigation Program for the Vasco Road Safety

Improvements Project



BACKGROUND: (CONT'D)

by the American Recovery and Reinvestment Act (ARRA) funds.

The Natural Resources Agency has established the procedures and criteria for reviewing grant proposals and is

required to submit to the California Transportation Commission a list of recommended projects from which the

grant recipients will be selected. The procedures and criteria established by the Natural Resources Agency require

a resolution certifying the approval of application by the Applicant’s governing body before submission of said

application to the State. 

The application contains assurances that the applicant must comply with and the applicant, if selected, will enter

into an agreement with the State of California to carry out the environmental enhancement and mitigation project.

CONSEQUENCE OF NEGATIVE ACTION:

CHILDREN'S IMPACT STATEMENT:

ATTACHMENTS

Resolution No. 2009/521 



THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board

Adopted this Resolution on 11/10/2009 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RECUSE:

Resolution No. 2009/521

In the matter of submitting the application for grant funds for the Environmental Enhancement and Mitigation Program under

Section 164.56 of the Streets and Highways Code for the Vasco Road Safety Improvements project

WHEREAS, the Legislature of the State of California has enacted AB 471 (Chapter 106 of the Statues of 1989), which is

intended to provide $10 million annually for a period of 10 years for grant funds to local, state and federal agencies and nonprofit

entities for projects to enhance and mitigate the environmental impacts of modified or new public transportation facilities; and

WHEREAS, the Natural Resources Agency has established the procedures and criteria for reviewing grant proposals and is

required to submit to the California Transportation Commission a list of recommended projects from which the grant recipients

will be selected; and

WHEREAS, said procedures and criteria established by the Natural Resources Agency require a resolution certifying the

approval of application by the Applicant’s governing body before submission of said application to the State; and 

WHEREAS, the application contains assurances that the Applicant must comply with; and

WHEREAS, the Applicant, if selected, will enter into an agreement with the State of California to carry out the environmental

enhancement and mitigation project;

NOW THEREFORE BE IT RESOLVED, that the Public Works Director, or designee, is authorized to submit an application for

the Environmental Enhancement and Mitigation Program for grant assistance; and 

FURTHERMORE BE IT RESOLVED, that the said Applicant will make adequate provisions for operation and maintenance of

the project; and 

Contact:  Jenna Caldwell, 925-313-2020

 
I hereby certify that this is a true and correct copy of an action taken and entered on the

minutes of the Board of Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: , Deputy

cc:



FURTHERMORE BE IT RESOLVED, that the said Applicant will conduct all negotiations, execute and submit all documents,
including, but not limited to applications, agreements, amendments, payment requests and so on, which may be necessary for the
completion of the aforementioned project.







RECOMMENDATION(S): 

ADOPT Resolution No. 2009/518 accepting completion of warranty period and release of cash deposit for faithful

performance, for SD 05-08924, for project being developed by Windemere BLC Land Company, LLC, as

recommended by the Public Works Director, San Ramon (Dougherty Valley) area. 

FISCAL IMPACT: 

No fiscal impact. 

BACKGROUND: 

The improvements have met the guarantee performance standards for the warranty period following completion and

acceptance of improvements. 

CONSEQUENCE OF NEGATIVE ACTION: 

The developer will not receive a refund of their cash deposit, the Subdivision Improvement Agreement and

performance/maintenance surety bond will not be exonerated, and the billing account will not be liquidated and

closed. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  J. LaRocque (313-2315)

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: D. Favero, Engineering Services,   A. Bell, Construction, ,   M. Valdez, M&T Lab, ,   P. Edwards, Engineering Services, ,   I. Bergeron, Mapping Div. ,   C. Sumpter, Current

Planning, Department of Conservation and Development, ,   C. Low, City of San Ramon, ,   C. Taylor, Windemere BLC Land Company, LLC,   

C. 2 

  

To: Board of Supervisors

From: Julia R. Bueren, Public Works Director/Chief Engineer

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Accepting completion of warranty period and release of cash deposit for SD 05-08924



ATTACHMENTS

Resolution No.

2009/518 



THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board

Adopted this Resolution on 11/10/2009 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RECUSE:

Resolution No. 2009/518

Accepting completion of warranty period and release of cash deposit for faithful performance, SD 05-08924, for project being

developed by Windemere BLC Land Company, LLC, as recommended by the Public Works Director, San Ramon (Dougherty

Valley) area.

On March 13, 2007, this Board resolved that the improvements in SD 05-08924 were completed as provided in the Subdivision

Agreement with Windemere BLC Land Company, LLC and now on the recommendation of the Public Works Director;

The Board hereby FINDS that the improvements have satisfactorily met the guaranteed performance standards for the period

following completion and acceptance. NOW THEREFORE BE IT RESOLVED that the Public Works Director is

AUTHORIZED to:

• REFUND the $20,700.00 cash deposit (Auditor’s Deposit Permit No. 451038, dated September 12, 2005) plus interest to

Windemere BLC Land Company, LLC in accordance with Government Code Section 53079 (if appropriate), Ordinance Code

Section 94-4.406, and the subdivision agreement.

BE IT FURTHER RESOLVED that upon completion of the warranty and maintenance period, the San Ramon City Council shall

accept the civil improvements for maintenance in accordance with the Dougherty Valley Memorandum of Understanding.

BE IT FURTHER RESOLVED that the warranty period has been completed and the Subdivision Agreement and surety bond,

Bond No. 08821661, dated July 14, 2005, issued by Fidelity Deposit Company of Maryland, are exonerated.

Contact:  J. LaRocque (313-2315)

 
I hereby certify that this is a true and correct copy of an action taken and entered on the

minutes of the Board of Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: , Deputy

cc: D. Favero, Engineering Services,   A. Bell, Construction, ,   M. Valdez, M&T Lab, ,   P. Edwards, Engineering Services, ,   I. Bergeron, Mapping Div. ,   C.

Sumpter, Current Planning, Department of Conservation and Development, ,   C. Low, City of San Ramon, ,   C. Taylor, Windemere BLC Land Company, LLC,
  





RECOMMENDATION(S): 

ADOPT Resolution No. 2009/519 accepting completion of warranty period and release of cash deposit for faithful

performance, SD 06-08930, for project being developed by Windemere BLC Land Company, LLC, as recommended

by the Public Works Director, San Ramon (Dougherty Valley) area. 

FISCAL IMPACT: 

No fiscal impact. 

BACKGROUND: 

The improvements have met the guarantee performance standards for the warranty period following completion and

acceptance of improvements. 

CONSEQUENCE OF NEGATIVE ACTION: 

The developer will not receive a refund of their cash deposit, the Road Improvement Agreement and

performance/maintenance surety bond will not be exonerated, and the billing account will not be liquidated and

closed. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  J. LaRocque (313-2315)

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: D. Favero, Engineering Services,,   A. Bell, Construction,   Margie Valdez, M&T Lab,,   P. Edwards, Engineering Services, ,   I. Bergeron, Mapping,,   . Sumpter, Current Planning,

Department of Conservation and Development,   C. Low, City of San Ramon, ,   C. Taylor, Windemere BLC Land Company, LLC,   

C. 3

  

To: Board of Supervisors

From: Julia R. Bueren, Public Works Director/Chief Engineer

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Accepting completion of warranty period and release of cash deposit for SD 06-08930



ATTACHMENTS

Resolution No.

2009/519 



THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board

Adopted this Resolution on 11/10/2009 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RECUSE:

Resolution No. 2009/519

Accepting completion of warranty period and release of cash deposit for faithful performance, SD 06-08930, for project being

developed by Windemere BLC Land Company LLC, as recommended by the Public Works Director, San Ramon (Dougherty

Valley) area.

On November 27, 2007, this Board resolved that the road improvements in SD 06-08930 were completed as provided in the

Subdivision Agreement with Windemere BLC Land Company, LLC, and now on the recommendation of the Public Works

Director;

The Board hereby FINDS that the road improvements have satisfactorily met the guaranteed performance standards for the period

following completion and acceptance. NOW THEREFORE BE IT RESOLVED that the Public Works Director is

AUTHORIZED to:

• REFUND the $11,400.00 cash deposit (Auditor’s Deposit Permit No. 466458, dated June 29, 2006) plus interest to Windemere

BLC Land Company LLC in accordance with Government Code Section 53079 (if appropriate), Ordinance Code Section

94-4.406, and the subdivision agreement.

BE IT FURTHER RESOLVED that upon completion of the warranty and maintenance period, the San Ramon City Council shall

accept the civil improvements for maintenance in accordance with the Dougherty Valley Memorandum of Understanding.

BE IT FURTHER RESOLVED that the warranty period has been completed and the Subdivision Agreement and surety bond,

Bond No. SU5020552, dated June 13, 2006, issued by Arch Insurance Company, are exonerated.

Contact:  J. LaRocque (313-2315)

 
I hereby certify that this is a true and correct copy of an action taken and entered on the

minutes of the Board of Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: , Deputy

cc: D. Favero, Engineering Services,,   A. Bell, Construction,   Margie Valdez, M&T Lab,,   P. Edwards, Engineering Services, ,   I. Bergeron, Mapping,,   .

Sumpter, Current Planning, Department of Conservation and Development,   C. Low, City of San Ramon, ,   C. Taylor, Windemere BLC Land Company, LLC,   





RECOMMENDATION(S): 

ADOPT Resolution No. 2009/520 accepting completion of warranty period and release of cash deposit for faithful

performance for the Subdivision Agreement (Right-of-Way Landscaping), for PA 04-00017, for project being

developed by Shapell Homes, a Division of Shapell Industries Inc., a Delaware Corporation, as recommended by the

Public Works Director, San Ramon (Dougherty Valley) area. 

FISCAL IMPACT: 

No fiscal impact. 

BACKGROUND: 

The landscape improvements have met the guarantee performance standards for the warranty period following

completion and acceptance of improvements. 

CONSEQUENCE OF NEGATIVE ACTION: 

The developer will not receive a refund of their cash deposit, the Subdivision Agreement (Right-of-Way

Landscaping) and performance/maintenance surety bond will not be exonerated, and the billing account will not be

liquidated and closed. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  J. LaRocque (313-2315)

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: D. Favero, Engineering Services,   A. Bell, Construction, ,   M. Valdez, M&T Lab, ,   P. Edwards, Engineering Services, ,   C. Sumpter, Current Planning, Department of

Conservation and Development, ,   C. Low, City of San Ramon, ,   L. Stritt,Shapell Homes, a Division of Shapell Industries Inc.,   

C. 4 

  

To: Board of Supervisors

From: Julia R. Bueren, Public Works Director/Chief Engineer

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Accepting completion of warranty period and release of cash deposit for PA 04-00017



ATTACHMENTS

Resolution No.

2009/520 



THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board

Adopted this Resolution on 11/10/2009 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RECUSE:

Resolution No. 2009/520

Accepting completion of warranty period and release of cash deposit for faithful performance for the Subdivision Agreement

(Right-of-Way Landscaping), PA 04-00017, for project being developed by Shapell Homes, a Division of Shapell Industries Inc.,

a Delaware Corporation, as recommended by the Public Works Director, San Ramon (Dougherty Valley) area.

On September 23, 2008, this Board resolved that the landscape improvements in PA 04-00017 were completed as provided in the

Subdivision Agreement (Right-of-Way Landscaping) with Shapell Homes, a Division of Shapell Industries Inc., a Delaware

Corporation, and now on the recommendation of the Public Works Director;

The Board hereby FINDS that the improvements have satisfactorily met the guaranteed performance standards for the period

following completion and acceptance. NOW THEREFORE BE IT RESOLVED that the Public Works Director is

AUTHORIZED to:

• REFUND the $5,200.00 cash deposit (Auditor’s Deposit Permit No. 469817, dated August 31, 2006) plus interest to Shapell

Homes in accordance with Government Code Section 53079 (if appropriate), Ordinance Code Section 94-4.406, and the

subdivision agreement.

BE IT FURTHER RESOLVED that the warranty period has been completed and the Subdivision Agreement (Right-of-Way

Landscaping) and surety bond, Bond No. 929 390 936, dated September 13, 2006, issued by National Fire Insurance Company of

Hartford, are exonerated.

Contact:  J. LaRocque (313-2315)

 
I hereby certify that this is a true and correct copy of an action taken and entered on the

minutes of the Board of Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: , Deputy

cc: D. Favero, Engineering Services,   A. Bell, Construction, ,   M. Valdez, M&T Lab, ,   P. Edwards, Engineering Services, ,   C. Sumpter, Current Planning,

Department of Conservation and Development, ,   C. Low, City of San Ramon, ,   L. Stritt,Shapell Homes, a Division of Shapell Industries Inc.,   





RECOMMENDATION(S): 

ADOPT Resolution No. 2009/522 accepting completion of landscape improvements for Subdivision Agreement

(Right-of-Way Landscaping) for RA 05-01206, (cross-reference SD 05-08984), project developed by O’Brien at

Pacheco, LLC, as recommended by the Public Works Director, Martinez area. 

FISCAL IMPACT: 

No fiscal impact. 

BACKGROUND: 

The developer, O’Brien at Pacheco, LLC,has completed the landscape improvements per the Subdivision Agreement,

(Right-of-Way Landscaping) and in accordance with the Title 9 of the County Ordinance Code. 

CONSEQUENCE OF NEGATIVE ACTION: 

The completion of landscape improvements will not be accepted and the warranty period will not begin. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  J. LaRocque (313-2315)

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: D. Favero, Engineering Services,   .Bell, Construction, ,   P. Tehaney, M&T Lab, ,   I. Bergeron, Mapping, ,   V. Zayas, Special Districts, Zone 75, ,   P. Edwards, Engineering

Svc.,   

C. 5

  

To: Board of Supervisors

From: Julia R. Bueren, Public Works Director/Chief Engineer

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Accepting completion of landscape improvements for RA 05-01206



ATTACHMENTS

Resolution No. 2009/522 

RA 05-01206\Maintenance Bond 



Recorded at the request of: J. LaRocque, Engineering Services

Return To: D. Favero, Engineering Services

THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board

Adopted this Resolution on 11/10/2009 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RECUSE:

Resolution No. 2009/522 

Accepting completion of landscape improvements for Subdivision Agreement (Right-of-Way Landscaping) RA 05-01206

(cross-reference SD 05-08984), project developed by O'Brien at Pacheco, LLC, as recommended by the Public Works Director,

Martinez area.

These improvements are located along Pacheco Boulevard at Little Valley Road.

The Public Works Director has notified this Board that the Right of Way Landscaping Improvements in RA 05-01206

(cross-reference SD 05-08984) have been completed as provided in the Subdivision Agreement (Right-of-Way Landscaping) with

O'Brien at Pacheco, LLC, heretofore approved by this Board.

NOW THEREFORE BE IT RESOLVED that the improvements have been COMPLETED as of November 10, 2009 thereby

establishing the six month terminal period for the filing of liens in case of action under said Subdivision Agreement

(Right-of-Way Landscaping):

Contact:  J. LaRocque (313-2315)

 

I hereby certify that this is a true and correct copy of an action taken and
entered on the minutes of the Board of Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: , Deputy

cc: D. Favero, Engineering Services,   .Bell, Construction, ,   P. Tehaney, M&T Lab, ,   I. Bergeron, Mapping, ,   V. Zayas, Special Districts, Zone 75, ,   P.

Edwards, Engineering Svc.,   



DATE OF AGREEMENT NAME OF BANK/SURETY February 27, 2007 International Fidelity Insurance Company

BE IT FURTHER RESOLVED the payment (labor and materials) surety for $43,100.00, Bond No. 0442413 issued by the above
surety be RETAINED for the six month lien guarantee period until May 10, 2009, at which time the Clerk of the Board is
AUTHORIZED to release the surety less the amount of any claims on file.

BE IT FURTHER RESOLVED that upon acceptance by the Board of Supervisors the developer shall maintain the landscape
improvements through the warranty period.

BE IT FURTHER RESOLVED that the beginning of the warranty and maintenance period is hereby established, and the
$1,000.00 cash deposit (Auditor's Deposit Permit No. 476514, dated January 11, 2007) made by O’Brien at Pacheco, LLC, and the
performance/maintenance surety substitute for $12,780.00, Bond No. 0442413(M) issued by International Fidelity Insurance
Company be RETAINED pursuant to the requirements of Section 94 4.406 of the Ordinance Code until release by this Board















RECOMMENDATION(S): 

ADOPT Resolution No. 2009/523 ratifying the prior decision of the Public Works Director, or designee, to fully close

a portion of Coventry Road, on October 31, 2009 from 2:00 pm through 10:00 pm, for the purpose of block party,

Kensington area. 

FISCAL IMPACT: 

No fiscal impact. 

BACKGROUND: 

Applicant shall follow guidelines set forth by the Public Works Department 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  B. Hendry (335-1375)

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: Bob Hendry, Public Works (APC)   

C. 6

  

To: Board of Supervisors

From: Julia R. Bueren, Public Works Director/Chief Engineer

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Ratify the Public Works Director to fully close a portion of Coventry Road on October 31, 2009



ATTACHMENTS

Resolution No.

2009/523 



THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board

Adopted this Resolution on 11/10/2009 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RECUSE:

Resolution No. 2009/523

Ratifying the prior decision of the Public Works Director, or designee, to fully close a portion of Coventry Road, on October 31,

2009 from 2:00 pm through 10:00 pm, for the purpose of block party, Kensington area.

RC-09-15

IT IS BY THE BOARD RESOLVED that permission is granted to Eileen McNally to fully close Coventry Road, except for

emergency traffic, on October 31, 2009 for the period of 2:00 pm through 10:00 pm, subject to the following conditions:

1. Traffic will be detoured via neighboring streets.

2. All signing to be in accordance with the California Manual on Uniform Traffic Control Devices.

3. Eileen McNally shall comply with the requirements of the Ordinance Code of Contra Costa County.

4. Provide the County with a Certificate of Insurance in the amount of $1,000,000.00 for Comprehensive General Public Liability

which names the County as an additional insured prior to permit issuance.

5. Obtain approval for the closure from the Kensington Police and Fire Protection District

Contact:  B. Hendry (335-1375)

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes

of the Board of Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: , Deputy

cc: Bob Hendry, Public Works (APC)   



RECOMMENDATION(S): 

ADOPT Resolution No. 2009/524 approving and authorizing the Public Works Director, or designee, to partially

close a portion of Danville Bouelvard, on December 6, 2009 from 4:30 PM through 8:00 PM, for the purpose of

annual community holiday tree lighting, Alamo area. 

FISCAL IMPACT: 

No fiscal impact. 

BACKGROUND: 

Applicant shall follow guidelines set forth by the Public Works Department. 

CONSEQUENCE OF NEGATIVE ACTION: 

Applicant will be unable to close the road for planned activities. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  B. Hendry (335-1375)

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: B. Hendry, Public Works (APC)   

C. 7

  

To: Board of Supervisors

From: Julia R. Bueren, Public Works Director/Chief Engineer

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Approve and Authorize the Public Works Director to closa a portion of Danville Bouelvard on December 6, 2009



ATTACHMENTS

Resolution No.

2009/524 



THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board

Adopted this Resolution on 11/10/2009 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RECUSE:

Resolution No. 2009/524

Approving and Authorizing the Public Works Director, or designee, to partially close a portion of Danville Bouelvard, on

December 6, 2009 from 4:30 PM through 8:00 PM, for the purpose of annual community holiday tree lighting, Alamo area.

RC-09-16

IT IS BY THE BOARD RESOLVED that permission is granted to Alamo Chamber of Commerce to partially close Danville

Bouelvard, except for emergency traffic, on December 6, 2009 for the period of 4:30 PM through 8:00 PM, subject to the

following conditions:

1. Traffic will be detoured via adjacent lane.

2. All signing to be in accordance with the California Manual on Uniform Traffic Control Devices.

3. Alamo Chamber of Commerce shall comply with the requirements of the Ordinance Code of Contra Costa County.

4. Provide the County with a Certificate of Insurance in the amount of $1,000,000.00 for Comprehensive General Public Liability

which names the County as an additional insured prior to permit issuance.

5. Obtain approval for the closure from the Sheriff’s Department, the California Highway Patrol and the Fire District.

Contact:  B. Hendry (335-1375)

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes

of the Board of Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: , Deputy

cc: B. Hendry, Public Works (APC)   





RECOMMENDATION(S): 

ADOPT Resolution No. 2009/525 ratifying the prior decision of the Public Works Director, or designee, to fully close

a portion of Vasco Road, on October 29, 2009, 7:00 p.m. through November 2, 2009, 6:00 a.m., for the purpose of

completing realignment of Vasco Road between mile post 3.0 and 4.3 within Alameda County, Byron area. 

FISCAL IMPACT: 

No fiscal impact. 

BACKGROUND: 

Applicant shall follow guidelines set forth by the Public Works Department. 

CONSEQUENCE OF NEGATIVE ACTION: 

Applicant will not have Board approval for completed road closure. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  B. Hendry (335-1575)

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: B. Hendry, Public Works (APC)   

C. 8

  

To: Board of Supervisors

From: Julia R. Bueren, Public Works Director/Chief Engineer

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Ratify the Public Works Director to close Vasco Road on October 29, 2009, for completing realignment of Vasco

Road



ATTACHMENTS

Resolution No.

2009/525 



THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board

Adopted this Resolution on 11/10/2009 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RECUSE:

Resolution No. 2009/525

Ratifying the prior decision of the Public Works Director, or designee, to fully close a portion of Vasco Road, on October 29,

2009, 7:00pm through November 2, 2009, 6:00am, for the purpose of completing realignment of Vasco Road between mile post

3.0 and 4.3 in Alameda County, Byron area.

RC-09-17

IT IS BY THE BOARD RESOLVED that permission is granted to Alameda County Public Works Agency to fully close Vasco

road, except for emergency traffic, on October 29, 2009, 7:00pm through November 2, 2009, 6:00am, subject to the following

conditions:

1. Traffic will be detoured in accordance with traffic control plan reviewed by Public Works.

2. All signing to be in accordance with the California Manual on Uniform Traffic Control Devices.

3. Alameda County Public Works Agency shall comply with the requirements of the Ordinance Code of Contra Costa County.

4. Provide the County with a Certificate of Insurance in the amount of $1,000,000.00 for Comprehensive General Public Liability

which names the County as an additional insured prior to permit issuance.

5. Obtain approval for the closure from the Sheriff’s Department, the California Highway Patrol and the Fire District.

Contact:  B. Hendry (335-1575)

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes

of the Board of Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: , Deputy

cc: B. Hendry, Public Works (APC)   





RECOMMENDATION(S): 

1. DETERMINE that Fort Bragg Electric Inc., Fort Bragg, ("Fort Bragg") as the lowest responsive and responsible

bidder, has documented an adequate good faith effort to comply with the project specifications and requirements of

the County's Outreach Program, and WAIVE any irregularities in such compliance.

2. AWARD a contract in the amount of $278,090 to Fort Bragg, the lowest responsive and responsible bidder for the

subject project, and AUTHORIZE the General Services Director, or designee, to execute the contract, including the

Base Bid and Additive Alternate 2.

3. AUTHORIZE the General Services Director, or designee, to exonerate any bid bond posted by Fort Bragg after

execution of the contract.

4. AUTHORIZE the General Services Director, or designee, to sign any escrow agreements prepared for this project

to permit the direct payment of retentions into escrow or the substitution of securities for monies withheld by the

County to ensure performance under the contract, pursuant to Public Contract Code Section 22300.

5. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV Supervisor

Federal D. Glover, District V Supervisor

Contact:  Mike Lango, (925)
313-7100

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: GSD Administration,   GSD Accounting,   GSD CPM Division Manager,   GSD CPM Project Manager,   GSD CPM Clerical,   GSD CPM Clerical,   Auditor’s Office ,   County

Counsel’s Office ,   County Administrator’s Office,   County Administrator’s Office,   Contra Costa Fire District   

C. 9

  

To: Board of Supervisors

From: Michael J. Lango, General Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Award Contract for New Generators at Fire Station No. 1 in Walnut Creek, Fire Station No. 5 in Pleasant Hill, and

Fire Station No. 15 in Lafayette



RECOMMENDATION(S): (CONT'D)

AUTHORIZE the General Services Director, or designee, to order changes or additions to the contract work pursuant to Public

Contract Code Section 20142.

6. DELEGATE, pursuant to Public Contract Code Section 4114, the Board's functions under Public Contract Code Sections

4107 and 4110, with regards to subletting and subcontracting, to the General Services Director, or designee.

FISCAL IMPACT:

Funding is provided for in the Contra Costa County Fire Protection District's current Fiscal Year 2009-2010 budget.

BACKGROUND:

As essential services facilities, fire stations must be in operation at all times. A major power outage might result in a fire station

being without electrical power for several days or weeks. For this reason, emergency electrical power generators are needed.

Over the years, the Fire District has been replacing their existing generators with new diesel driven generators that are capable of

delivering 100% of the station's electrical power requirements. With the new, full capacity generators, the fire stations have the

potential to be used for additional emergency purposes (e.g., incident command posts, temporary shelters, etc.)

The project plans and specifications were previously filed with and approved by the Board of Supervisors and bids were duly

invited from general contractors. Nine bids were received and opened by the General Services Department on October 1, 2009.

The lowest bid was determined by the lowest base bid plus alternate 2. Eight out of the nine bids were under the estimate of

$410,000. The bid results are as follows:

BIDDER BASE BID ADDITIVE

ALTERNATE 1 

(not awarded)

ADDITIVE 

ALTERNATE 2

TOTAL

AMOUNT

(Base +Alt. 2)

Fort Bragg Electric, Fort Bragg $193,270 $11,400 $84,820 $278,090

Alhambra Electric, Inc., Martinez $204,000 $10,550 $110,550 $314,550

Vila Construction Co., Richmond $219,089 $7,990 $93,258 $312,347

Ray's Electric, Oakland $227,400 $10,200 $100,100 $327,500

Mike Brown Electric Company, Cotati $242,654 $8,485 $109,765 $352,419

R.A.N. Electric, San Leandro $244,900 $24,000 $92,000 $336,900

Reliance Enterprises, Santa Rosa $247,343 $8,550 $107,206 $354,549

American Construction & Environmental 

Services Inc, Brentwood
$248,333 $7,333 $119,833 $368,166

Lyons Builders, Lafayette $326,920 $7,955 $168,356 $495,276

The Base Bid work includes new generators at Fire Stations 5, 205 Boyd Road, Pleasant Hill, and 15, 3338 Mt. Diablo

Boulevard, Lafayette. Alternate 2 includes a new generator at Fire Station 1, 1330 Civic Drive, Walnut Creek. Because the low

bid is lower than estimated, the Fire District is able to afford generators at all three fire stations.

It is recommended that the Board of Supervisors award the construction contract, including the base bid and alternate 2, in the

amount of $278,090, to the lowest responsive and responsible bidder, Fort Bragg Electric, who has documented an adequate good

faith effort to comply with the project specifications and requirements of the County's Outreach program. The general prevailing

wages, which shall be the minimum rates paid on this project, are on file with the Clerk of the Board and copies are available to

any party upon request.

CONSEQUENCE OF NEGATIVE ACTION:

If new generators are not installed, a power outage could reduce the full functioning capabilities of the fire stations and possibly

result in a loss or disruption of essential emergency services.



RECOMMENDATION(S): 

APPROVE and AUTHORIZE the County Counsel, or his designee, to execute on behalf of the County and the

Redevelopment Agency, a conflict waiver with Goldfarb & Lipman LLP (“Goldfarb”) that waives (i) an actual

conflict of interest that relates to Goldfarb’s representation of the County and other public agencies in a Neighborhood

Stabilization Program (NSP) for which grant funds are pending, and (ii) potential conflicts of interest that may exist

as a result of Goldfarb’s representation of the County in certain specified matters (including an existing NSP

Program) while maintaining attorney/client relationships with public agencies and nonprofit developers with which

the County and the Redevelopment Agency carry out affordable housing and redevelopment projects.

FISCAL IMPACT: 

There is no negative impact on the General Fund. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  (925) 335-1800

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L.SHARP, Deputy

cc:

C.10

  

To: Board of Supervisors

From: Silvano B. Marchesi, County Counsel

Date: November  10, 2009

Contra 
Costa 
County 

Subject: APPROVE AND AUTHORIZE CONFLICT WAIVER WITH GOLDFARB & LIPMAN LLP



BACKGROUND:

Over the years, the County and the Redevelopment Agency have entered into contracts with Goldfarb for

specialized services in connection with redevelopment projects and certain affordable housing matters. Because

Goldfarb’s concentration of work is in affordable housing and redevelopment, it is not uncommon for the firm to

have an attorney-client relationship with more than one party to a complicated redevelopment or housing

transaction.

Attached is a letter from Goldfarb that describes current projects in which the firm represents the County. The

letter also sets forth the attorney-client relationships that could affect the firm’s representation of the County.

In the absence of the informed written consent of each client, the California Rules of Professional Conduct

prohibit an attorney from representing more than one party in the same transaction. (Rule 3-310 (A), (B), (C), and

(E)).

In the absence of the informed written consent of each client, the California Rules of Professional Conduct

prohibit an attorney from representing a client in one matter and at the same time representing a second client in a

separate matter if the second client’s interests in the separate matter are adverse to those of the first client. (Rule

3-310(C)(3))

Staff for the County’s Conservation & Development Department and Redevelopment Agency have advised that

they do not object to the conflicts and recommend waiver.

A copy of the proposed conflict waiver is attached.

CONSEQUENCE OF NEGATIVE ACTION:

If the conflict waiver is not granted, Goldfarb will not be able to continue to represent all of the entities it

represents in these programs. The result would likely be increased costs for the County, other local public entities

represented by Goldfarb, and the nonprofit developers represented by Goldfarb.

ATTACHMENTS

Letter from Goldfarb & Lipman 

Conflict Waiver 













CONFLICT WAIVER 

 

 

1. Goldfarb & Lipman (“Goldfarb”) has apprised the County of Rules 3-310 (A), 

(B), (C), and (E) with respect to the joint representation of the respective interests 

described in Part A of the October 19, 2009, letter from Goldfarb to Sharon Anderson, 

Chief Assistant County Counsel (the “Letter”).   In the Letter, Goldfarb also advised the 

County of the consequences of such joint representation.  By Board action of November 

___, 2009, the County and the Redevelopment Agency agreed to the joint representation 

discussed in Part A of the Letter. 

 

2. Goldfarb has apprised the County of Rule 3-310 (C)(3) with respect to the  

potential conflicts of interest that exist concerning the matters described in Part B of the 

Letter.  In the Letter, Goldfarb also informed the County of the possible consequences of 

the conflicts.  By Board action of November ___, 2009, until an actual conflict of interest 

arises, the County and the Redevelopment Agency consented to Goldfarb’s 

representation of the County in connection with the matters discussed in Part B of the 

Letter. 

 

The County understands that it has the right to seek independent counsel before signing 

this consent or at any future time. 

 

Dated:  ____________________ COUNTY OF CONTRA COSTA, a political 

subdivision of the State of California 

 

 and 

 

 CONTRA COSTA COUNTY REDEVELOPMENT 

AGENCY, a public body, corporate and politic 

 

 SILVANO B. MARCHESI, COUNTY COUNSEL 

 

 

 

By:   ___________________________ 

 Sharon L. Anderson 

 Chief Assistant County Counsel 

 



RECOMMENDATION(S): 

DENY claims by D’Angelo Boone; and Joel

Uribe. 

FISCAL IMPACT: 

. 

BACKGROUND: 

. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  335-1900

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc:

C.11

  

To: Board of Supervisors

From: Clerk of the Board

Date: November  10, 2009

Contra 
Costa 
County 

Subject: CLAIMS FOR NOVEMBER 10, 2009



RECOMMENDATION(S): 

APPROVE minutes for the October 2009 as on file with the Clerk of the Board. 

FISCAL IMPACT: 

. 

BACKGROUND: 

. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  335-1900

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc:

C.12

  

To: Board of Supervisors

From: Clerk of the Board

Date: November  10, 2009

Contra 
Costa 
County 

Subject: OCTOBER 2009 BOARD OF SUPERVISORS MEETING MINUTES





RECOMMENDATION(S): 

APPROVE Board Member reports for September and October 2009. 

FISCAL IMPACT: 

. 

BACKGROUND: 

Government Code Section 53232.3(d) requires that members of legislative bodies report on meetings attended for

which there has been expense reimbursement (mileage, meals, lodging, etc). The attached reports were submitted by

Board of Supervisors members in satisfaction this requirement.

CONSEQUENCE OF NEGATIVE ACTION: 

CHILDREN'S IMPACT STATEMENT: 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  335-1900

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc:

C.13

  

To: Board of Supervisors

From: Clerk of the Board

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Board Member Reports for September, October 2009



ATTACHMENTS

GIOIA SEPT 09 

UILKEMA SEPT

09 

PIEPHO OCT 09 

UILKEMA OCT 09 

BONILLA OCT 09 

GLOVER OCT 09 







Date Meeting Name Location Purpose

3
Speaking Event, EB Regional Park 75th 
Anniversary Martinez Community Outreach

5 Editorial Board Pre-Meeting Stockton Community Outreach
5 Editorial Board w/ Stockton Record Stockton Community Outreach
5 Senator Steinberg Meeting Sacramento Business Meeting
6 BOS Meeting Martinez Business Meeting
7 Contra Costa Times Interview Walnut Creek Community Outreach
7 Meeting with Constituent Danville Community Outreach
7 Meeting with Constituent Danville Community Outreach
7 Meeting with Constituent Danville Community Outreach
7 Meeting with Constituent Danville Community Outreach
7 Meeting with Constituent Danville Community Outreach
7 Meeting with Constituent Danville Community Outreach
7 Meeting with Constituent Danville Community Outreach

8
Speaking Event, Calif Foundation on the 
Environment and the Economy Rountable Sonoma Community Outreach

9
Calif Foundation on the Environment and the 
Economy Rountable Sonoma Community Outreach

13 BOS Meeting Martinez Business Meeting
14 Hazmat Meeting Martinez Business Meeting
14 DB Community Center  Meeting Martinez Community Outreach
14 LAFCO Meeting Martinez Business Meeting
15 Delta 6 Meeting Brentwood Business Meeting
15 PDOCC Update Danville Business Meeting
18 BALT 5th Annual harvest Celebration Walnut Creek Community Outreach
19 Internal Ops Committee Meeting Martinez Business Meeting
19 TWIC Meeting Martinez Business Meeting
19 Meeting with Constituent Martinez Business Meeting
19 Delta 5 Meeting Sacramento Business Meeting
19 Senator Wolk Reception Sacramento Business Meeting
20 BOS Meeting Martinez Business Meeting
20 Meeting with David Twa Martinez Business Meeting

21
Speaking Event, Water Forum on the Delta, 
Contra Costa Council Pleasant Hill Community Outreach

21 Meeting Constituent Brentwood Community Outreach
21 Meeting Constituent Brentwood Community Outreach
21 Meeting Constituent Brentwood Community Outreach
22 Meeting Constituent Concord Community Outreach
22 STAND (against domestic violence) Event Concord Community Outreach
23 Meeting Constituent Brentwood Community Outreach
26 Delta 5 Meeting Sacramento Business Meeting
25 Delta Water Hearing Sacramento Community Outreach
27 BOS Meeting Martinez Business Meeting
27 Meeting with Silvano Marchesi Martinez Business Meeting

Supervisor Mary Nejedly Piepho – August 2009 AB1234 Report



27 CAL LAFCO Conference Yosemite Business Meeting
28 CAL LAFCO Conference Yosemite Business Meeting
29 CAL LAFCO Conference Yosemite Business Meeting
30 CAL LAFCO Conference Yosemite Business Meeting



Supervisor Gayle B. Uilkema 
 

Contra Costa County Board of Supervisors District Two 
 

October 2009 Monthly Meeting Report 
 

DATE DESTINATION AGENCY PURPOSE 

1 Walnut Creek CCC Solid Waste Authority Finance Committee Meeting 

2 Lafayette CCC Transportation Authority Operations & Scheduling Committee 

2 Lafayette Lafayette Veteran’s, Constiuent Update, BOS contract 

5 San Francisco BAAQMD Mobile Source 

6 Martinez Board of Supervisors Regular Meeting 

7 San Francisco BAAQMD Board of Directors 

7 Martinez LAFCO Fire Committee 

7 Concord CCTA Alternate/Board of Directors 

8 San Francisco BAAQMD Climate Protection 

9 Lafayette Home Builders Assoc BAAQMD/CEQA Review 

9 Lafayette Fire Commission Applicant issues 

10 Rossmoor Kaiser Clinic Flu Shots Kaiser 

13 Martinez Board of Supervisors Regular Meeting 

14 Martinez LAFCO Regular Meeting 

15 Concord CCC Transportation Authority Board Meeting 

18 Orinda Comm. Emergency Resp. Team Practice Drill 

19 Martinez Board of Supervisors Internal Operations Committee 

19 Martinez Firefighters  Budget Issues 

19 Martinez Board of Supervisors Family & Human Services Committee 

20 Martinez Board of Supervisors Regular Meeting 

20 Walnut Creek Meals On Wheels Recognition event 

21 Lafayette Conoco-Phillips Rodeo update 

21 Concord CCTA Alternate 

22 Concord STAND!  Luncheon 

26 San Francisco BAAQMD Port Emissions 

26 Rossmoor Creekside Project Groundbreaking 

26 Martinez Martinez School Board Meeting  Recognition for Las Juntas Elementary project 

27 Martinez Board of Supervisors Regular Meeting 

28 Yosemite LAFCO CALAFCO Conference 

29 Yosemite LAFCO CALAFCO Conference 

30 Yosemite LAFCO CALAFCO Conference 

    

 

County Administration Building 
651 Pine Street, Room 108A 
Martinez, CA 94553 
 
Voice:   925-335-1046 
Fax:       925-335-1076 

Email:   gayle@bos.cccounty.us 



Supervisor Susan Bonilla
October, 2009

DATE MEETING NAME LOCATION PURPOSE

10/2/2009 Caltrans Director Reception Concord Community outreach

10/5/2009 First Five Commission Concord Regional children's issues

10/6/2009 Board of Supervisors Martinez Decisions on agenda items

10/13/2009 Board of Supervisors Martinez Decisions on agenda items

10/19/2009 George Miller Center Tour Concord review of county program

10/20/2009 Board of Supervisors Martinez Decisions on agenda items

10/21/2009 Contra Costa Transit Authority Pleasant Hill Regional transportation issues

10/21/2009 Pinole Shores HOA Concord discussion of planned project

10/22/2009 One Hundred Club Concord Community outreach

10/26/2009 Federal Audit of Head Start Concord Mandated audit of Head Start

10/29/2009 Assistance League Walnut Creek Community outreach



Meeting Attendance Report 

 

Government Code Section 53232.3(d) requires that members of legislative 
bodies report on meetings attended for which there has been expense 
reimbursement (mileage, meals, lodging, etc). 

 

The following report on meetings attended by Supervisor Federal D. Glover 
during the month of October, 2009 is submitted in compliance with the 
requirement. 

 

Date 

10/01/09 

10/06/09 

10/19/09 

10/19/09 

10/20/09 

10/22/09 

10/27/09 

 

Meeting Name 

Mayors Conference 

Board of Supervisors 

TWIC Comm. Mtg 

Family & Human Comm 

Board of Supervisors 

ABAG Fall Assembly 

Board of Supervisors 

 

Location 

Oakley 

Martinez 

Martinez 

Martinez 

Martinez 

San Francisco 

Martinez 

 

Purpose 

Monthly 

Weekly 

Monthly 

Monthly 

Weekly 

Bi-Annual 

Weekly 

 

 

 



APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  KATE SIBLEY (925)
335-1032

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc:

C.14

  

To: Board of Supervisors

From: SUPERVISOR SUSAN A. BONILLA

Date: November  10, 2009

Contra 
Costa 
County 

Subject: LAUNCHING THE 2009 “CONTRA COSTA COUNTY CARES” HOLIDAY FOOD FIGHT



ATTACHMENTS

Resolution No.

2009/507 



In the matter of: Resolution No. 2009/507

LAUNCHING THE 2009 “CONTRA COSTA COUNTY CARES” HOLIDAY FOOD FIGHT

 

WHEREAS, due to loss of employment and economic hardship food insecurity and hunger are a growing

concern, even more than in past years, in this County and in the State of California; and 

WHEREAS, the Food Bank of Contra Costa and Solano, which originated as a Contra Costa County effort,

works heroically on the front line of the effort to address this issue, providing food directly and through

countless agencies to well over 76,000 Contra Costa County residents this year, an increase of at least 40%

over two years ago; and 

WHEREAS, approximately 7,000 employees of Contra Costa County, in virtually every department, have

since 2002 been holding this annual drive to serve the residents of Contra Costa County who are in need of

a helping hand, and have in that time span raised a grand total of $364, 303; and 

WHEREAS, the County of Contra Costa is again challenging Solano County to participate in the “Counties

Care” friendly “food fight” to compete for possession of the Big Apple Trophy in 2010; and 

WHEREAS, the 2009 Contra Costa County fund/food drive will take place between November 23 and

December 25, 2008; and 

WHEREAS, this year’s challenge will chart success in numbers of meals provided per employee dollars

contributed during the 2009 holiday season to the Food Bank of Contra Costa and Solano; and 

WHEREAS, the County employees encourage the public to participate by donating funds, food and

volunteer energy to the Food Bank of Contra Costa and Solano online in a corresponding

“people-to-people” challenge between the counties;

NOW THEREFORE BE IT RESOLVED that the Board of Supervisors of Contra Costa County hereby commends, encourages,

and challenges employees and residents of Contra Costa and Solano counties to open their hearts and wallets to assist the Food

Bank of Contra Costa and Solano and its client organizations during the coming holiday season; and BE IT FURTHER

RESOLVED that the Board of Supervisors of Contra Costa County hereby officially continues the annual challenge with Solano

County and kicks off the 2009 “Counties Care Friendly Food Fight”; and BE IT FURTHER RESOLVED that the Board of

Supervisors of Contra Costa County hereby encourages all citizens of Contra Costa and Solano counties to extend the generous

holiday spirit throughout the year to help those less fortunate. 

___________________

SUSAN A. BONILLA

Chair,

District IV Supervisor

 

___________________ ___________________

JOHN GIOIA GAYLE B. UILKEMA

District I Supervisor District II Supervisor

 

___________________ ___________________

MARY N. PIEPHO FEDERAL D. GLOVER

District III Supervisor District V Supervisor

 

I hereby certify that this is a true and correct copy of an action taken 
and entered on the minutes of the Board of Supervisors on the date 
shown.

 
ATTESTED:    November  10, 2009 

 

David J. Twa, 

 
By: ____________________________________, Deputy





APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Suzette Adkins 521-7100

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc:

C.15

  

To: Board of Supervisors

From: Susan A. Bonilla, District IV Supervisor

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Recognizing the VA Northern California Health Care System



ATTACHMENTS

Resolution No.

2009/509 



In the matter of: Resolution No. 2009/509

honoring the VA Northern California Health Care System.

 

WHEREAS, the history of this nation has been shaped by the brave men and women who have served in

our nation’s Armed Forces by making great personal sacrifices in order to defend our freedom and

safeguard our democracy; and 

WHEREAS, the impact of the physical, mental and emotional injuries of these veterans continue for years

afterward to affect them, their families, and their communities; and 

WHEREAS, the U. S. Department of Veteran’s Affairs Veterans Health Administration has been dedicated

to the treatment of those who have served in our Armed Forces; and 

WHEREAS, the VA Northern California Health Care System provides comprehensive medical care and

treatment to the veterans of northern California to include Contra Costa County; and 

WHEREAS, the VA Martinez Outpatient Clinic has provided outstanding medical care to the veterans of

our county for almost a half century;

NOW, THEREFORE, be it resolved that the Board of Supervisors of Contra Costa County does hereby recognize the VA

Northern California Health Care System and the Martinez Outpatient Clinic for providing world class quality medical care to

those men and women of our county who have answered our nation’s call to duty on Veterans’ Day, Wednesday, November 11,

2009. 

___________________

SUSAN A. BONILLA

Chair,

District IV Supervisor

 

___________________ ___________________

JOHN GIOIA GAYLE B. UILKEMA

District I Supervisor District II Supervisor

 

___________________ ___________________

MARY N. PIEPHO FEDERAL D. GLOVER

District III Supervisor District V Supervisor

 

I hereby certify that this is a true and correct copy of an action taken 
and entered on the minutes of the Board of Supervisors on the date 
shown.

 
ATTESTED:    November  10, 2009 

 

David J. Twa, 

 
By: ____________________________________, Deputy





APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Lynn Reichard 68138

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc:

C.16

  

To: Board of Supervisors

From: Federal D. Glover, District V Supervisor

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Recognizing Gudio Novero for Forty Years of Volunteer Service



ATTACHMENTS

Resolution No.

2009/514 



In the matter of: Resolution No. 2009/514

Recognizing Gudio Novero for Forty Years of Volunteer Service to the Contra Costa County Knightsen 4-H Program

 

WHEREAS,     Gudio Novero is a Oakley resident and has volunteered to the youth of the Contra Costa

County 4_h Program for the past forty years; and 

WHEREAS,     Mr. Novero started as a volunteer in 1968-1969 when his oldest daughter started in the

program and has continued his service as a volunteer through the years seeing his other children and now

his grandchildren through the program; and 

WHEREAS,    during the past forty years he has been the Sheep Leader and in the most recent year has

served at the Horticulture Leader for the Knightsen 4-H program; and 

WHEREAS,    in 1987 Mr. Novero started the Knightsen Youth Association and developed a scholarship

program for youth in the community and continues with that to this day; and 

WHEREAS,     he has served as a chaperon, resource leader and numerous other positions within the 4-H

program during these years; and 

WHEREAS,  on November 14, 2009 Mr. Novero will be recognized at the Annual Knightsen 4-H

Achievement Night for is passionate service to the youth in the community.  

the Board of Supervisors of Contra Costa County, hereby extends this Certificate of Recognition to Gudio Novero and

congratulations on the receipt of acknowledgment at 4-H Annual Achievement Night , and best wishes for many more

productive years. 

___________________

SUSAN A. BONILLA

Chair,

District IV Supervisor

 

___________________ ___________________

JOHN GIOIA GAYLE B. UILKEMA

District I Supervisor District II Supervisor

 

___________________ ___________________

MARY N. PIEPHO FEDERAL D. GLOVER

District III Supervisor District V Supervisor

 

I hereby certify that this is a true and correct copy of an action taken 
and entered on the minutes of the Board of Supervisors on the date 
shown.

 
ATTESTED:    November  10, 2009 

 

David J. Twa, 

 
By: ____________________________________, Deputy





RECOMMENDATION(S): 

APPROVE AND AUTHORIZE the County Clerk-Recorder, or designee, to execute a contract with AtPac, Inc. in an

amount not to exceed $663,076 for upgrade, maintenance and related professional support of the Clerk-Recorder

Imaging and Information System (CRiiS) for thr period July 1, 2009 through June 30, 2011. 

FISCAL IMPACT: 

No impact to county general fund. The Clerk-Recorder will use dedicated (restricted use) funds to pay for the project,

as well as ongoing costs related to it.

BACKGROUND: 

The Clerk-Recorder Department is dedicated to using technology to maximize operations. Contra Costa's

Clerk-Recorder Department has been a frontrunner for many technology advances across the state. This is because

we try to select the best technology available to help us perform our primary duties. 

AtPac was the first choice when we conducted the RFP 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Barbara Chambers
335-7919

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc:

C.44

  

To: Board of Supervisors

From: Stephen L. Weir, Clerk-Recorder

Date: November  10, 2009

Contra 
Costa 
County 

Subject: APPROVE AND AUTHORIZE a contract with AtPac, Inc. for a Clerk-Recorder Imaging and Information System



BACKGROUND: (CONT'D)

for a new recording system. They continue to be a leader in Clerk-Recorder offices throughout the state.

The CRiiS system automates many of our processes using an integrated set of electronic modules, each that

perform a particular function. For example, recorded documents move through the entire recording process

electronically; they are examined, then recorded, cashiered, imaged, indexed, verified and archived online. This

process will allow the Clerk-Recorder division to begin to electronically accept documents for recordation in the

near future (an electronic recording module is one of the upgrades included in this new contract). 

CONSEQUENCE OF NEGATIVE ACTION:

The Clerk-Recorder is mandated to provide certain services to the public and other agencies. Failure to approve

this contract will cause the Clerk-Recorder division to be unable to fulfill their duties. Some functions the

Clerk-Recorder division performs can be done in other places (marriage licenses, wedding, copies of vital records).

If Contra Costa did not provide the services, customers would go elsewhere (other counties or to the State) and

Contra Costa would lose important revenue. 

ATTACHMENTS

Sole Source AtPac 





RECOMMENDATION(S): 

RECOGNIZING JOYCE JOHNSON HAMILTON AND HER 30 YEARS WITH

THE DIABLO SYMPHONY ORCHESTRA

FISCAL IMPACT: 

None 

BACKGROUND: 

None 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Marion Murphy,
925-820-8683

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc:

C.18

  

To: Board of Supervisors

From: Mary N. Piepho, District III Supervisor

Date: November  10, 2009

Contra 
Costa 
County 

Subject: RECOGNIZING JOYCE JOHNSON HAMILTON AND HER 30 YEARS WITH



ATTACHMENTS

Resolution No.

2009/529 



In the matter of: Resolution No. 2009/529

RECOGNIZING JOYCE JOHNSON HAMILTON AND HER 30 YEARS WITH THE DIABLO SYMPHONY

ORCHESTRA

 

WHEREAS, the Diablo Symphony Orchestra, the oldest community orchestra in Contra Costa County, is

commencing its 47th season with concerts at the Lesher Center for the Arts, and presenting a Conductor’s

Recognition Concert on November 15, 2009; and 

WHEREAS, the occasion marks the 30th year that Joyce Johnson Hamilton has served as the orchestra’s

music director and conductor, a profession historically dominated by men; and 

WHEREAS, Joyce Johnson Hamilton is one of only 41 women to hold the music director-conductor title

among some 1,000 symphony orchestras in the United States; and 

WHEREAS, she has been the inspiration that established the Diablo Symphony Orchestra as a major

cultural and artistic asset in Contra Costa County; and

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors recognizes the talents and stature of Joyce Johnson

Hamilton and the positive impact of her work in her many artistic endeavors and salutes all those who are contributing to this

celebration. 

___________________

SUSAN A. BONILLA

Chair,

District IV Supervisor

 

___________________ ___________________

JOHN GIOIA GAYLE B. UILKEMA

District I Supervisor District II Supervisor

 

___________________ ___________________

MARY N. PIEPHO FEDERAL D. GLOVER

District III Supervisor District V Supervisor

 

I hereby certify that this is a true and correct copy of an action taken 
and entered on the minutes of the Board of Supervisors on the date 
shown.

 
ATTESTED:    November  10, 2009 

 

David J. Twa, 

 
By: ____________________________________, Deputy





RECOMMENDATION(S): 

ADOPT Ordinance No. 2009-31, as introduced on November 3, 2009, authorizing an increase in the number of tables

permitted in a cardroom to nineteen tables. 

FISCAL IMPACT: 

The increase in the number of tables permitted in a cardroom is expected to result in additional revenue. Under

Section 52-3.320(a) of the County Ordinance Code, cardrooms that were existing and operational before December

30, 1995 pay a fee of $500 per table, and all other cardrooms pay a fee of thirteen and one-half percent (13.5%) of

the total monthly gross revenue. Any cardroom that increases the number of tables will pay additional fees as

described above. 

BACKGROUND: 

Currently, by county Ordinance, the number of cardroom tables allowed in a cardroom is limited to sixteen for

ordinary operations and nineteen for tournaments and special events. Business and Professions Code section

19961.05 authorizes a county to amend its ordinance to 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Eileen Devlin, 335-1557

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc:

C.19

  

To: Board of Supervisors

From: Warren Rupf, Sheriff-Coroner

Date: November  10, 2009

Contra 
Costa 
County 

Subject: ADOPT ORDINANCE 2009-31



BACKGROUND: (CONT'D)

increase the number of cardroom tables. Pursuant to Business and Professions Code section 19961.1, the

California Department of Justice, Division of Gambling Control, has reviewed and approved the proposed

ordinance amendment, which allows a cardroom to have as many as nineteen tables.

ATTACHMENTS

Ordinance 2009-31 











RECOMMENDATION(S): 

APPOINT the following individuals to the seats indicated on the Workforce Development Board, with a term ending

June 30, 2013, as recommended by the County Administrator:

Nominee Address Seat

Pam Aguilar

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  925.313.1648

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Janet Gricius, Deputy

cc: Linda Chandler,   Michael Roetzer,   Earl Maciel   

C.20

  

To: Board of Supervisors

From: Joe Valentine, Employment & Human Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Reappoint of Workforce Development Board Members



RECOMMENDATION(S): (CONT'D)

CCC Central Labor Council

1333 Pine St., Ste. E, 

Martinez, CA 94553
Labor #1

John Montague

City of Concord

1950 Parkside Dr.

M/S 1B, Concord,

CA 94596

Economic

Development #1

April Treese

OPUS

Communications

5510 Southbrook

Drive

Clayton, CA 94517

Business #4

Bob Brewer

Goodwill Industries

of the Greater Bay

Area

1301 30th Avenue

Oakland, CA 94601

Community

Based

Organization #1

Bart Gilbert

Contra Costa

Veterans

Foundation, 2290

Willow Pass Road,

Concord, CA 94520

Community

Based

Organization #2

Tom Waller

Business Growth

Solutions

118 Mesa Court

Hercules, CA 

94547

Business #6

Yolanda Vega

SF BART

300 Lakeside Dr.,

FL 20

Oakland, CA 94612

Business #7

Gretchen Medel

Office Tech

Staffing

1210 Central Blvd.,

Ste., 119

Brentwood, CA 

94513

Business #9

Tony DeVenuta

Cyberspace

Technologies

International

1007 Oak Hill

Road, Sutie E

Lafayette, CA 

94549

Business #17

Pete Murray

Contra Costa

Electric, Inc.

825 Howe Road

Martinez, CA 

94553

Business #18

FISCAL IMPACT:



None

BACKGROUND:

The Workforce Investment Act (WIA) and the State Workforce Investment

Board (SWIB) set membership standards for local Workforce Development

Boards (WDBs).

The Workforce Development Board works with a broad range of

businesses, education groups, labor organizations, public agencies, and

community-based organizations to recruit qualified nominees for

appointment/reappoint to the Board. All nominees meet the strict criteria set

forth in the Workforce Investment Act.

CONSEQUENCE OF NEGATIVE ACTION:

CHILDREN'S IMPACT STATEMENT:

ATTACHMENTS

WDB Reappointments 



 

WORKFORCE DEVELOPMENT BOARD OF CONTRA COSTA COUNTY 
2425 BISSO LANE ~ SUITE 100  CONCORD, CA 94520   ~   VOX: 925-646-5239  FAX: 925-646-5517 

 

M E M O R A N D U M  
 
DATE:   October 19, 2009 
  
TO: Clerk of the Board 
  
FROM: Linda Chandler, Strategic Planner, Workforce Development Board 
C: Joe Valentine 
SUBJECT: Update on Board Membership  
   

The following members of the Workforce Development Board are actively engaged in the work of the 
Board and we request that their memberships be renewed for an additional four (4) years as per our 
Bylaws.  Their terms will then terminate June 30, 2013.  We very much appreciate their contribution to 
the Board and their continued investment in this critical work. 

The following members are up for renewal: 

Pam Aguilar- Labor #1 

John Montague- Econ Dev- #1 

April Treese- Business # 4 

Bart Gilbert-CBO # 2 

Yolanda Vega- Business #7 

Gretchen Medel- Business # 9 

Tony DeVenuta- Business # 17 

Pete Murray- Business # 18 

Tom Waller- Business # 6 

David Miller- Business # 12 

Bob Brewer- CBO # 1 

 

Should you have specific questions or require more information, please contact me directly. At (925) 602-
6811. 

 



RECOMMENDATION(S): 

Appoint Sean Duckworth to the At Large Seat 11 on the Contra Costa Commission for Women for a term ending

February 28, 2012, as recommended by the County Administrator. 

FISCAL IMPACT: 

No fiscal impact. 

BACKGROUND: 

The Contra Costa Commission for Women was formed to educated the community and advise the Contra Costa

County Board of Supervisors and other entities on the issues relating to the changing social and economic conditions

of women in the County, with particular emphasis on the economically disadvantaged. 

The Committee consists of 25 members and one alternate, including:

• Five district representatives; (one from each supervisorial; districts) 

• Twenty at large 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Dorothy Sansoe,
925-335-1009

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Julie Enea, Deputy

cc:

C.21

  

To: Board of Supervisors

From: David Twa, County Administrator

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Appointment to the Contra Costa Commission for Women



BACKGROUND: (CONT'D)

members; and

• One at large alternate.

The five district representatives are nominated for a three year term by each other the five members of the Board

of Supervisors. The twenty at large members and one at large alternate are nominated by the CCCW membership

committee and forwarded to the full CCCW. All nominated appointments to the CCCW are reviewed by the

Internal Operations Committee (IOC) and referred to the Board of Supervisors for approval. CCCW terms are for

three years and they are staggered across the membership. A current CCCW roster, as of January 15, 2008, is

attached for your information (Attachment A). 

Current Status of Appointments

The CCCW has been recruiting applicants on an ongoing basis to fill the vacant seats. A press release was

distributed to major news media in the County and posted on County bulletin boards. The Commission received

two applications and invited all applicants to be interviewed. On October 20, 2009, the CCCW membership

committee interviewed one applicant. The committee assessed the applicant based on the following criteria:

• Familiarity with and understanding of the diverse issues facing women in the county 

• Specific experience, knowledge or interest in women’s issues in the county 

• The potential to expand the CCCW’s experience and capacity to develop recommendations for the activities of

the Commission

• Potential for conflicts of interest

• Diversity with respect to ethnic background, gender, and geographic representation

The membership committee unanimously approved the above recommendation for a new appointment. 

As of October 21, 2009 there are 11 at large vacancies, the at large alternate seat and the District I seat is vacant.

These vacancies have the following terms:

At Large #14, #15, 20

February 28, 2011

At Large #12, #16, 17, Alternate February 28, 2012

At Large #3, #9, #10, #18, District I February 28. 2010

If the appointment recommended in this memorandum are ultimately approved, one seat would be filled. The

vacancies remaining after approval would be ten at large seats, one alternate and the District I. 

At Large #12, #16, 17, Alternate February 28, 2012

At Large #3, #9, #10, #18, District 1 February 28. 2010

At Large #14, #15, #20 February 28, 2011

Since May 2004, the CCCW has had extremely limited staff support and no budget provided by the County.

However, the CCCW membership committee is continuing its recruiting efforts and plans to fill the remaining

vacancies within the next few months. 

ATTACHMENTS

Application and Resume 













RECOMMENDATION(S): 

Appoint, in lieu of election, the following individual to Reclamation District 830, for a term of four years ending

November, 2013. 

Marc Haefke

P. O. Box 1105

Oakley, California 94561

FISCAL IMPACT: 

None 

BACKGROUND: 

The term of one member of the Board of Trustees of Jersey Island Reclamation District No. 830 expires in

November, 2009. As required by Reclamation District Law (Water Code Section 50731.5), the Secretary of the

District published a "Notice Calling for Nominations" 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Lynn Reichard 68138

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Janet Gricius, Deputy

cc:

C.22

  

To: Board of Supervisors

From: Federal D. Glover, District V Supervisor

Date: November  10, 2009

Contra 
Costa 
County 

Subject: APPOINTMENT IN-LIEU OF ELECTION TO RECLAMATION DISTRICT 830



BACKGROUND: (CONT'D)

for the office of Trustee by or before 5:00 p.m., September 11, 2009.

As of the deadline, RD 830 received nominations only for the incumbent Trustee. The Reclamation District Law

provides that since only one person was nominated for one vacancy, an election shall not be held and the Board of

Supervisors shall appoint the nominee to the office of Trustee (Water Code Section 50740 and 50741).



RECOMMENDATION(S): 

ACCEPT the resignation of the following person from the District II-A Seat of the Alcohol and Other Drugs

Advisory Board of Contra Costa County effective immediately:

Ms. Celine Zwang

688 St. Mary's Road

Lafayette, CA 94549

DECLARE a vacancy on the Alcohol and Other Drugs Advisory Board of Contra Costa County and direct the Clerk

of the Board to apply the Board's policy for filling the vacancy. 

FISCAL IMPACT: 

None. 

BACKGROUND: 

None. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Jill Ray, 5-1046

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Janet Gricius, Deputy

cc: Maddy Book,   Supervisor District 2,   Appointee,   Alcohol & Other Drugs Advisory Board   

C.23

  

To: Board of Supervisors

From: Gayle B. Uilkema, District II Supervisor

Date: November  10, 2009

Contra 
Costa 
County 

Subject: RESIGNATION FROM THE ALCOHOL AND OTHER DRUGS ADVISORY BOARD OF CONTRA COSTA

COUNTY



RECOMMENDATION(S): 

Appoint Art Walenta to the District One seat on the Contra Costa County Assessment Appeals Board for a three year

term expiring 9/03/2012.

FISCAL IMPACT: 

Appeals Board members receive a stipend. 

BACKGROUND: 

Art Walenta, a resident of El Cerrito, is an attorney familiar with property tax issues. He formerly served as counsel

to the Assessment Appeals Board. 

CONSEQUENCE OF NEGATIVE ACTION: 

CHILDREN'S IMPACT STATEMENT: 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  510-374-3231

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Janet Gricius, Deputy

cc:

C.24

  

To: Board of Supervisors

From: John Gioia, District I Supervisor

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Board Order Appointing Art Walenta to the Assessment Appeals Board 



RECOMMENDATION(S): 

Appoint Dustin Samuel Lewis to the Appointee 5 seat on the Knightsen Town Advisory Council, to term a expiring

December 31, 2012, as recommended by Supervisor Mary Nejedly Piepho.

FISCAL IMPACT: 

None. 

BACKGROUND: 

Applications were accepted and reviewed by the Supervisor's office, and the above recommendation to appoint Mr.

Lewis was then determined. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes: Janet Gricius

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Lea Castleberry,
820-8683

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: , Deputy

cc:

C.25

  

To: Board of Supervisors

From: Mary N. Piepho, District III Supervisor

Date: November  10, 2009

Contra 
Costa 
County 

Subject: APPOINTMENT TO THE KNIGHTSEN TOWN ADVISORY COUNCIL



RECOMMENDATION(S): 

APPROVE Appropriation and Revenue Adjustment No. 5020 authorizing new revenue in the amount of $63,060

from the State of California, fiscal year 2007 Buffer Zone Protection Program for the purchase of Homeland Security

related equipment in the Office of the Sheriff. 

FISCAL IMPACT: 

$63,060 increase to revenue and appropriations; 100% Federal with the State of California as the fiscal agent. (CFDA

#97.078) 

BACKGROUND: 

On June 5, 2007 (Item C.57), the Board of Supervisors approved and authorized the Sheriff-Coroner, or designee, to

apply for and accept this grant from the State. The Contra Costa County Office of the Sheriff-Coroner is the

operational area fiscal agent for previous BZPP grants. The Office of the Sheriff will be purchasing critical

infrastructure protection equipment with the funds remaining in the 2007 Buffer Zone Protection Program Grant. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Liz Arbuckle, 335-1601

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: Beth Kilian,   Tim Ewell,   Frank Scudero   

C.26

  

To: Board of Supervisors

From: Warren Rupf, Sheriff-Coroner

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Appropriation Adjustment - BZPP 2007



ATTACHMENTS

TC27-5020 

TC24-5020 



AUDITOR-CONTROLLER USE ONLY

CONTRA COSTA COUNTY FINAL APPROVAL NEEDED BY:

APPROPRIATION ADJUSTMENT X   BOARD OF SUPERVISORS

T/C 27   COUNTY ADMINISTRATOR

ACCOUNT CODING BUDGET UNIT: Sheriff's Office 
EXPENDITURE

ORGANIZATION SUB-ACCOUNT Option EXPENDITURE ACCOUNT DESCRIPTION <DECREASE> INCREASE

3623 2479 Other Special Dpmtal Exp 63,060 00

0990 6301 Reserve for Appropriations 63,060 00

0990 6301 Appropriate New Revenue 63,060 00

TOTALS 63,060 00 126,120 00
APPROVED EXPLANATION OF REQUEST

AUDITOR-CONTROLLER:

BY:______________________________   DATE___________

COUNTY ADMINISTRATOR:

BY:______________________________   DATE___________

BOARD OF SUPERVISORS:
YES:

NO:

10/28/2009

SIGNATURE TITLE DATE

APPROPRIATION        APOO 5020

BY:______________________________   DATE___________ ADJ. JOURNAL NO.

To appropriate new revenue for 2007 Buffer Zone 
Protection Program Grant

Sheriff's
Fiscal Officer

                 (Deputy)
(M129 Rev 2/86)



CONTRA COSTA COUNTY
ESTIMATED REVENUE ADJUSTMENT

T/C 24

ACCOUNT CODING BUDGET UNIT:   Sheriff's Office

REVENUE

ORGANIZATION ACCOUNT REVENUE ACCOUNT DESCRIPTION INCREASE <DECREASE>

3623 9340 St Aid for Civil Defense 63,060 00

TOTALS 63,060 00 0 00
APPROVED EXPLANATION OF REQUEST

AUDITOR-CONTROLLER:

BY:______________________________   DATE___________

COUNTY ADMINISTRATOR:

BY:______________________________   DATE___________

BOARD OF SUPERVISORS:
YES:

NO:

10/28/2009
SIGNATURE TITLE DATE

REVENUE ADJ.      RAOO 5020
BY:______________________________   DATE___________ JOURNAL NO.

To appropriate new revenue for 2007 Buffer Zone 
Protection Program

Sheriff's 
Fiscal Officer

              (Deputy)
(M 8134 Rev. 2/86)







RECOMMENDATION(S): 

APPROVE Appropriation and Revenue Adjustment No. 5021 authorizing new revenue in the amount of $128,908

from the State of California, 2008 Homeland Security Grant Program grant for the purchase of homeland security

related services and equipment in the Office of the Sheriff. (Catalog of Federal Domestic Assistance # 97.067) 

FISCAL IMPACT: 

This action increases revenue and appropriations by $128,908. There is no change in net county cost. CFDA #97.067

BACKGROUND: 

The 2008 Homeland Security Grant provides the Contra Costa County Operational Area with $2,256,607. All

projects and expenditures funded by the 2008 Homeland Security Grant were selected based on an assessment of

Operational Area needs by first responders within the County, including law enforcement, the fire service, and health

disciplines. The Anti-Terrorism Approval Body (Approval Authority) gives approval for all expenditures funded by

Homeland Security Grants. The California Office of Homeland Security designated 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Liz Arbuckle, 335-1601

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: Beth Kilian,   Tim Ewell,   Frank Scudero   

C.27

  

To: Board of Supervisors

From: Warren Rupf, Sheriff-Coroner

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Appropriation Adjustment - Homeland Security 2008



BACKGROUND: (CONT'D)

the Approval Authority for the Contra Costa County Operational Area to include the following individuals: Dr.

William Walker, County Public Health Director; Chief Keith Richter, County Fire Chief; Chief Jim Parrott,

Municipal Fire Chief; Sheriff Warren Rupf, County Sheriff; Chief David Cutaia, Martinez Chief of Police. The

recommendations of the local Approval Authority are submitted and approved by the Governer's Office of

Homeland Security.

ATTACHMENTS

TC27-5021 

TC24-5021 



AUDITOR-CONTROLLER USE ONLY

CONTRA COSTA COUNTY FINAL APPROVAL NEEDED BY:

APPROPRIATION ADJUSTMENT X   BOARD OF SUPERVISORS

T/C 27   COUNTY ADMINISTRATOR

ACCOUNT CODING BUDGET UNIT: Sheriff's Office 
EXPENDITURE

ORGANIZATION SUB-ACCOUNT Option EXPENDITURE ACCOUNT DESCRIPTION <DECREASE> INCREASE

3623 2479 Other Special Dpmtal Exp 28,908 00

3623 4948 Miscellaneous Equipment 80,000 00

3623 4953 Autos & Trucks 20,000 00

0990 6301 Reserve for Appropriations 128,908 00

0990 6301 Appropriate New Revenue 128,908 00

TOTALS 128,908 00 257,816 00
APPROVED EXPLANATION OF REQUEST

AUDITOR-CONTROLLER:

BY:______________________________   DATE___________

COUNTY ADMINISTRATOR:

BY:______________________________   DATE___________

BOARD OF SUPERVISORS:
YES:

NO:

10/28/2009

SIGNATURE TITLE DATE

APPROPRIATION        APOO

BY:______________________________   DATE___________ ADJ. JOURNAL NO.

To appropriate new revenue for 2008 Homeland Security 
Grant

Sheriff's
Fiscal Officer

                 (Deputy)
(M129 Rev 2/86)



CONTRA COSTA COUNTY
ESTIMATED REVENUE ADJUSTMENT

T/C 24

ACCOUNT CODING BUDGET UNIT:   Sheriff's Office

REVENUE

ORGANIZATION ACCOUNT REVENUE ACCOUNT DESCRIPTION INCREASE <DECREASE>

3623 9340 St Aid for Civil Defense 128,908 00

TOTALS 128,908 00 0 00
APPROVED EXPLANATION OF REQUEST

AUDITOR-CONTROLLER:

BY:______________________________   DATE___________

COUNTY ADMINISTRATOR:

BY:______________________________   DATE___________

BOARD OF SUPERVISORS:
YES:

NO:

10/28/2009
SIGNATURE TITLE DATE

REVENUE ADJ.      RAOO 5021
BY:______________________________   DATE___________ JOURNAL NO.

To appropriate new revenue for 2008 Homeland Security 
Grant

Sheriff's 
Fiscal Officer

              (Deputy)
(M 8134 Rev. 2/86)







RECOMMENDATION(S): 

ADOPT Position Adjustment Resolution No. 20734 to add one full-time Intermediate Typist Clerk- Project (JWV1)

position at salary level 3RH 0750 ($2682.13 - $3327.83) in the Health Services/Mental Health Division. 

FISCAL IMPACT: 

The cost of this action is approximately $69,367 annually and is fully funded by the Mental Health Services Act

(MHSA). 

BACKGROUND: 

Health Services is requesting an Intermediate Typist Clerk-Project position to provide clerical support to the

Workforce Education and Training (WE&T) component of the Mental Health Services Act. The WE&T components

funding is limited to four years. The Intermediate Clerk will provide support to the WE&T's planning, development

and implementation activities. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  T. Manor (HS) 957-5248

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: Health Services,   Human Resources,   Human Resources   

C.29

  

To: Board of Supervisors

From: Ted Cwiek, Human Resources Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Add (1) Intermediate Typist Clerk Project (JWV1) Position Health Services/Mental Health Division



ATTACHMENTS

P300 20734 Health

Services 









RECOMMENDATION(S): 

Adopt Position Adjustment Resolution No. 20744 to reactivate the classification of Public Works Chief of

Administrative Services (APDF), reallocate to salary level B82 1894 ($7,180 - $8,748 with two 2 1/2% performance

steps to $9,191), add one (1) permanent full-time position; and cancel one (1) permanent full-time Administrative

Services Officer (APDB)vacant position #12265; and cancel one (1) permanent full-time Clerk - Senior Level

(JWXC) vacant position #6617 in the Public Works Department. 

FISCAL IMPACT: 

No fiscal impact to County general funds. The additional costs incurrred by the addition of this position will be offset

by the cancellation of two vacant funded positions, resulting in an annual cost savings of approximately $52,000. 

BACKGROUND: 

Due to the local and state budget challenges, we are implementing strategies that include reorganizing our department

and streamlining our staffing levels. In light of the limited resources and the elimination of middle management

positions, it has been determined through 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Teresa Boney, 313-2196

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: Human Resources,   Human Resources - Eva Barrios,   Public Works - Teresa Boney   

C.30

  

To: Board of Supervisors

From: Julia R. Bueren, Public Works Director/Chief Engineer

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Reactivate Public Works Chief of Administrative Services, add position, and cancel Administrative Services Officer

and Clerk - Senior Level positions



BACKGROUND: (CONT'D)

an evaluation process that a higher level position is required to meet the challenges of the increasing higher level

responsibilities and complexities associated with our department’s fiscal administrative functions. The Public

Works Department requests to reactivate the classification of Public Works Chief of Administrative Services that

was inactivated November 1, 2003. We feel these strategies will assist us with increasing the efficiency of the

department on all levels. 

CONSEQUENCE OF NEGATIVE ACTION:

If this action is not approved, the Department of Public Works will be unable to continue reorganizing and

streamlining staffing levels in their fiscal divison.

CHILDREN'S IMPACT STATEMENT:

ATTACHMENTS

P300#20744 PW 



RECOMMENDATION(S): 

APPROVE and AUTHORIZE the Employment and Human Services Director, or his designee, to apply for anc

accept funding from the State Department of Social Services in an amount not to exceed $502,744 for fraud

prevention, detection, referral, investigation and program integrity efforts related to the In-Home Supportive Services

Program. (55% Federal, 45% State, plus a 19% County match [$97,236]). 

FISCAL IMPACT: 

If the plan is approved by the State, the County could receive $275,874 in federal funds, and $226,870 in State funds

with a required match of $97,236 in County funds. 

BACKGROUND: 

The Budget Act of 2009 appropriated $10 million in State funds for the purpose of fraud prevention, detection,

referral, investigation, and additional program integrity efforts related to the In-Home Supportive Services (IHSS)

Program. These funds are not available for prosecution, consistent with federal fund matching rules. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  John Cottrell, 313-1605

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: June McHuen, Deputy

cc:

C.31

  

To: Board of Supervisors

From: Joe Valentine, Employment & Human Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Approval for Submittal of Plan and Funding Application for IHSS Fraud Investigations and Program Integrity



BACKGROUND: (CONT'D)

A plan must be submitted to the State by November 1, 2009. Participating counties must certify that program integrity

efforts outlined in their plan can commence within 60 days of receipt of funding. The plan and budget for

implementation must be approved by the Board of Supervisors prior to submission.

The attached plan is a joint effort of the Employment and Human Services Department and the District Attorney.

Should this funding be awarded, it is anticipated that seven full time equivalent positions will be needed to implement

the program. There are currently two full time equivalents (FTE) available. A subsequent request will be submitted

for the addition of five FTE's - one half in the DA and four and one half in EHSD.



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Wendel Brunner, M.D.), to execute, on behalf

of the County, Novation Contract #28–559–15 with West Contra Costa County Meals on Wheels, a non-profit

corporation, to pay County an amount not to exceed $11,386, to provide congregate meal services for County’s Senior

Nutrition Program, for the period from July 1, 2009 through June 30, 2010. This Novation Contract includes a

three-month automatic extension through September 30, 2010, in an amount not to exceed $2,772. 

FISCAL IMPACT: 

No County funds are required. 

BACKGROUND: 

This Contract meets the social needs of County’s population in that it provides an average of 465 congregate meals

per day, five days per week for senior citizens at its Congregate Senior Nutrition site in Richmond.

On June 3, 2008, the Board of Supervisors approved Novation Contract #28 559-14, with West Contra Costa County

Meals 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV Supervisor

Federal D. Glover, District V Supervisor

Contact:  Wendel Brunner, M.D.
313-6712

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of

Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: B Borbon,   D Morgan   

C.32

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Novation Contract #28–559–15 with West Contra Costa County Meals on Wheels



BACKGROUND: (CONT'D)

on Wheels, for the period from July 1, 2008 through June 30, 2009 (which included a three-month automatic

extension through September 30, 2009) for the provision of congregate meal services for County’s Senior Nutrition

Program.

Approval of Novation Contract #28 559–15 will replace the automatic extension under the prior Contract and will

allow the Contractor to continue providing services through June 30, 2010.



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Wendel Brunner), to execute, on behalf of the

County, Novation Contract #28–705–7 with the City of Hercules, a government agency, to pay County an amount

not to exceed $11,378, to provide congregate meal services for County’s Senior Nutrition Program, for the period

from July 1, 2009 through June 30, 2010. This Contract includes a three-month automatic extension through

September 30, 2010, in an amount not to exceed $2,844. 

FISCAL IMPACT: 

No County match is required. 

BACKGROUND: 

This Contract meets the social needs of County’s population by providing an average of 35 congregate meals per day,

five days per week for senior citizens at the Hercules Senior Center.

On August 19, 2009, the Board of Supervisors approved Novation Contract #28–705–6 the City of Hercules, for the

period from July 1, 2008 through June 30, 2009, which included a three-month automatic extension through

September 30, 2009, 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Wendel Brunner, MD
313-6712

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: L Smith,   B Borbon   

C.33

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Novation Contract #28–705–7 with the City of Hercules



BACKGROUND: (CONT'D)

for the provision of congregate meal services for County’s Senior Nutrition Program.

Approval of Novation Contract #28–705–7 replaces the automatic extension under the prior Contract and allows

Agency to continue providing services through June 30, 2010.



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Wendel Brunner, MD), to execute, on behalf of

the County, Novation Contract #29–285–26 with the City of San Pablo, a government agency, to pay County an

amount not to exceed $27,150, to provide congregate meal services for County’s Senior Nutrition Program, for the

period from July 1, 2009 through June 30, 2010. This Contract includes a three-month automatic extension through

September 30, 2010, in an amount not to exceed $6,785. 

FISCAL IMPACT: 

No County match is required. 

BACKGROUND: 

This Contract meets the social needs of County’s population by providing an average of 85 congregate meals per day,

five days per week for senior citizens at the Hercules Senior Center.

On August 19, 2008, the Board of Supervisors approved Novation Contract #29–285–25 with the City of San Pablo,

for the period from July 1, 2008 through June 30, 2009, which included a three-month automatic extension through

September 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Wendel Brunner, MD
313-6712

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: L Smith,   B Borbon   

C.34

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Novation Contract #29–285–26 with the City of San Pablo



BACKGROUND: (CONT'D)

30, 2009, for the provision of congregate meal services for County’s Senior Nutrition Program.

Approval of Novation Contract #29–285–26 replaces the automatic extension under the prior Contract and allows

Agency to continue providing services through June 30, 2010.



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Wendel Brunner, MD), to execute, on behalf of

the County, Novation Contract #29–335–22 with the City of El Cerrito, a government agency, to provide congregate

meal services for County’s Senior Nutrition Program, for the period from July 1, 2009 through June 30, 2010. This

Contract includes a three-month automatic extension through September 30, 2010. 

FISCAL IMPACT: 

Agency will pay County the net project income received from participants, after adjustment for allowable costs. No

County cost is included. No County revenue required. 

BACKGROUND: 

This Contract meets the social needs of County’s population by providing an average of 40 meals per day, five days

per week, for senior citizens in El Cerrito. 

On August 19, 2008, the Board of Supervisors approved Novation Contract #29–335–21 with the City of El Cerrito

for the period from July 1, 2008 through June 30, 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Wendel Brunner, MD
313-6712

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: L Smith,   B Borbon   

C.35

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Novation Contract #29–335–22 with the City of El Cerrito



BACKGROUND: (CONT'D)

2009, which included a three-month automatic extension through September 30, 2009, for the provision of

congregate meal services for County’s Senior Nutrition Program. 

Approval of Novation Contract #29–335–22 replaces the automatic extension under the prior Contract and allows

Agency to continue providing services through June 30, 2010.

CONSEQUENCE OF NEGATIVE ACTION:

CHILDREN'S IMPACT STATEMENT:



RECOMMENDATION(S): 

APPROVE and AUTHORIZE the Employment & Human Services Director, or designee, to submit an agreement

amendment to clarify reporting requirements for the Community Services Block Grant Recovery Act Local Plan

which outlines various self-sufficiency programs funded by the California Department of Community Services and

Development, with no change to the payment limit of $1,200,000 or term of July 1, 2009 through September 30,

2010. 

FISCAL IMPACT: 

100% State funding

Pass through of ARRA funding

CFDA # 93.710

No County match required 

BACKGROUND: 

On February 17, 2009 the President of the United States signed Public Law 111-5, the "American Recovery and

Reinvestment Act (ARRA)", which includes funding for 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  C. Youngblood,
313-1712

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: Cassandra Youngblood,   Sam Mendoza,   Caylin Patterson   

C.36

  

To: Board of Supervisors

From: Joe Valentine, Employment & Human Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: 2009-10 ARRA CSBG Funding Amendment 1



BACKGROUND: (CONT'D)

Community Services Block Grant programs. This funding flows through the State of California via the California

Department of Community Services and Development and is available through competitive application to the State's

Community Action agencies. The Employment & Human Services Department Commmunity Services Bureau

administers the county's Community Action program and seeks to submit a funding application.

The goals of this funding include the Community Services Assistant Trainee program, Employment & Human

Services Volunteer and Emergency Services, Contra Costa County Summer Youth Employment, City of Richmond

Summer Youth Employment Program, and Co-operative Micro-enterprise Development program. 

The Board of Supervisors accepted this funding on June 23, 2009. This amendment adds language, requested by the

State of California, to clarify funding terms and conditions and fiscal reporting requirements.

39-909-1

CONSEQUENCE OF NEGATIVE ACTION:

CHILDREN'S IMPACT STATEMENT:



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Donna Wigand), to execute, on behalf of the

County, Standard Agreement #29-529 (#27489A) with the State Department of Rehabilitation, to pay the County an

amount not to exceed $306,498 for the American Recovery and Reinvestment Act of 2009 (ARRA) vocational

rehabilitation services, for period from July 1, 2009 through September 30, 2010. 

FISCAL IMPACT: 

Approval of this Agreement will result in $306,498 of funding from the State Department of Rehabilitation for fiscal

years 2009/2010. No County funds are required. 

BACKGROUND: 

This case services contract is funded through the American Recovery and Reinvestment Act (ARRA) federal

program. These funds are time-limited and intended to enhance services to individuals in according with the ARRA

principles of: 1) Advancing California and local economic recovery through the maintenance and creation of jobs; 2)

Transparency in reporting and fiscal 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Donna Wigand 957-5111

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: J Pigg,   B Borbon   

C.37

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Agreement #29-529 with the State Department of Rehabilitation



BACKGROUND: (CONT'D)

accountability; and 3) A one-time investment in community projects with long term sustainable results. The services

will be provide at the Contra Costa County Mental Health (CCCMH) site in Concord. The goal of the CCCMH is to

prepare the cooperative program ARRA/DOR consumers with the skills necessary to secure and maintain

competitive employment in agreement with their Individual Plan for Employment( IPE). 

Approval of Standard Agreement #29-529 will allow the state to fund the vocational rehabilitation of clients to

receive job skills development, career counseling, coaching in job application skills, job development and placement,

and follow-up services through June 30, 2010, including agreeing to indemnify and hold the State harmless for

claims arising out of the County’s performance under the Agreement.



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Art Lathrop) to execute on behalf of the County,

Standard Agreement #29-392-27 (State #EMS-9053) including the Contractor’s Certification Clauses, with the State

Emergency Medical Services Authority, to pay the County an amount not to exceed $142,000 for the Regional

Medical Disaster Planning Project, for the period from July 1, 2009 through June 30, 2010. 

FISCAL IMPACT: 

Approval of this agreement will result in an amount not to exceed $142,000 of State funding for the Regional

Medical Disaster Planning Project for fiscal year 2009-2010, (offset by a County Match not to exceed $38,586 from

the SB12 Emergency Medical Services Authority funds) 

BACKGROUND: 

On October 7, 2008, the Board of Supervisors approved Standard Agreement #29-392-26 with the State Emergency

Medical Services Authority, for the period from July 1, 2008 through June 30, 2009, for the Regional Medical

Disaster Planning Project.

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Art Lathrop 646-4690

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: J Pigg,   B Borbon   

C.38

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Agreement #29-392-27 with the State Emergency Medical Services Authority



BACKGROUND: (CONT'D)

Approval of Standard Agreement #29-392-27 will provide continuous State funding for the Medical Disaster

Planning Project services through June 30, 2010, and allow staff to continue to enhance the County's disaster

preparedness by improving coordination between counties, cities, hospitals, Emergency Medical Services agencies

and the State Emergency Medical Services Authority, in the event of an earthquake or other disaster. In accordance

with the term of this agreement, County agrees to indemnify and hold harmless grantor from and against any and all

liability, loss, expenses (including reasonable attorneys fees), or claims for injury or damages arising out of the

performance of this agreement.



RECOMMENDATION(S): 

Approve and authorize the Health Services Director or his designee (Wendel Brunner, M.D.), to accept, on behalf of

the County, Grant Award #28-775-2 from the Genard Aids Foundation, in an amount not to exceed $25,500, for the

County’s Public Health Division AIDS Program, for the period from July 1, 2009 through June 30, 2010. 

FISCAL IMPACT: 

Acceptance of this Grant Award will result in an amount of $25,500 from the Genard Aids Foundation. No County

funds are required. 

BACKGROUND: 

The County’s Public Health AIDS Program currently maintains a centralized Emergency Assistance Program for

people with HIV and AIDS in Contra Costa County. It provides limited amounts of support for housing and utility

assistance, food and transportation vouchers, and other small needs that meet allowable service definitions. Access to

the services is provided on referral from contracted case managers throughout the County, using well-developed

processes, protocols and reporting requirements. The goal of the funding is to meet special needs for which there is 
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of

Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: J Pigg,   B Borbon   

C.39

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Grant Award #28-775-2 from the Genard Aids Foundation



BACKGROUND: (CONT'D)

no other funding for dental care support, payment of insurance premiums, and other needs not in the current AIDS

Program Budget. 

Approval of Grant Award #28-775-2 will provide continuous emergency assistance funds to address the needs of

HIV infected residents in Contra Costa, through June 30, 2010.



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Wendel Bruner, M.D.), to accept on behalf of

the County, Grant Award #28-804 from Neighborhood House of North Richmond, a non-profit corporation, to pay

the County an amount not to exceed $25,000, for the West County Peer Breastfeeding Counselor Enhancement

Project, for the period from November 1, 2009 through September 30, 2010. 

FISCAL IMPACT: 

Approval of this Grant Award will result in $25,000 from Neighborhood House of North Richmond for the West

County Peer Breastfeeding Counselor Enhancement Project. No County funds required. 

BACKGROUND: 

The Women, Infant & Children (WIC) Peer Breastfeeding Counseling Program has been operating since 2001 and is

well integrated with the rest of the WIC Program. This program work smoothly with other public health programs,

such as a clinic services field nursing, other home visiting programs, both County and community, and the family

practice clinics. According to 
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of

Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: J Pigg,   B Borbon   

C.40

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Grant Award #28-804 from Neighborhood House of North Richmond 



BACKGROUND: (CONT'D)

research, over 80% of women have concerns about breastfeeding in the first weeks after delivery. Further it is

recommended that all breastfeeding mother-infant pair be followed up by 3-5 days postpartum. The need for

breastfeeding support far exceeds the current capacity. Over half the infants enrolled at Contra Costa WIC offices

receive services from a peer breastfeeding counselor. 

Approval of this Grant Award #28-804 will provide funding for this project to enhance peer breastfeeding counselors

ability to work with prenatal care providers in the County and community through outreach to their group education

session.

CONSEQUENCE OF NEGATIVE ACTION:

CHILDREN'S IMPACT STATEMENT:



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Wendel Brunner, M.D.), to execute, on behalf

of the County, Standard Agreement #29-395-25 with the California Department of Public Health, Office of AIDS, to

pay County an amount not to exceed $6,853, for the County's AIDS Drug Assistance Program, for the period from

July 1, 2009 through June 30, 2010.

FISCAL IMPACT: 

Approval of this agreement will result in an allocation of $6,853 from the California Department of Public Health,

Office of AIDS, for County's AIDS Drug Assistance Program (ADAP) for the period from July 1, 2009 through June

30, 2010. 

The allocation will be used to cover the cost of certain drugs, plus dispensing fees, for eligible low income persons

with AIDS and/or AIDS related complexes. These funds may not be used to cover patient monitoring, laborato¬ry

testing, or other medical services for persons receiving any of the drugs. The County may make provisions for

co-payment by patients, commensurate with the patient's ability to pay.
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of

Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: J Pigg,   B Borbon   

C.41

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Agreement #29-395-25 with the California Department of Public Health, Office of AIDS 



BACKGROUND:

On November 18, 2008, the Board of Supervisors approved Standard Agreement #29-395-24 with the State

Department of Health Services, Office of AIDS (now known as California Department of Public Health), to cover the

cost of certain drugs which have been included in the AIDS Drug Program by the State and determined by the U.S.

Food and Drug Administra¬tion to prolong the life of a person with AIDS, for eligible low income persons who are

infected with HIV and/or persons with AIDS and related complexes who meet certain criteria, for the period from

July 1, 2008 through June 30, 2009.

Approval of Standard Agreement #29-395-25 will continue funding for the County's AIDS Drug Program, to cover

cost associated with administration of the AIDS Drug Assistance Program (ADAP) enrollment screening and

recertification process, through June 30, 2010. 



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Donna Wigand), to execute, on behalf of the

County, Novation Contract #74-119-10 with Yellowstone Boys and Girls Ranch, a non-profit corporation, in an

amount not to exceed $150,000, to provide a day treatment program for Seriously Emotionally Disturbed (SED)

adolescents, for the period from July 1, 2009 through June 30, 2010. This Contract includes a six-month automatic

extension through December 31, 2010, in an amount not to exceed $75,000. 

FISCAL IMPACT: 

This Contract is funded 100% by Individuals with Disabilities Act (IDEA/SB 90). 

BACKGROUND: 

This Contract meets the social needs of County’s population by it providing intensive and rehabilitative day treatment

programs, including medication support and mental health services, for wards of the court, to reduce the need for

hospitalization.

On October 28, 2008, the Board of Supervisors approved Novation Contract #74-119-9 
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on
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David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy
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To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Novation Contract #74–119–10 with Yellowstone Boys and Girls Ranch



BACKGROUND: (CONT'D)

with Yellowstone Boys and Girls Ranch, for the period from July 1, 2008 through June 30, 2009, with a six-month

automatic extension through December 31, 2009, for the provision of a day treatment program for SED adolescents.

Approval of Novation Contract #74-119-10 replaces the automatic extension under the prior Contract and allows the

Contractor to continue providing services through June 30, 2010.

CHILDREN'S IMPACT STATEMENT:

This EPSDT program supports the following Board of Supervisors’ community outcomes: “Children Ready for and

Succeeding in School”; “Families that are Safe, Stable, and Nurturing”; and “Communities that are Safe and Provide

a High Quality of Life for Children and Families”. Expected program outcomes include an increase in positive social

and emotional development as measured by the Child and Adolescent Functional Assessment Scale (CAFAS).



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Wendel Brunner, MD), to execute, on behalf of

the County, Contract Amendment Agreement #22–986–1 with Monument Community Partnership, a non-profit

corporation, effective October 1, 2009, to amend Contract #22–986, to increase the payment limit by $67,500, from

$118,001 to a new payment limit of $185,501, with no change in the original term of July 1, 2009 through June 30,

2010. 

FISCAL IMPACT: 

This Contract is funded 64% by California Nutrition Network and 36% by the Hospital Council of Northern and

Central California. 

BACKGROUND: 

On June 16, 2009, the Board of Supervisors approved Contract #22–986 with Monument Community Partnership for

the period from July 1, 2009 through June 30, 2010, for the provision of consultation and technical assistance to the

Department with regard to ensuring County and its providers are meeting the requirements of the United States

Department of Agriculture and 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Wendel Brunner, MD
313-9712

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors

on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors
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To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Amendment #22–986–1 with Monument Community Partnership



BACKGROUND: (CONT'D)

the California Nutrition Network. Approval of Contract Amendment Agreement #22–986–1 will allow the Contractor

to provide additional services, including providing a comprehensive Hospital Council report, through June 30, 2010.



RECOMMENDATION(S): 

APPROVE AND AUTHORIZE the County Clerk-Recorder, or designee, to execute a contract with AtPac, Inc. in an

amount not to exceed $663,076 for upgrade, maintenance and related professional support of the Clerk-Recorder

Imaging and Information System (CRiiS) for thr period July 1, 2009 through June 30, 2011. 

FISCAL IMPACT: 

No impact to county general fund. The Clerk-Recorder will use dedicated (restricted use) funds to pay for the project,

as well as ongoing costs related to it.

BACKGROUND: 

The Clerk-Recorder Department is dedicated to using technology to maximize operations. Contra Costa's

Clerk-Recorder Department has been a frontrunner for many technology advances across the state. This is because

we try to select the best technology available to help us perform our primary duties. 

AtPac was the first choice when we conducted the RFP 
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the date shown. 
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By: Katherine Sinclair, Deputy
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To: Board of Supervisors

From: Stephen L. Weir, Clerk-Recorder

Date: November  10, 2009

Contra 
Costa 
County 

Subject: APPROVE AND AUTHORIZE a contract with AtPac, Inc. for a Clerk-Recorder Imaging and Information System



BACKGROUND: (CONT'D)

for a new recording system. They continue to be a leader in Clerk-Recorder offices throughout the state.

The CRiiS system automates many of our processes using an integrated set of electronic modules, each that

perform a particular function. For example, recorded documents move through the entire recording process

electronically; they are examined, then recorded, cashiered, imaged, indexed, verified and archived online. This

process will allow the Clerk-Recorder division to begin to electronically accept documents for recordation in the

near future (an electronic recording module is one of the upgrades included in this new contract). 

CONSEQUENCE OF NEGATIVE ACTION:

The Clerk-Recorder is mandated to provide certain services to the public and other agencies. Failure to approve

this contract will cause the Clerk-Recorder division to be unable to fulfill their duties. Some functions the

Clerk-Recorder division performs can be done in other places (marriage licenses, wedding, copies of vital records).

If Contra Costa did not provide the services, customers would go elsewhere (other counties or to the State) and

Contra Costa would lose important revenue. 

ATTACHMENTS

Sole Source AtPac 





RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee, to execute, on behalf of the County, Contract

Amendment Agreement #26-616-1 with Infoimage of California, Inc., a corporation, effective August 1, 2009, to

amend Contract #26-616, to increase the payment limit by $200,000, from $450,000 to a new payment limit of

$650,000, with no change in the original term of January 1, 2008 through December 31, 2010. 

FISCAL IMPACT: 

This Contract is funded 100% by Enterprise Fund I. 

BACKGROUND: 

On February 5, 2008, the Board of Supervisors approved Contract #26-616 with Infoimage of California, Inc. for the

period from January 1, 2008 through December 31, 2010, for the provision professional patient billing services

including printing and mailing patient statements, letters for medical and mental health services, including validating

returned addresses, redirect billings and return address corrections. 

Approval 
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David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: J Pigg,   B Borbon   

C.45

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Amendment #26-616-1with Infoimage of California, Inc. 



BACKGROUND: (CONT'D)

of Contract Amendment Agreement #26-616-1 will allow the Contractor to provide additional patient billing

services, through December 31, 2010.



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Parick Godley), to execute, on behalf of the

County, Contract Amendment Agreement #23-457-1with the Health Care Interpreter Network, a non-profit

corporation, effective October 1, 2009 to amend Contract #23-457, to increase the total payment limit by $50,000,

from $123,086 to a new payment limit of $173,086, with no change in the original term of April 1, 2009 through

June 30, 2010. 

FISCAL IMPACT: 

This Contract is funded by 100% by Enterprise Fund I. 

BACKGROUND: 

Individuals with limited English proficiency are at risk of receiving lower quality health treatment because of

language barriers. When an interpreter is not readily available patients may rely on family members, even children, to

interpret health treatment instructions. 
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To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Amendment #23-457-1 with Health Care Interpreter Network 



BACKGROUND: (CONT'D)

California law has required hospitals to provide language assistance since 1990. The Healthcare Interpreter Network

System will allow physicians at Contra Costa Regional Medical Center and Contra Costa Health Centers and various

Health Services Divisions to use a software program to route calls to a video conferencing device allowing in-house

interpreters and interpreters at other hospitals or remote locations to be connection within seconds to a patient. 

On August 11, 2009, the board of Supervisors approved Contract #23-457 with Health Care Interpreter Network, to

provide technical assistance to Contra Costa Regional Medical Center and Contra Costa Health Centers with regard to

the Healthcare Interpreter Network System including, but not limited to, coordinating access to video conferencing

software and devices, providing qualified interpreters in a wide range of languages and providing liaison services

with regard to linking other counties to shared video conferencing interpretation services, for the period from June 30,

2010, including mutual indemnification to hold harmless both parties for any claims arising out of the performance of

this Contract.

Approval of Contract Amendment Agreement #23-457-1 will allow the Contractor to provide an additional level of

interpretation services to include American Sign Language, through June 30, 2010. 



RECOMMENDATION(S): 

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health Services Department, to execute, a

Purchase Order with DrFirst.com in the amount not to exceed $110,000 to provide a Medication History and

Electronic Prescribing (e-Prescribing) solution, for the period from January 1, 2010 through December 31, 2010.

FISCAL IMPACT: 

Funding for this initiative is available from a 88% grant from the Blue Cross of California Foundation and 12% from

the Coverage Initiative Grant.

BACKGROUND: 

This is a web-hosted solution which includes the patient’s medication history and electronic transmission of the

patient’s prescription to their pharmacy. The requirement for e-Prescribing is a key component 
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C.47

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Approval of Purchase Order with DrFirst.com, Inc.



BACKGROUND: (CONT'D)

of the Medicare Modernization Act of 2003 and the Joint Commission.

Dr. First is the exclusive licensed provider of the e-Prescribing functionality for Meditech. Dr. First provides Contra

Costa Health Services’ Meditech application physicians and clinicians a single point of connectivity to the Dr. First

network engine, which includes access to the pharmacy benefit managers (PBMs) paid claim history, formulary

eligibility data, and pharmacy connectivity for electronic prescribing. 

This product is used with the Contra Costa Regional Medical Center’s MEDITECH healthcare information system. It

is a web-based application that collects, displays, and documents patient medication information from admission to

discharge to facilitate medication reconciliation as well as provide an electronic prescription delivery service.



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee, to execute, on behalf of the County, Contract

#26-584-2 with Diablo Nephrology Medical Group, Inc. (Specialty: Kidney Disease), a corporation, in an amount not

to exceed $360,000, to provide professional Nephrology services to patients at Contra Costa Regional Medical Center

and Health Centers and County Detention Facilities, for the period from November 1, 2009 through October 31,

2012. 

FISCAL IMPACT: 

This Contract is funded 100% by Enterprise I Funds. Cost to the County depends upon utilization. As appropriate,

patients and/or third party payors will be billed for services. 

BACKGROUND: 

On December 19, 2006, the Board of Supervisors approved Contract #26-584 (as amended by Contract Amendment

Agreement #26-584-1), with Diablo Nephrology Medical Group, Inc. to provide professional Nephrology services,

including, but not limited to, consultation, training 
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: J Pigg,   B Borbon   

C.48

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Contract #26-584-2 with Diablo Nephrology Medical Group, Inc.



BACKGROUND: (CONT'D)

and/or medical procedures for inmates at the County’s Detention Facilities and for patients at Contra Costa Regional

Medical Center and Contra Costa Health Centers, for the period from November 1, 2006 through October 31, 2009.

Approval of Contract #26-584-2 will allow the Contractor to continue providing services through October 31, 2012. 



RECOMMENDATION(S): 

Approve and authorize the Purchasing Agent on behalf of Health Services Director to purchase emergency medical

transportation vouchers in the amount of $8,000 and emergency food cards in the amount of $2,650 for the AIDS

Program, as identified in budgets for Contracts #28-594 and #28-528 which were previously approved by the Board

of Supervisors. 

FISCAL IMPACT: 

Ryan White CARE Act funds. Allows for purchase of previously approved items from the current fiscal year budget.

BACKGROUND: 

The Ryan White CARE Act is the primary funder of services for low income HIV positive individuals in Contra

Costa County. Allowable services include emergency assistance in the form of transportation vouchers and food

vouchers. Emergency assistance vouchers support HIV positive low income individuals in keeping medical and

social service appointments and food to take 
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of

Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: Tasha Scott,   Barbara Borbon   

C.49

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Purchase of Services for AIDS Program



BACKGROUND: (CONT'D)

necessary medications which improve health. The local and regional planning bodies have identified emergency

assistance as a necessary service in Contra Costa and the Board has previously accepted the incoming funds

designating the services to be provided.

Emergency Assistance vouchers include BART, AC Transit, Arco gas cards, County Connections, Tri-Delta, Link,

and Safeway cards of various denominations.



RECOMMENDATION(S): 

Approve and authorize the Purchasing Agent on behalf of the Health Services Director, to pay $500 to Mental Health

Consumer Concerns (MHCC), a non-profit corporation, providing ongoing services to Contra Costa County Mental

Health consumers, to sponsor the Annual Holiday Event to support therapeutic activities for individuals in the public

mental health system. 

FISCAL IMPACT: 

100% by Proposition 63/MHSA. No County funds are required. 

BACKGROUND: 

MHCC provides ongoing therapeutic activities for individuals in the public mental health system. The Annual

Holiday Event is one of the activities that are provided. 
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: Tasha Scott,   Barbara Borbon   

C.50

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Mental Health Consumer Concerns Annual Holiday Event Sponsorship



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Donna Wigand), to execute, on behalf of the

County, Novation Contract #74-249-6 with Catholic Charities CYO of the Archdiocese of San Francisco, a non-profit

corporation, in an amount not to exceed $300,000, to provide day treatment services for Seriously Emotionally

Disturbed (SED) children at its St. Vincent’s School for Boys for the period from July 1, 2009 through June 30,

2010. This Contract includes a six-month automatic extension through December 31, 2010, in an amount not to

exceed $150,000. 

FISCAL IMPACT: 

This Contract is funded 55% Federal Medi-Cal, 30% State Early and Periodic Screening, Diagnosis and Treatment,

10% Individuals with Disabilities Education, 5% Mental Health Realignment. 

BACKGROUND: 

This Contract meets the social needs of County’s population in that it provides subacute treatment services to SED

children to reduce the need for hospitalization. 
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: B Borbon,   D Morgan   

C.51

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Novation Contract #74-249-6 with Catholic Charities CYO of the Archdiocese of San Francisco



BACKGROUND: (CONT'D)

On November 18, 2008, the Board of Supervisors approved Novation Contract #74-249-5 with Catholic Charities

CYO of the Archdiocese of San Francisco, for the period from July 1, 2008 through June 30, 2009, which included a

six-month automatic extension through December 31, 2009, for the provision of day treatment, mental health, and

medication support services for SED children at its St. Vincent’s School for Boys.

Approval of Novation Contract #74-249-6 replaces the automatic extension under the prior Contract and allows the

Contractor to continue providing services through June 30, 2010.

CHILDREN'S IMPACT STATEMENT:

This program supports the following Board of Supervisors’ community outcomes: “Children Ready For and

Succeeding in School”; “Families that are Safe, Stable, and Nurturing”; and “Communities that are Safe and Provide

a High Quality of Life for Children and Families”. Expected program outcomes include an increase in positive social

and emotional development as measured by the Child and Adolescent Functional Assessment Scale (CAFAS).



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Pat Godley) to execute on behalf of the County,

Contract #23–423–3 with The PC Professional Incorporation, a corporation, in an amount not to exceed $378,000, to

provide consultation and technical assistance to the Department’s Information Systems Unit Director with regard

technical support services, for the period from November 1, 2009 through October 31, 2010. 

FISCAL IMPACT: 

This Contract is funded 100% by budgeted Enterprise Fund I. 

BACKGROUND: 

The Department requires temporary supplemental personnel when needed to complete projects that require computer

technical services in a timely manner. 

On December 9, 2008, the Board of Supervisors approved Contract #23 423 1 (as amended by Amendment

Agreement #23-423-2) with the PC Professional Incorporation 
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of
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By: , Deputy

cc: Tasha Scott,   Barbara Borbon   

C.52

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Contract #23–423–3 with The PC Professional Incorporation 



BACKGROUND: (CONT'D)

to provide consultation and technical assistance to the Department’s Information Systems Unit with regard to

technical support services, as requested by County, for the period from November 1, 2008 through October 31, 2009.

Approval of Contract #23-423-3 will allow the Contractor to continue to provide services, through October 31, 2010. 

CLERK'S ADDENDUM

RELISTED to a date undetermined.



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Donna Wigand), to execute, on behalf of the

County, Novation Contract #74-351-1 with Sunbridge Harbor View Rehabilitation Center, a non-profit corporation,

in an amount not to exceed $127,750, to provide residential care and mental health services to severely emotionally

disturbed adolescents for the period from July 1, 2009 through June 30, 2010. This Contract includes a six-month

automatic extension through December 31, 2010, in an amount not to exceed $63,875. 

FISCAL IMPACT: 

This Contract is funded 50% by Mental Health Realignment and 50% by Contra Costa County Employment and

Human Services Department. 

BACKGROUND: 

This Contract meets the social needs of County’s population in that it provides residential care and mental health

services to severely emotionally disturbed adolescents, including medication support, and individual and group

therapy services at a locked, skilled nursing facility.

In May 2009, the County Administrator approved and 
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: B Borbon,   D Morgan   

C.53

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Novation Contract #74–351-1 with Sunbridge Harbor View Rehabilitation Center



BACKGROUND: (CONT'D)

Purchasing Services Manager executed Contract #74-351 with Sunbridge Harbor View Rehabilitation Center, for the

period from March 6, 2009 through June 30, 2009, which included a six-month automatic extension through

December 31, 2009, for the provision of residential care and mental health services to severely emotionally disturbed

adolescents, including medication support, and individual and group therapy services at a locked, skilled nursing

facility. 

Approval of Novation Contract #74-351-1, replaces the automatic extension under the prior Contract and allows the

Contractor to continue providing services through June 30, 2010.

CHILDREN'S IMPACT STATEMENT:

This program supports the following Board of Supervisors’ community outcomes: “Children Ready For and

Succeeding in School”; “Families that are Safe, Stable, and Nurturing”; and “Communities that are Safe and Provide

a High Quality of Life for Children and Families”. Expected program outcomes include an increase in positive social

and emotional development as measured by the Child and Adolescent Functional Assessment Scale (CAFAS).



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Donna Wigand), to execute, on behalf of the

County, Novation Contract #24–859–18 with Edgewood Center for Children and Families with Edgewood Center for

Children and Families, a non-profit corporation, in an amount not to exceed $220,460, to provide day treatment

services for Severely Emotionally Disturbed (SED) children, for the period from July 1, 2009 through June 30, 2010.

This Contract includes a six-month automatic extension through December 31, 2010, in an amount not to exceed

$55,115. 

FISCAL IMPACT: 

This Contract is funded 24% by Federal Medi-Cal (FFP), 24% by State Early and Periodic, Screening, Diagnostic

and Treatment (EPSDT), and 52% by Individuals with Disabilities Education Act (IDEA/SB90). There is no net

County cost associated with this contract. 

BACKGROUND: 

This Contract meets the social needs of County’s population in that 
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David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: , Deputy

cc: B Borbon,   D Morgan   

C.54

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Novation Contract #24–859–18 with Edgewood Center for Children and Families



BACKGROUND: (CONT'D)

it provides subacute treatment services for SED children to reduce the need for hospitalization.

On December 16, 2008, the Board of Supervisors approved Novation Contract #24–859-17 with Edgewood Center

for Children and Families for the period from July 1, 2008 through June 30, 2009, which included a six-month

automatic extension through December 31, 2009, for the provision of day treatment services for SED children.

Approval of Novation Contract #24-859-18 replaces the automatic extension under the prior Contract and allows the

Contractor to continue providing services through June 30, 2010.

CHILDREN'S IMPACT STATEMENT:

This program supports the following Board of Supervisors’ community outcomes: “Children Ready For and

Succeeding in School”; “Families that are Safe, Stable, and Nurturing”; and “Communities that are Safe and Provide

a High Quality of Life for Children and Families”. Expected program outcomes include an increase in positive social

and emotional development as measured by the Child and Adolescent Functional Assessment Scale (CAFAS).

CLERK'S ADDENDUM

Item removed from Agenda by CAO, to return date uncertain.



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Donna Wigand), to execute, on behalf of the

County, Novation Contract #24 308-37 with Early Childhood Mental Health Program, a non-profit corporation, in an

amount not to exceed $1,440,665, to provide specialized mental health services to children and their families in West

County for the period from July 1, 2009 through June 30, 2010. This Contract includes a six-month automatic

extension through December 31, 2010, in an amount not to exceed $720,332. 

FISCAL IMPACT: 

This Contract is funded 50% by Federal Medi Cal Revenue, 48% by State Early and Periodic Screening, Diagnostics,

and Treatment Program, and 2% Mental Health Realignment. 

BACKGROUND: 

This Contract meets the social needs of County’s population in that it provides school and community based mental

health services, including assessments; individual, group and family therapy; medication support; case management;

outreach; and crisis intervention services 
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: B Borbon,   D Morgan   

C.55

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Novation Contract #24–308-37 with Early Childhood Mental Health Program



BACKGROUND: (CONT'D)

for Seriously Emotionally Disturbed (SED) middle and high school aged children and their families.

On January 27, 2009, the Board of Supervisors approved Novation Contract #24 308-36 with Early Childhood

Mental Health Program for the period from July 1, 2008 through June 30, 2009, (which included a six-month

automatic extension through December 31, 2009) for the provision of specialized mental health services to children

and their families.

Approval of Novation Contract #24 308-37 replaces the automatic extension under the prior Contract and allows the

Contractor to continue providing services through June 30, 2010.

CHILDREN'S IMPACT STATEMENT:

This program supports the following Board of Supervisors’ community outcomes: “Children Ready For and

Succeeding in School”; “Families that are Safe, Stable, and Nurturing”; and “Communities that are Safe and Provide

a High Quality of Life for Children and Families”. Expected program outcomes include an increase in positive social

and emotional development as measured by the Child and Adolescent Functional Assessment Scale (CAFAS).



RECOMMENDATION(S): 

Approve and authorize the Health Services Director, or his designee (Patricia Tanquary), to execute, on behalf of the

County, Agreement #27-790 with Walgreen Co., a corporation, in an amount not to exceed $100,000 for dispensing

Influenza Virus H1N1 antiviral medications to Contra Costa County residents, for the period November 1, 2009

through October 31, 2010. 

FISCAL IMPACT: 

100% by State Funds. No County match required. 

BACKGROUND: 

On April 26, 2009, the United States Secretary of Health and Human Services declared a National Public Health

Emergency due to the risk of an Influenza Virus H1N1 (Swine Flu) outbreak. The Influenza Virus H1N1 is a

contagious disease. The County Health Officer for Contra Costa Health Services Department has the authority under

the Contra Costa County Charter and Codes to control and prevent the spread of any dangerous contagious or

infectious diseases that may occur within his or her jurisdiction. The seasonal influenza vaccine is not effective for

prevention of Influenza 
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: Tasha Scott,   Barbara Borbon   

C.56

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Contract #27-790 with Walgreen Co. 



BACKGROUND: (CONT'D)

Virus H1N1. Contra Costa County is in receipt of the antiviral medications to address Influenza Virus H1N1. It has

become necessary to disburse antiviral medications to entities in Contra Costa County and to dispense, as needed, for

infected or exposed persons. In conjunction with the County’s Public Health Department, Walgreen Co. pharmacy

locations possess the appropriate State licensure to dispense medications. This Agreement includes mutual

indemnification for any and all claims, or losses resulting from negligent act or willful misconduct of County or

Walgreen Co.

Approval of Agreement #27-790 will allow Contractor to dispense H1N1 antiviral medication as request for

treatment or prophylaxis of exposed persons using protocols approved by County’s Health Officer, through October

31, 2010. 



RECOMMENDATION(S): 

RATIFY the purchase of equipment and services by the Purchasing Agent, on behalf or the Sheriff-Coroner, from

ECS - Engineered Control Systems for the replacement of the intercom system at the West County Detention Facility

in an amount not to exceed $141,500. 

FISCAL IMPACT: 

$141,500; 100% County Capital Reserve Fund. 

BACKGROUND: 

EMERGENCY ACTION ITEM: The Stentofon intercom exchange controller, the primary communications system

utilized by all staff members at the West County Detention Facility (WCDF), is no longer functioning. This vital

piece of mission critical equipment promotes the safe, secure, and constitutionally sound operation of the facility,

providing a critical link during routine and emergency operations. It enables communication between visitors,

professional visitors/attorneys, emergency responders from medical, mental health and sworn personnel, allowing for

appropriate management of inmate population.

Due 
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VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc:

C.57

  

To: Board of Supervisors

From: Warren Rupf, Sheriff-Coroner

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Purchase Order - ECS: Engineered Control Systems



BACKGROUND: (CONT'D)

to the urgency and critical need to immediately replace this equipment, the General Services Department solicited

informal bids for the purchase and installation of a Stentofon system at the WCDF. Of the two bids submitted, vendor

ECS – Engineered Control Systems was selected because it met system installation requirements, offered an

extensive parts and labor warranty, and was a previous installer of the same equipment in the Martinez Detention

Facility. 

This action waives the formal bidding process and allows vendor ECS-Engineered Control Systems to be selected for

the project.

CONSEQUENCE OF NEGATIVE ACTION:

Our inability to efficiently communicate with staff is seriously undermining security and the ability of emergency

responders to render the aid we are required to provide.

CHILDREN'S IMPACT STATEMENT:



RECOMMENDATION(S): 

APPROVE proposed revisions to the Contra Costa Integrated Pest Management Policy, as recommended by the

Health Services Director. 

FISCAL IMPACT: 

None. 

BACKGROUND: 

In the process of writing the bylaws for the Integrated Pest Management (IPM) Advisory Committee, several

inconsistencies arose between the bylaws and the IPM Policy. The IPM Task Force approved the following major

changes in the IPM Policy:

1. The IPM Coordinator will serve as staff to the IPM Advisory Committee (the Committee) and not as chair.

2. The IPM Coordinator, the University of California representative, and the member representing both the Pesticide

Applicators’ Professional Association and the Pest Control Operators of California were removed from the list of the

Committee’s members.

3. Three (3) public members were added to the Committee’s membership.

4. The clause 
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: Tasha Scott,   Barbara Borbon   

C.58

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Integrated Pest Management Policy Revision



BACKGROUND: (CONT'D)

referring to the use of “Technical Advisory Committees” was deleted and replaced by a clause allowing the

Committee to form subcommittees of its members to research and explore specific issues that come before the

Committee.

Other minor changes were made to correct typographical errors and make language conform to the Committee

bylaws.

ATTACHMENTS



CONTRA COSTA COUNTY  
INTEGRATED PEST MANAGEMENT POLICY 

September 2009 
 

 

To protect public health, county resources and the environment it will be the policy of Contra 
Costa County to manage pests within county pest management programs in and on county 
maintained properties and facilities, using Integrated Pest Management (IPM) principles and 
techniques. 

 
The mission is to promote the combined use of physical, cultural, biological and chemical control 
methods to effectively manage pests with minimal risk to humans and the environment.  

  
For the purposes of this policy the County adopts the Integrated Pest Management definition 
provided by the University of California Statewide IPM Project:  Integrated Pest Management is an 
ecosystem-based strategy that focuses on long-term prevention of pests or their damage through 
a combination of techniques such as biological control, habitat manipulation, modification of 
cultural practices, and use of resistant varieties. Pesticides are used only after monitoring 
indicates that they are needed according to established guidelines, and treatments are made with 
the goal of removing only the target organisms. Pest control materials are selected and applied in 
a manner that minimizes risks to human health, to beneficial and non-target organisms, and to the 
environment. 

 
The goals of this countywide policy are to: 

 
1. Minimize risks to the general public, staff and the environment as a result of pest 

control activities conducted by County staff and contractors. 
 

2. Require County departments to create, implement and periodically review written IPM 
programs specific to their operational needs and consistent with the U.C. definition 
above and this policy.  

 
3. Promote availability, public awareness and public input into written county pest 

management programs and records. 
 

4. Help create public awareness and education of IPM techniques. 

 
To achieve these goals the County has established the following objectives: 
 

1. Require County departments to use IPM programs. 
 
2. Incorporate County IPM policies and practices into county pest control contracts. 

 
3. Require annual reporting of development and implementation of IPM programs. 

 
4. Create or designate a County IPM Coordinator to report to the County Administrator 

and Board of Supervisors. 
 

5. Create an IPM Advisory Committee to assist Departments in reviewing pest control 
alternatives and related costs or impacts. 



 
6. Provide annual IPM training and outreach programs to address the needs of County 

Departments and employees. 
 
 
Require Departments to Use IPM Programs: 

 The Agriculture, General Services, Health and Public Works Departments who use pest 
management techniques when providing services will be required to develop a written IPM 
Program and designate an IPM Coordinator responsible for implementation. 

 

 Departments who do not use pest management techniques when providing services to the 
public will designate Facilities Coordinators who will receive periodic training in the County 
IPM program and IPM concepts. Facilities Coordinators will be responsible for adherence 
with County IPM policies at their designated sites. 

 

Incorporate County IPM Policies and Practices in County Pest Control Contracts 

 General Services will work with the IPM Advisory Committee to develop Pest Control 
Contract Specifications that will ensure the County's IPM Policy and Practices are adhered 
to by all licensed pest control contractors performing work on county maintained properties 
and facilities. 

 

Require Annual Reporting of Development and Implementation of IPM Programs. 

 It is understood that development and implementation of IPM programs will take time. 
Department IPM Coordinators will prepare annual reports on department pest control 
activities to the County Administrator. Facilities Coordinators will also annually report any 
pest control activities that have taken place at their site. The department annual reports will 
be reviewed by the IPM Advisory Committee. The IPM Advisory Committee shall compile 
the information into an annual report that will be submitted to the County Administrator and 
the Board of Supervisors. 

 

Create or Designate a County IPM Coordinator to Report to the Board of Supervisors. 

 In recognition that development, implementation and oversight of a County IPM Program 
requires allocation of resources, the position of County IPM Coordinator should be 
established and funded. The County IPM Coordinator will serve as a resource for 
Department Heads to insure compliance with the County IPM policy. The County IPM 
Coordinator is required to also work as part of the IPM Advisory Committee to assist 
Department Heads in identifying priorities and in acquiring data to properly evaluate pest 
control needs and appropriate solutions. 
 

 The County IPM Coordinator will serve as staff to the IPM Advisory Committee. 
 

 The County IPM Coordinator will provide two annual updates to the PEHAB and Fish and 
Wildlife Committees. 

 

Create an IPM Advisory Committee to Assist Departments in Reviewing Pest Control 
Solutions and Related Costs or Impacts. 



 An IPM Advisory Committee will be created consisting of the Agricultural Commissioner, or 
designee; General Services Deputy Director, or designee; Public Works Deputy Director or 
designee; Health Services Department representative; County Storm Water Program 
representative; a Public and Environmental Health Advisory Board member, a public 
member from the County Fish & Wildlife Committee; the current pest management 
contractor with the General Services Department, and three (3) members of the public. The 
Advisory Committee will serve as a resource to help both Department Heads and the Board 
of Supervisors review and improve existing programs and the processes used for making 
pest management decisions. 

 

 DELETE: The IPM Advisory Committee may use Technical Advisory Committees to develop 
information regarding pest control decisions. The IPM Technical Advisory Committee will 
include a representative from East Bay Regional Park District, Contra Costa Mosquito & 
Vector Control District, Contra Costa Water District, the University of California Cooperative 
Extension, Pesticide Applicators Professional Association and/or Pest Control Operators of 
California and other appropriate representatives with expertise in a specific field. 
 

 REPLACE with: The IPM Advisory Committee may form subcommittees of its members to 
research and explore specific issues that come before the Committee. The goal of a 
subcommittee is to provide a working forum for interaction and information exchange among 
experts and staff focusing on issues needing in-depth consideration. 

 

 Information regarding preferred pest control solutions must include data regarding 
comparative efficacy, cost, environmental impact and hazards to the public and applicator. 
Information and recommendations must be based on the best science available.  

 

 The IPM Advisory Committee would also work with the County IPM Coordinator to develop 
IPM training programs for County Departments and their employees to assist in compliance 
with the county’s IPM policy. Additional support could also be provided to County 
Departments who wish to develop public outreach programs to address environmental and 
public health concerns.  
 

Provide Annual IPM Training and Outreach Programs to Address the Needs of County 
Departments and Employees. 

 Training programs will be developed under the direction of County IPM Coordinator with the 
concurrence of the IPM Advisory Committee to ensure that Department Facilities 
Coordinators understand IPM techniques and County policy. Utilizing resources such as the 
U.C. Pest Management Guidelines that have been developed by the University of California 
Statewide IPM Program, training classes on integrated pest management techniques will be 
developed and made available for County employees.  

 

 Public outreach programs to address environmental and health concerns will also be 
developed to complement existing county programs.  
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Resolution No. 

AIR-2893     Consent      74.             

BOS Agenda Other Actions             

Meeting Date: 11/10/2009

Time (Duration):  
Integrated Pest Management Advisory Committee Bylaws

Submitted For: William Walker, M.D., Health Services Director 

Department: Health Services Division: HSD Contracts and Grants

Noticed Public Hearing: No  Official Body: Board of Supervisors

Presenter/Phone, if applicable: Audio-Visual Needs: 

Handling Instructions: District: All Districts

Contact, Phone: Randy Sawyer,

646-2286

Recommendation(s):

Approve the attached bylaws governing the Integrated Pest Management (IPM) Advisory

Committee.

Fiscal Impact:

None.

Background:

In December 2007, the Transportation, Water and Infrastructure Committee recommended that the

Board of Supervisors direct the IPM Coordinator to form a “Technical Advisory Committee to

supersede the IPM Task Force.” On January 15, 2008, the Board of Supervisors approved the

recommendation.

After the IPM Coordinator was hired in January 2009, work began on bylaws for what is now

called the IPM Advisory Committee. The IPM Task Force approved the bylaws at their September

2009 meeting.

Approval of this request will formally establish the Integrated Pest Management Advisory

Committee, establish the membership of the Committee and provide guidance to the Committee

members in their efforts.

Budget Information

Information about available funds



Information about available funds

Budgeted: Funds Available: Adjustment: Amount Available:

Unbudgeted: Funds NOT Available: Amendment:

Account Code(s) for Available Funds

1:

Fund Transfers

Attachments

IPM ByLaws - Attachment A

Minutes Attachments

No file(s) attached.
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ATTACHMENT A 

 

CONTRA COSTA COUNTY 

INTEGRATED PEST MANAGEMENT ADVISORY COMMITTEE 

BY-LAWS 

 

 

I. Name and Definition 

 
A. The name of this advisory body to the Contra Costa Board of Supervisors shall be the “Contra Costa 

County Integrated Pest Management Advisory Committee,” hereafter referred to as the “Committee.” 

 

B. “Integrated Pest Management” (hereinafter, “IPM”) is defined as “an ecosystem-based strategy that focuses 

on long-term prevention of pests or their damage through a combination of techniques such as biological 

control, habitat manipulation, modification of cultural practices, and use of resistant varieties. Pesticides are 

used only after monitoring indicates that they are needed according to established guidelines, and 

treatments are made with the goal of removing only the target organisms. Pest control materials are selected 

and applied in a manner that minimizes risks to human health, to beneficial and non-target organisms, and 

to the environment.” 

 

II. Purpose (Mission Statement) 

The general purposes of the Committee shall be as follows: 

 

A. Protect and enhance public health, County resources, and the environment; 

B. Minimize risks and maximize benefits to the general public, staff and the environment as a result of pest 

control activities conducted by County staff and contractors; 

C. Promote a coordinated County-wide effort to implement IPM in the County in a manner that is consistent 

with the Board-adopted IPM Policy;  

D. Serve as a resource to help Department Heads and the Board of Supervisors review and improve existing 

pest management programs and the processes for making pest management decisions; 

E. Make policy recommendations upon assessment of current pest issues and evaluation of possible IPM 

solutions; and  

F. Provide a forum for communication and information exchange among members in an effort to identify, 

encourage, and stimulate the use of best or promising pest management practices. 

 

III. Membership 
 

A. The membership of the Committee shall be composed of the following: 

1. Eight (8) ex-officio members as follows: 

a.  Department representatives 

i. Agricultural Commissioner, or designee 

ii.  General Services Deputy Director or designee 

iii. Public Works Deputy Director or designee  

iv. Health Services Department Representative 

b.  Other members 

i. Storm Water Program Representative 

ii. Public and Environmental Health Advisory Board Representative 

iii. Public Member from County Fish & Wildlife Committee 

iv. Current Pest Management Contractor with General Services Department 

2. Three (3) members of the public (Type 2, “At Large Appointments,” per Resolution No. 2002- 

 377) 

 

B. Membership Requirements 
1. In order to reflect the diverse ethnic and racial makeup of the persons and families in the 

community, each member must reside or work in Contra Costa County.  

2. If a member’s work status or residence changes, he/she must notify the Committee in writing, 

within thirty (30) days of their change in status. The Chair will review the change of status and 
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determine if the member is still eligible for membership according to these by-laws. If they are 

found to be ineligible, the member will be asked to resign his/her position. 

 

C. Responsibilities of Membership 

 Each member must: 
1. Have an interest in and commitment to the Purpose (Mission Statement) of the Committee; 

2. Demonstrate knowledge of, interest in, and commitment to improvement of IPM practices in 

Contra Costa County; 

3. Attend Committee meetings; 

4. Notify the IPM Coordinator, in advance, of any unavoidable absence from a meeting; and 

5. Must comply with the Contra Costa County Policy for Board Appointees concerning Conflict 

of Interest and Open Meetings, Resolution No. 2002/376. 

 

D. Resignation 

Any member who desires to resign his or her position with the Committee must do so in writing and 

file it with the Chair and Secretary of the Committee. 

 

IV. Staff to the Committee 

 
The County IPM Coordinator shall serve as staff to the Committee. Staff shall issue and distribute agendas in 

accordance with the Brown Act. Staff shall finalize minutes and distribute to members within a week after each 

meeting. 

 

V. Organization of the Committee 
 

A. Officers: The officers of the Committee shall be the Chair, Vice-Chair, and Secretary. 

 

B. Duties of Officers:  

1. It shall be the duty of the Chair to preside at all meetings.  

2. In the absence of the Chair, the Vice-Chair shall assume the duties of the Chair. Should both senior 

officers be unavailable, the Secretary shall preside. 

3. The Secretary, or a designee of the Chair, shall take notes at all meetings 

 

C. Subcommittees:  

1. The purpose of a Subcommittee is to research and explore specific issues in-depth that come before 

the Committee.  

2. The goal of a Subcommittee is to provide a working forum for interaction and information 

exchange among experts and staff focusing on issues needing in-depth consideration. 

3. The Committee Chair shall designate Subcommittee members from the Committee with advice 

from the Committee.  

4. For those issues that are technical in nature, the Subcommittee Chair, with a majority vote from the 

Subcommittee members, may invite experts from other agencies or institutions, such as East Bay 

Regional Park District, Contra Costa Mosquito & Vector Control District, Contra Costa Water 

District, the University of California Cooperative Extension, Pesticide Applicators Professional 

Association, Association of Applied IPM Ecologists, and/or Pest Control Operators of California 

and other appropriate representatives with technical expertise in a specific field to attend 

Subcommittee meetings to provide input and/or report to the Subcommittee.  

5. Only the Subcommittee members will have voting rights to make final decisions regarding 

recommendations to send to the full Committee. 
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VI. Terms/Elections 

 
A. Committee: 

1. The terms for the Department Representatives do not expire. All other members shall serve for a 

term of two (2) calendar years. Any vacancies during the term of the member shall be filled for the 

remainder of that two (2) calendar year term. Members may serve more than one (1) two-year term 

if reappointed. 

2. The Committee shall elect its officers every two (2) years, at the last meeting of each even 

numbered calendar year. Officers shall be elected by a simple majority of those present. 

3. New officers shall assume their duties at the first meeting of the calendar year following their 

election. 

4. Officers shall serve for a term of two (2) years.  Any vacancies during the term of the officer shall 

be filled for the remainder of that two (2) calendar year term.  Officers may serve more than one (1) 

two-year term if re-elected. 

5. Should an officer resign, the vacancy will be filled by election at the next regular meeting. 

6. Members with two (2) absences in a calendar year may be recommended by the Committee for 

removal from membership to the Board of Supervisors. 

7. Committee vacancies will be filled per the Maddy Local Appointive List Act of 1975. 

 

B. Subcommittees: 

1. The Committee Chair selects Subcommittee members. 

2. Subcommittee members recommend a Subcommittee chair to the Committee Chair, if needed. 

 

VII. Duties of the Committee and Subcommittees 

 
A. The general duties of the Committee shall include: 

1. Working with County Departments to create, promote, implement, and periodically evaluate IPM 

programs, strategies, and policies specific to their operational needs and consistent with the County 

IPM Policy; 

2. Recommending policies;  

3. Prioritizing work of the IPM Coordinator; 

4. Coordinating pest management among all areas of the County; 

5. Forming Subcommittees to assist in the work of the Committee as deemed necessary by the 

Committee; 

6. Promoting ongoing and expanded cross training among departments on IPM issues; 

7. Promoting availability, public awareness, and public input into written county pest management 

programs, protocols, and records; 

8. Helping create public awareness of IPM and promote public education on IPM techniques; and 

9. Providing an ongoing forum for consensus and resolution of IPM issues. 

 

B. The general duties of the Subcommittees shall include: 

1. Researching and discussing matters requiring in depth consideration; and 

2. Making specific recommendations to the Committee as appropriate. 
 

VIII. Meetings 
 

A. The Committee shall meet every other month on the first Wednesday of the month from 10:00 a.m. to 

12:00 p.m. 

B. All meetings of the Committee shall be open to the public and all interested persons shall be permitted to 

attend meetings. Time shall be set aside for limited public comment on items not on the posted agenda. 
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C. A notice of the regular meeting, with an attached agenda, shall be posted in a public notice area not less 

than ninety-six (96) hours prior to the meeting, pursuant to the Brown Act and the Better Government 

Ordinance. 
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D. Voting at Meetings: 

1. A quorum must be present for any vote on matters before the Committee to be valid. A quorum shall 

be defined as six (6) or more members. 

2. A majority vote (at least six [6] “yes” votes) is necessary to pass any policy recommendation for the 

Board of Supervisors. A majority of members present can pass matters other than recommendations 

to the Board of Supervisors. 

 

IX. By-Laws/Amendments 

 
These by-laws will govern the membership, organization, and meetings of the Committee. These by-laws may 

be amended by majority vote at any regular Committee meeting, a quorum being present, with prior notice to 

the membership. 

 

X. Annual Objectives 
 

The Committee shall review and adopt annual objectives at the first meeting of the calendar year. 

 

XI. Reports to the Board of Supervisors 

 
The Committee shall submit a status report on the activities of the Committee as directed, but no less frequently 

than annually, to the Transportation, Water & Infrastructure Committee of the Board of Supervisors. In 

addition, the Committee shall submit an annual report to the County Board of Supervisors in accordance with 

Section IV of Resolution No. 2002/377 (6/18/02). 

 

XII. Committee Records 
 

Records of the Committee shall be housed at the office of the IPM Coordinator. 

 

 



RECOMMENDATION(S): 

APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to submit the Contra

Costa County Area Agency on Aging Area Plan Year End Report for fiscal year (FY) 2008-2009 to the California

Department of Aging and AUTHORIZE the Chair, Contra Costa Board of Supervisors, to sign the Letter of

Transmittal. 

FISCAL IMPACT: 

No fiscal impact. 

BACKGROUND: 

The Contra Costa County Area Agency on Aging (AAA) provides services for older residents of the County under

the Older Americans Act (OAA) and Older Californians Act (OCA). The AAA continued to provide through

contracts, Congregate Meals, Home Delivered Meals, Legal Assistance, In-Home Service Registry, Friendly Visitor,

Adult Day Care, Errand and Escort Services , and Transportation programs under OAA. OCA funding allowed AAA

to provide through contracts, Alzheimer's Day Care Resource Center services, Respite Registry, Brown Bag and

Senior Companion programs.

In addition, AAA directly provided 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  John Cottrell 3-1602

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc:

C.60

  

To: Board of Supervisors

From: Joe Valentine, Employment & Human Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Contra Costa County Area Agency on Aging Area Plan Year End Report for Fiscal Year (FY) 2008-2009



BACKGROUND: (CONT'D)

Information and Assistance, Disease Prevention and Health Promotion programs, Linkages, and Health Insurance

Counseling Advocacy Programs (HICAP). AAA developed services for the Family Caregiver Support Program

providing financial, legal and medical education, Respite Program, Multicultural Connection Program, Assistive

Technology and the Grandparents Caregiver Support Program. AAA continued to provide program development,

coordination, administration and planning to enhance the lives of older residents of Contra Costa County.

CONSEQUENCE OF NEGATIVE ACTION:

CHILDREN'S IMPACT STATEMENT:

ATTACHMENTS

AAA End of Year Report 2009 

AAA Transmittal Ltr 2009 





























































































































































RECOMMENDATION(S): 

DECLARE as surplus and AUTHORIZE the Purchasing Agent, or designee, to dispose of vehicles no longer

needed for public use as recommended by the General Services Director. 

FISCAL IMPACT: 

There is no fiscal impact associated with approval of recommended action. 

BACKGROUND: 

Section 1108-2.212 of the County Ordinance Code authorizes the Purchasing Agent to dispose of any personal

property belonging to Contra Costa County and found by the Board of Supervisors not to be required for public use.

The property for disposal is either obsolete, worn out, beyond economical repair, or damaged beyond repair. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Mike Lango
925-313-7120

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: GSD-Admin.,   GSD-Accounting,   GSD-Fleet,   Auditor-Controller,   County Administrator,   GSD-Purchasing   

C.61

  

To: Board of Supervisors

From: Michael J. Lango, General Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Disposal of Surplus Property



ATTACHMENTS

Surplus Vehicles 



ATTACHMENT TO BOARD ORDER 

Department Description/Unit/Make/Model Serial No. Condition 
A. Obsolete  B. Worn Out 
C. Beyond economical repair 
D.  Damaged beyond repair 

GSD 1997 FORD #0195 (84803 Miles) 1FALP10P4VW162221 C 

GSD 1997 FORD #5539 (144223 Miles) 1FTFF27L3VKD42395 B 

Health Service 2003 FORD #4302 (116868 Miles) 2FMZA50473BA55791 B 

Public Works 1992 CHEVY #5847 (113698 Miles) 1GNDM19Z9NB206479 B 

Sheriff 1999 FORD #0578 (80200 Miles) 1FAFP52U3XG253730 C 

Sheriff 2005 FORD #0743 (62366 Miles) 1FAFP953U35A147275 C 

Sheriff 2005 FORD #2544 (90320 Miles) 2FAFP71W35X168280 C 

Sheriff 2006 FORD #2611 (86759 Miles) 2FAFP71W76X107516 C 

Sheriff 2006     FORD     #2626     (96416 Miles) 2FAFP71W96X107517 B 

    

    

    

    

    

    

    

 



RECOMMENDATION(S): 

ADOPT Resolution No. 2009/515 approving the issuance of single family mortgage revenue bonds in one or more

series in an aggregate amount not to exceed $50 million to first time homebuyer mortgage assistance; and

AUTHORIZE submittal of an application to the California Debt Limit Allocation Committee to obtain the required

allocation of private activity volume cap for the bonds. 

FISCAL IMPACT: 

No General Fund obligation is involved. In the event bonds are issued, the County is reimbursed for costs associated

with issuance of bonds. The bonds to be issued will be solely secured by a pledge of revenues (mortgage payments,

reserves, etc.) pledged under the bond documents. No County funds are pledged to secure the bonds. 

BACKGROUND: 

The Obama Administration recently announced a new federal Housing Initiative designed to stimulate the economy

and stabilize neighborhoods. Under the initiative the Treasury will be authorized to purchase single family bonds

issued by state and local housing finance authorities 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Jim Kennedy, 335-7225

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: June McHuen, Deputy

cc:

C.62

  

To: Board of Supervisors

From: Catherine Kutsuris, Conservation & Development Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Single Family Mortgage Revenue Bond Program -- Inducement Resolution and Section 147(f) Approval



BACKGROUND: (CONT'D)

to provide first time homebuyer mortgage assistance at below market rates. The recommended actions will permit

the County to secure the necessary authority to issue single family mortgage revenue bonds and to participate in

the Temporary New Issue Bond Program implemented by the federal Housing Finance Initiative. 

Eighty percent (80%) of the bonds proposed to be issued would be sold to the Federal Housing Finance Agency

and/or Fannie Mae and Freddie Mac at below-market rates allowing the County to loan the bond proceeds to

eligible households at an affordable mortgage rate. The remaining allocation of bonds will be sold in the public

market. A minimum of 40% of the loans will be made to households earning up to 80% of the area median

income (approximately $93,856). The remainder of the funds must be used for first time homebuyers with

household incomes not exceeding 120% of area median income (approximately $140,784). The County’s program

increases the supply of housing available to qualified homebuyers. It will primarily focus on providing assistance

to first time homebuyers purchasing foreclosed homes in order to stabilize the local housing market. A portion of

the funds may also be made available to homebuyers purchasing new homes from developers with standing

inventory.

In order for the County to receive an allocation of private activity bonds from the California Debt Limit Allocation

Committee (CDLAC) an application must be submitted to CDLAC including evidence of a public hearing and

Board of Supervisor approval in accordance with the requirements of Section 147(f) of the Internal Revenue Code.

Allocations will be made at the CDLAC meeting scheduled to be held on December 16, 2009.

The recommended action is the adoption of a Resolution by the Board of Supervisors, as the legislative body of

the County, approving the issuance of bonds in one or more series in an amount not to exceed $50 million. The

Board’s action acknowledges that a public hearing has been held by the Deputy Director – Redevelopment as

required by Section 147(f) of the Internal Revenue Code. The action also authorizes execution and submittal of

the CDLAC application. 

The recommended action of the Board is not the Bond Sale Resolution. Such actions would come back to the

Board after receipt of an allocation from CDLAC for Private Activity Bond Authority. Expected timing for a

Bond Sale Resolution would be in March, 2010.

ATTACHMENTS

Resolution No. 2009/515 



THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board

Adopted this Resolution on 11/10/2009 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RECUSE:

Resolution No. 2009/515

RESOLUTION APPROVING THE ISSUANCE OF SINGLE FAMILY MORTGAGE REVENUE BONDS 

IN THE AGGREGATE PRINCIPAL AMOUNT OF $50,000,000

WHEREAS, the County of Contra Costa (the “County”) has determined to engage in a program of financing home mortgages

made to qualified persons and families who purchase homes located within the jurisdiction of the County (the “Program”)

pursuant to Part 5 of Division 31 of the Health and Safety Code of the State of California (the “Act”); and WHEREAS, the

County expects to issue single family mortgage revenue bonds (the “Bonds”) to finance the Program; and 

WHEREAS, this Board of Supervisors (the “Board”) hereby finds and determines that it is in the best interest of the County to

increase the supply of housing available to qualified first-time homebuyers in the County; and 

WHEREAS, the Bonds will be “private activity bonds” for purposes of the Internal Revenue Code of 1986 (the “Code”); and 

Contact:  Jim Kennedy, 335-7225

 
I hereby certify that this is a true and correct copy of an action taken and entered on the

minutes of the Board of Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: , Deputy

cc:

WHEREAS, pursuant to Section 147(f) of the Code prior to their issuance, private activity bonds are required to be approved by



WHEREAS, pursuant to Section 147(f) of the Code prior to their issuance, private activity bonds are required to be approved by
the applicable elected representative of the governmental unit by whom or on whose behalf the bonds are expected to be issued
and by each governmental unit having jurisdiction over the area in which any facility financed by such bonds is to be located, after
a public hearing held following reasonable public notice; and WHEREAS, the Bonds are to be issued by the County and the homes
the acquisition of which is to be financed through the issuance of the Bonds are located within the jurisdiction of the County; and
WHEREAS, the Deputy Director – Redevelopment of the County conducted a public hearing on November 5, 2009, at which time
an opportunity was provided to interested parties to present arguments both for and against the issuance of the Bonds and the nature
and location of the Program; and WHEREAS, the County caused to be published, at least 14 days prior to the date of such public
hearing, in a newspaper of general circulation within the County, a notice that such public hearing regarding the proposed issuance
of the Bonds and the nature and location of the Program would be held; and WHEREAS, the Board is the applicable elected
representative of the County; and WHEREAS, this Board hereby finds and declares that this resolution is being adopted pursuant
to the powers granted by law; 

by the Board of Supervisors of the County of Contra Costa, as follows: Section 1. The above recitals are true and correct. Section
2. As the applicable elected representative of the County, pursuant to Section 147(f) of the Code, this Board hereby approves the
issuance by the County of the Bonds in one or more series from time to time and at no time to exceed $50,000,000 in aggregate
principal amount outstanding to provide funds for the Program. Section 3. The Board hereby authorizes the Director of the
Department of Conservation and Development and the Deputy Director – Redevelopment of the County, or his or her designee, to
execute applications from time to time, on behalf of the County, to the California Debt Limit Allocation Committee in connection
with obtaining allocations of private activity volume cap for the Bonds approved by this resolution and the submission of the
application submitted heretofore is hereby ratified and approved. Section 4. The officers and employees of the County are hereby
authorized and directed, jointly and severally, to do any and all things necessary or advisable in order to effectuate the purposes of
this Resolution or the issuance of the Bonds, and all actions previously taken by the officers and employees of the County are
hereby ratified and approved.

Section 5. This Resolution shall take effect upon its adoption.







RECOMMENDATION(S): 

1. APPROVE request from North American Title Company to accept $10,000 in lieu of a full repayment of $53,210

in Community Development Block Grant (CDBG) funds: and

2. AUTHORIZE the Deputy Director – Redevelopment, or his designee, to execute the appropriate documents to

reconvey the Deed of Trust.

FISCAL IMPACT: 

No General Fund impact. The CDBG funds are provided to the County on a formula allocation basis through the U.S.

Department of Housing and Urban Development (HUD). 

CFDA number 14.218

BACKGROUND: 

In 2005, the County provided a $53,210 no interest loan in CDBG funds through the Neighborhood Preservation

Program to the owner of 1314 Chestnut Street, Martinez. At that 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Kara Douglas 33-7223

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: June McHuen, Deputy

cc:

C.63

  

To: Board of Supervisors

From: Catherine Kutsuris, Conservation & Development Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Community Development Block Grant Neighborhood Preservation Program Partial Loan Repayment



BACKGROUND: (CONT'D)

time, the appraised value of the home was $400,000. In 2007, the County subordinated its loan to a new first

mortgage loan in the amount of $337,000. The home value was then over $430,000. A Notice of Default was

recorded June 29, 2009.

The owner of the property has a purchase offer of $250,000, which is substantially below the total outstanding loans

of approximately $390,000. The first lender, Wachovia (now Bank of America) has agreed to a payoff of $220,000.

The seller is requesting the County agree to a payoff of $10,000. The remaining proceeds from the sale will be used

to pay property taxes, escrow fees, and Realtor commissions.

With the significant loss of home values in the County, staff expects that the County may be requested to consider

additional requests for partial loan repayment. Staff will prepare a Board report and recommendation that would

permit staff to handle such requests administratively subject to conformance to Board policy and direction. Staff will

bring a recommendation forward in the first quarter of 2010.

CONSEQUENCE OF NEGATIVE ACTION:

If the Board of Supervisors does not approve this request, the buyer will not be able to purchase the home and the

bank will foreclose on the property. If the bank does foreclose, the County will not receive any payment.

CHILDREN'S IMPACT STATEMENT:

CLERK'S ADDENDUM

ADOPTED the recommendations; and REQUESTED a report be prepared for the Board's consideration in

January 2010 with an estimate of the number of CDBG property loans that may be subject to this type of in lieu

settlement, the possible financial ramifications to the CDBG fund and the County, and an overview of options to

manage these actions.



RECOMMENDATION(S): 

1. APPROVE the Contra Costa Consortium Funding Agreement for Neighborhood Stabilization Program 2 (NSP2)

Funds, and

2. AUTHORIZE the Conservation and Development Director, or designee, to execute the Consortium Funding

Agreement

FISCAL IMPACT: 

There is no impact to the County General Fund. The Consortium has applied for a grant of funds from the U.S.

Department of Housing and Urban Development (HUD). If the grant is approved, all funds will be from NSP2, an

American Recovery and Reinvestment Act (Recovery Act) program. 

The Catalog of Federal Domestic Assistance (CFDA) number for NSP2 is 14.256

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Kara Douglas 335-7223

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: June McHuen, Deputy

cc: Kathleen Andrus   

C.64

  

To: Board of Supervisors

From: Catherine Kutsuris, Conservation & Development Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Contra Costa Consortium Funding Agreement for Neighborhood Stabilization Program 2 Funds



BACKGROUND:

On May 4, 2009 HUD issued a notice of funding availability and on June 11, 2009 a notice of funding

availability correction (together, the NOFA) for a second round of NSP funding. Under the NOFA, states, local

governments, non-profits, and consortia competed for up to $1.93 billion of NSP funds to carry out neighborhood

stabilization programs to combat the effects of home foreclosures. Contra Costa County and the cities of Antioch,

Pittsburg, Richmond, and Walnut Creek formed the Contra Costa Consortium (Consortium) and submitted an

application for $50 million on June 15, 2009. The County is the lead member of the Consortium. 

The NOFA requires that each consortium member enter into a Consortium Funding Agreement with the County

by December 1, 2009. HUD has not publicly announced when NSP2 awards will be made. If the Consortium is

notified prior to December 1, 2009 that it is not receiving NSP2 funds, its members will not enter into the

Consortium Funding Agreement. The Consortium Funding Agreement will only go into effect if NSP2 funds are

awarded to the Consortium.

Staff recommends that the Board of Supervisors authorize the Deputy Director, Redevelopment to enter into a

Consortium Funding Agreement in substantially the form attached as Exhibit A. Any modifications from the

attached will be reviewed with County Counsel prior to the execution of the agreement. The form of the

Consortium Funding Agreement will be the same for each city member. 

CONSEQUENCE OF NEGATIVE ACTION:

CHILDREN'S IMPACT STATEMENT:

ATTACHMENTS

NSP2 Consortium Funding Agreement 
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CONSORTIUM FUNDING AGREEMENT 

NEIGHBORHOOD STABILIZATION PROGRAM 2 

 

 

COUNTY OF CONTRA COSTA AND CITY OF     

 

  

THIS CONSORTIUM FUNDING AGREEMENT (“Agreement”) is dated as of 

_________, 2009, and is between the County of Contra Costa, a political subdivision of 

the State of California in its capacity as Lead Member pursuant to the Consortium 

Agreement, as defined below (the “Lead Member”) and the City of    

 , a municipal corporation (the “City”).     

 

 

RECITALS 

  

A. The American Reinvestment and Recovery Act of 2009 (“ARRA”) includes an 

allocation of funds for additional activities under Division B, Title III of the Housing and 

Economic Recovery Act of 2008 (“HERA”).  The additional funds are referred to as the 

Neighborhood Stabilization Program 2 (“NSP2”).  The purpose of NSP2 is to assist in the 

redevelopment and rehabilitation of abandoned and foreclosed properties.  NSP2 is a 

component of the federal Community Development Block Grant Program under Title I of 

the Housing and Community Development Act of 1974, as amended (“CDBG”). 

 

B. On May 4, 2009, the United States Department of Housing and Urban 

Development (“HUD”) issued a Notice of Fund Availability and on June 11, 2009, issued 

a correction to that Notice of Fund Availability (together, the two notices are the 

“NOFA”).  The NOFA sought applications for grants of NSP2 funds for the purpose of 

carrying out neighborhood stabilization programs.  The NOFA permits a consortium of 

nonprofit entities (which may include governmental entities, local governments, and 

private nonprofit organizations) to apply for NSP2 funds. 

 

C. The County of Contra Costa (the “County”), the City, the City of __________, the 

City of ___________, and the City of ___________ are all members (“Members”) of a 

consortium (the “Consortium”) pursuant to a Consortium Agreement dated July 13, 2009 

(the “Consortium Agreement”).  In addition to being a Member, in accordance with the 

Consortium Agreement, the County is the Lead Member of the Consortium.  The Lead 

Member is responsible for administering the activities of the Consortium.   

 

D.  On July 15, 2009, the Lead Member, on behalf of the Consortium, applied to 

HUD for a grant of $50 million of NSP2 funds (the “Grant Application”) to conduct an 

NSP2 program in Contra Costa County that is in compliance with NSP2 requirements 

(the “NSP2 Program”). 

 

E. Implementation of the NSP2 Program is governed by all the applicable laws and 

regulations governing the use of NSP2 funds, as set forth in ARRA, HERA, the NOFA, 
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CDBG, and the Grant Application, as defined below, (together, the “NSP2 

Requirements”). 

 

F. In conformance with the NSP2 Requirements, by December 1, 2009, the Lead 

Member is required to enter into a separate agreement with each Member that sets out (i) 

the responsibilities of the Member under the NSP2 Program, (ii) the manner in which 

NSP2 funds are to be allocated to the Member, (3) timetables within which the Member’s 

activities are to be completed, and (4) the Member’s obligation to comply with applicable 

NSP2 Requirements.  This Agreement is intended to satisfy that NSP2 Requirement with 

respect to the City.  Contemporaneously with the execution of this Agreement, the Lead 

Member is entering into substantially similar agreements with the other Members.    

 

G. Pursuant to the Consortium Agreement, the County, as Lead Member, is obligated 

to form a steering committee, consisting of one representative from each Member (the 

“Steering Committee”).  The purpose of the Steering Committee is to enable the 

Members to cooperatively carry out the NSP2 Program and to facilitate the commitment 

of Consortium Funds (as defined below) in a timely manner.  The Members intend to 

cause the Steering Committee to meet at least once per month during the first year 

following the HUD Award Date (as defined below), and quarterly thereafter. 

 

H. The Parties acknowledge that if Consortium Funds are not awarded by HUD, this 

Agreement will be terminated and will have no force or effect.   

 

 In consideration of the mutual promises and agreements set forth below, the 

parties agree as follows: 

 

 

ARTICLE 1. 

DEFINITIONS AND EXHIBITS 

Section 1.1 Definitions.   

The following capitalized terms have the following meanings: 

 

(a) “ARRA” has the meaning given in Recital A. 

(b) “Agreement” means is this Consortium funding agreement 

(c)  “CDBG” has the meaning given in Recital A. 

(d) “City” means the City of _________. 

(e)  “Consortium” has the meaning given in Recital C. 

(f) “Consortium Agreement” has the meaning given in Recital C.  

(g) “Consortium Funds” means NSP2 funds granted to the Consortium 

by HUD. 
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(h) “Core Activities” means the following NSP2 Activities:  Single 

Family Home Purchase and Rehabilitation; Single-family and Multi-family Homes for 

Lower Income; and First-time Homebuyer Assistance.  

 

(i)  “County” means the County of Contra Costa, in its capacity as a 

Member, unless otherwise specified.  

(j) “Developer” means a nonprofit partner or affordable housing 

developer that provides purchase and rehabilitation services in connection with NSP2 

Activities. 

(k) “DRGR System” means the CDBG Disaster Recovery Grant 

Reporting System. 

(l) “Grant Agreement” means the NSP2 grant agreement that is to be 

entered into by the Lead Member and HUD if NSP2 funds are allocated to the 

Consortium.  

(m) “Grant Application” has the meaning given in Recital D. 

(n) “HERA” has the meaning given in Recital A. 

(o) “HUD” has the meaning given in Recital B. 

(p) “HUD Award Date” means the date HUD signs the Grant 

Agreement awarding NSP2 funds to the Consortium. 

(q) “Initial Allocation” has the meaning given in Section 2.4. 

(r) “Initial Allocation Formula” has the meaning in Section 2.4. 

 

(s) “Lead Member” has the meaning given in the introductory 

paragraph.  

(t) “Leveraged Funds” means the funds that the City has, in its 

budget, allocated to certain NSP2 Activities to be carried out by the City in its 

jurisdiction, as specified in the Grant Application. 

(u)  “Low-Income Household” means a household whose income does 

not exceed fifty percent (50%) of the area median income, as determined by HUD.  

(v) “Members” has the meaning given in Recital C.  

(w) “Middle-Income Household” means a household whose income 

does not exceed one hundred twenty percent (120%) of the area median income, as 

determined by HUD.  
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(x) “Model Documents” means form documents that are prepared by 

the Lead Member for use by all Members in the implementation of the NSP2 Program.  

Such documents may include, but are not limited to, program agreements with 

Developers, purchase and sale agreements, promissory notes, deeds of trust, and 

documents necessary to implement continuing affordability requirements. 

(y) “Moderate-Income Household” means a household whose income 

does not exceed eighty percent (80%) of the area median income, as determined by HUD.  

(z) “NOFA” has the meaning given in Recital B.  

(aa) “NSP2” has the meaning given in Recital A.   

(bb) “NSP2 Activities” means the activities set forth in the NSP2 

Budget, as further described in Section 2.1.  

(cc) “NSP2 Budget” means the allocation of Consortium Funds to 

specific activities, as set forth in the Grant Application and as shown in Exhibit A. 

(dd) “NSP2 Program” is defined in Recital D. 

(ee) “NSP2 Requirements” has the meaning given in Recital E.    

(ff)  “Program Income” means any program income, as defined at 24 

CFR 570.500(a), received by a Member that is directly generated from the use of 

Consortium Funds allocated to the City pursuant to this Agreement. 

(gg) “Pooled Funds” has the meaning given in Section 2.5(a).  

(hh) “Steering Committee” has the meaning given in Recital G. 

(ii) "Target Census Tracts" means the census tracts located in each 

Member’s jurisdiction, as identified in the Grant Application and as shown on Exhibit C. 

(jj) "Targeted Activities" means activities for which the City has set 

aside Leveraged Funds. 

 

(kk)  “Term” means the period beginning on the HUD Award Date and 

continuing until (i) all Consortium Funds and any Program Income have been used, or (ii) 

all funded NSP2 Activities are complete, whichever occurs first. 

Section 1.2 Exhibits.  The following exhibits are attached hereto and 

incorporated into this Agreement. 

Exhibit A – NSP2 Budget 

 

Exhibit B – County Certifications 
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Exhibit C – Contra Costa Consortium Target Census Tracts 

 

 

ARTICLE 2. 

ALLOCATION AND EXPENDITURE OF FUNDS 

Section 2.1 Use of NSP2 Funds.   

The City is authorized to use Consortium Funds solely for the purpose of carrying 

out the NSP2 Activities in a timely manner and in compliance with the NSP2 

Requirements.  The City may use Consortium Funds solely for the benefit of Low-, 

Moderate-, and Middle-Income Households. 

 

Section 2.2 Adjustment to NSP2 Budget 

The Consortium Budget allocates Consortium Funds based on the amount of 

Consortium Funds being $50 million.  If the amount of Consortium Funds is less than 

$50 Million, the amounts shown for each NSP2 Activity in the NSP2 Budget will be 

reduced proportionately. 

 

Section 2.3 Leveraged Funds.   

The City shall use the Leveraged Funds for Targeted Activities in its jurisdiction 

that are consistent with the NSP2 Requirements and, to the extent applicable, the Grant 

Agreement.  Except as otherwise required by the Grant Agreement, the City shall use best 

efforts to use the Leveraged Funds for Targeted Activities by the end of the Term. 

 

Section 2.4 Allocation of NSP2 Funds.   

 

(a) Initial Allocation.    

 

Seventy percent (70%) of the Consortium Funds budgeted for Core Activities 

pursuant to the NSP2 Budget will be allocated to the Members in accordance with a 

formula to be reasonably determined and implemented by the Lead Member (the “Initial 

Allocation Formula”) (the resultant allocations, the “Initial Allocations”).  The Lead 

Member will base the Initial Allocation Formula on the current number of foreclosures in 

the Target Census Tracts, using foreclosure data that is current as of the HUD Award 

Date.  As soon as practicable after the HUD Award Date, (i) the Lead Member will 

determine the Initial Allocations, and (ii) the Members will enter into an operating 

agreement with one another that sets forth the Initial Allocations.   

 

(b) Low Income Households.  In accordance with NSP2 

Requirements, at least twenty-five percent (25%) of the Consortium Funds must be used 

for the benefit of Low-Income Households.  The City shall commit at least twenty-five 

percent (25%) of the Consortium Funds allocated to it to NSP2 Activities that benefit of 

Low-Income Households. The City may satisfy this obligation in whole or in part by 
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contributing a portion of its allocated funds to NSP2 Activities that (i) are carried out by 

another Member or Members, and (ii) benefit Low-Income Households within the 

jurisdiction of such other Member or Members. 

 

Section 2.5 Pooled Funds Available to All Members.   

(a) Applications.  After the Initial Allocations have been made, the 

remaining Consortium Funds will be made available to all Members on a first-come, 

first-served basis.  Such remaining funds are the “Pooled Funds.”  The City may request 

an allocation of the Pooled Funds by submitting a written request to the Lead Member.  

The written request must provide the following information: 

 

(1) The amount requested.  (Note: the Lead Member may not 

allocate more than $1.2 million of Pooled Funds per request.)   

 

(2) The NSP2 Activity category. 

 

(3) The intended use of the funds.   

 

(4) The timeframe in which the funds are expected to be used.  

(Note:  Pooled Funds targeted for use for Single-Family Purchase and Rehabilitation and 

for First-Time Homebuyer Assistance must be targeted for use within six months after 

the application for the Pooled Funds.) 

 

(5) The then-current amount of funds remaining unobligated 

from the City’s Initial Allocation and any Program Income. 

 

(b) Availability.  The City may apply for Pooled Funds for certain 

NSP2 Activities as follows:  

 

(1) Single-Family Home Purchase and Rehabilitation.  If less 

than $300,000 of the City’s Initial Allocation and Program Income that is budgeted for 

Single-Family Home Purchase and Rehabilitation is available for commitment to new 

projects, then the City may apply for Pooled Funds for this NSP2 Activity.  

(2) Single-Family and Multi-family Homes for Lower Income 

Households.  If the City notifies all other Members of its application, the City may at any 

time apply for Pooled Funds for this NSP2 Activity.  The City may also request that 

another Member or Members transfer a portion of their Initial Allocation that is 

designated for this NSP2 Activity to the City. Such a transfer may be approved by written 

agreement between the City, the Lead Member, and the Member or Members that agree 

to transfer such funds.  

(3) First-Time Homebuyer Assistance.  If less than $50,000 of 

the City’s Initial Allocation and Program Income that is budgeted for First-Time 

Homebuyer Assistance is available for commitment to new projects, the City may request 

Pooled Funds for this NSP2 Activity.   
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(4) Demolition and Land Banking:  If the City notifies all other 

Members of its application, the City may at any time apply for Pooled Funds for this 

NSP2 Activity.  If any of the City’s funds designated for this NSP2 Activity are not 

obligated within two (2) years of the HUD Award Date, then such funds will be 

considered to be Pooled Funds designated for Single-Family Home Purchase and 

Rehabilitation. 

(c) Approval.  An application for Pooled Funds will be approved by 

the Lead Member if (i) the application meets the requirements of this Agreement and all 

NSP2 Requirements, and (ii) there are sufficient Pooled Funds remaining in the NSP2 

Activity category for which the Pooled Funds are requested. 

 

(1) Housing Counseling.  Allocations of Pooled Funds to 

HUD-approved housing counseling agencies will be considered by the Steering 

Committee.  Such allocations will be approved as needed to satisfy NSP2 requirements 

for housing counseling for homebuyers. 

 

Section 2.6 Funds for Administrative Costs.   

Five Hundred Thousand Dollars ($500,000) of Consortium Funds is allocated to 

the Lead Member for administrative costs incurred as Lead Member.  Consortium Funds 

for administrative costs incurred by Members in the course of implementing NSP2 

Activities will be allocated to all Members, including the County and the City, by the 

Lead Member.  Such allocations will be determined through the Lead Member’s 

application of the Initial Allocation Formula.  In addition, each Member, including the 

County and the City, may apply for Pooled Funds to cover administrative costs in 

connection with an application for Pooled Funds for NSP2 Activities pursuant to Section 

2.5. 

Section 2.7 Schedule for Obligation of NSP2 Funds.  

NSP2 Requirements mandate that the Consortium commit Consortium Funds to 

projects within an established time frame or such funds are subject to recapture by HUD.  

To satisfy these NSP2 Requirements, one-half of all Consortium Funds must be 

committed within two years of the HUD Award Date, and all NSP2 funds must be 

committed within three (3) years of the HUD Award Date.  To ensure that the 

Consortium Funds are not recaptured, the City shall use its best efforts to:  

 

(a) Commit fifty percent (50%) of its total Initial Allocation within 

twenty-one (21) months of the HUD Award Date. 

(b) Commit seventy-five percent (75%) of its total Initial Allocation 

within two (2) years of the HUD Award Date.  

(c) Commit one hundred percent (100%) of its total Initial Allocation 

within thirty (30) months of the HUD Award Date. 
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(d) In the event the City fails to commit its Initial Allocation as 

required by this Section 2.7, then the funds that reflect the amount by which the City fell 

short of the desired commitment levels will be reallocated as Pooled Funds in the relevant 

NSP2 Activity category. (For example, if after two years, the City has committed only 

55% of its Initial Allocation for a particular category of activity, rather than 75%, then 

20% of the City's Initial Allocation for that particular category of activity will be 

reallocated as Pooled Funds in the same category of activity.) 

Section 2.8 Program Income.   

If any Program Income is generated by the expenditure of Consortium Funds 

received by the City, (i) the City shall cause such funds to be used for eligible NSP2 

Activities, (ii) the City shall keep appropriate records of such Program Income, and (iii) 

the City shall report such Program Income to the Lead Member as part of the reports 

required by Section 3.5.  In accordance with NSP2 Requirements, substantially all 

Program Income must be disbursed for eligible NSP2 Activities before the City may 

expend additional NSP2 funds. 

 

ARTICLE 3. 

PERFORMANCE OF NSP2 ACTIVITIES 

 

Section 3.1 Performance of NSP2 Activities.   

The City and the Lead Member shall perform and cooperatively carry out all 

NSP2 Activities described in the Grant Application in a timely manner and in compliance 

with the NSP2 Requirements. The City shall carry out the NSP2 Activities described in 

the Grant Application within its jurisdiction. 

 

Section 3.2 Lead Member Administrative Responsibilities. 

The Lead Member has the duties set forth in the Consortium Agreement.  In 

addition, the Lead Member is responsible for (i) entering into the Grant Agreement, (ii) 

using best efforts to ensure that the NSP2 Program is effected in compliance with all 

NSP2 requirements, (iii) providing support and guidance to all Members in carrying out 

NSP2 Activities, and (iv) submitting documents to HUD as required for participation in 

the NSP2 Program, including but not limited to all DRGR System reporting. 

 

Section 3.3  Selection of Developers. 

 

The City shall participate in a cooperative effort with other Members to prepare 

and distribute a Local Notice of Funding Availability to request proposals from potential 

Developers.  Once Developers have been selected, the City will separately contract with 

one or more such Developers to implement NSP2 Activities in the City’s jurisdiction. 

 

Section 3.4 Model NSP2 Documents.   
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(a) The Lead Member shall use best efforts to prepare Model 

Documents that satisfy NSP2 Requirements.   

(b) When carrying out NSP2 Activities, the City shall either utilize (i) 

the Model Documents or (ii) documents that are prepared by the City and approved by 

the Lead Member for conformity with NSP2 Requirements. 

 

Section 3.4 Disbursement of NSP2 Funds to City.   

To draw down Consortium Funds that have been allocated to it, the City shall 

submit draw requests to the Lead Member in the form required by the Lead Member 

pursuant to NSP2 Requirements. If additional information is needed from the City, the 

Lead Member will request such information from the City.  Once the Lead Member has 

sufficient information, it will submit a formal request to HUD through the DRGR system 

for a draw of Consortium Funds to satisfy the City’s draw request.  The Lead Member 

will provide such Consortium Funds to the City as soon as practicable following their 

receipt from HUD. The Lead Member will not provide reimbursement for any costs or 

expenditures that are not allowed by NSP2 Requirements. 

 

Section 3.5 Reporting.    

(a) Reports by City.  The City shall submit information and reports to 

the Lead Member in the form and with the frequency established by the Lead Member, 

but in no event later than thirty (30) days prior to the date the Lead Member is required to 

submit reports to HUD to satisfy NSP2 Requirements. The City shall provide the Lead 

Member with complete and accurate information concerning the City’s NSP2 Activities 

as requested by the Lead Member for the purpose of implementing and monitoring the 

NSP2 Program in accordance with the NSP2 Requirements. The City shall also maintain 

and make available for inspection by the Lead Member or Federal officials during regular 

office hours, all records concerning the City’s activities carried out under the NSP2 

Program. 

 

(b) Reports by Lead Member.  

 

(1) Beginning with the completion of the first calendar quarter 

following the HUD Award Date, and continuing through the last calendar quarter during 

the Term, the Lead Member will submit a quarterly performance report to HUD through 

the DRGR System no later than ten (10) days following the end of each such quarter. 

 

(2) Beginning after the end of the twenty-first (21
st
) month 

following the HUD Award Date, the Lead Member will submit monthly financial reports 

to HUD through the DRGR System within ten (10) days following the end of each 

month.   

(3) The Lead Member will submit any and all additional 

reports to HUD as required by HUD and the NSP2 Requirements. 
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ARTICLE 4. 

COMPLIANCE WITH NSP2 REQUIREMENTS 

Section 4.1 Compliance with NSP2 Requirements. 

The Lead Member and the City shall take all actions necessary to assure 

compliance with the Lead Member certifications identified on Exhibit B, as required by 

the NSP2 Requirements.  The City shall cause all NSP2 Activities carried out within its 

jurisdiction to comply with all NSP2 Requirements, including any regulations, 

guidelines, bulletins and circulars that are issued in connection with the NSP2 

Requirements.  

 

Section 4.2 Internal Audits.   

 

The Lead Member shall conduct internal audits (or cause such audits to be 

conducted) of the NSP2 Activities.  The City shall cooperate in the audit process.   

 

Section 4.3 Environmental Review.  

The City shall perform any environmental review of all NSP2 Activities located 

within its jurisdiction that is required by the National Environmental Policy Act of 1969 

and related federal environmental authorities and regulations at 24 CFR part 58, or the 

California Environmental Protection Act.  

 

Section 4.4 Equal Opportunity and Fair Housing.  

The City and the Lead Member shall comply with the equal opportunity and fair 

housing requirements of 24 CFR Part 92.350. 

 

Section 4.5 Indemnification.   

(a) The City shall defend, indemnify and hold harmless the Lead 

Member, its governing body, elective and appointed board, and commissioners, officers, 

employees, representatives and agents (“Indemnitees”), from and against any and all loss, 

damage, liability, expense, claims or demands of whatever character, direct or 

consequential, directly or indirectly caused, contributed to by, or otherwise related to 

Lead Member’s responsibilities under or actions relating to this Agreement, the 

Consortium, and the NSP Program.  The Lead Member’s right to be defended, 

indemnified, saved, protected and held harmless hereunder shall be unaffected by the 

concurrent, active or passive negligence or wrongful conduct of the Lead Member or any 

other person.  The City’s obligations under this section shall exist regardless of whether 

any Indemnitee has prepared, supplied or approved any plan(s) or specification(s) in 

connection with the NSP2 Program that is the subject of this Agreement or has insurance 

or other indemnification covering any of these matters. 
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(b) Under no circumstance shall the Lead Member have any liability to 

the City or to any other person or entity, for consequential or special damages, or for any 

damages based on loss of use, revenue, profits or business opportunities arising from or 

relating to the Lead Member’s performance under this Agreement. 

(c) The City shall defend, indemnify, and hold harmless all other 

Members for the City’s negligent acts or omissions arising from or related to its activities 

under this Agreement. 

(d) This indemnification provision shall survive the termination or 

expiration of this Agreement. 

 

ARTICLE 5. 

MISCELLANEOUS PROVISIONS 

Section 5.1 Disputes.   

Any disagreement between the Lead Member and the City regarding the meaning, 

requirements or performance of this Agreement are subject to final determination in 

writing by the Lead Member.  In resolving any such disagreement, the Lead Member is 

required to apply the NSP2 Requirements. 

 

Section 5.2 Notices.   

(a) City designates _________________________ or his/her designee 

as the City representative to whom all notices and communications from the Lead 

Member are to be directed.  It is the responsibility of such designated representative to 

notify the appropriate individuals and departments within the City when a notice or 

communication is sent by the Lead Member. 

(b) All notices permitted or required by this Agreement are to be sent 

by facsimile with written transmission confirmation, overnight delivery service or 

registered or certified mail, postage prepaid and directed as set forth below.  Notices will 

be effective three (3) business days after depositing in the United States Postal system, 

upon confirmed facsimile transmission or on the next business day if sent by overnight 

courier in accordance with this Section. 

County: 

  

Contra Costa County  

Department of Conservation and Development 

2530 Arnold Drive, Suite 190  

Martinez, CA  94553 

Facsimile (925) ____________ 

Attn:  Affordable Housing Program Manager 

 

City: 
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[City] 

[Address] 

[City, State, Zip] 

Facsimile:  (   ) ______________ 

Attn: [Name] 

 

Either party may subsequently designate in writing a substitute address for that set 

forth above and thereafter notices are to be directed to such substitute address. 

 

Section 5.3 Applicable Law.   

The laws of the State of California govern all terms and conditions of this 

Agreement, with venue shall in Contra Costa County.  

 

Section 5.4 Headings.   

The headings in this Agreement are solely for the convenience of the parties and 

do not form a material part of this Agreement.  Headings are not to be considered in the 

construction of this Agreement.  

 

Section 5.5 Third-Party Beneficiaries.   

Except as provided in the next sentence, and notwithstanding the parties’ 

recognition that services provided pursuant to this Agreement may benefit members of 

the public, there are no third-party beneficiaries to this Agreement.  Notwithstanding the 

preceding sentence, the parties intend all other Members to be third-party beneficiaries of 

this Agreement.    

 

Section 5.6 Amendments.   

(a) No amendment or modification to this Agreement is valid unless 

made in writing and approved and signed by the parties.   

(b) Notwithstanding subsection (a) above, should it become necessary 

to change the language of this Agreement to obtain HUD approval, without making major 

changes and without altering the intent of this Agreement, such changes may be made 

administratively with the written consent of both the City Manager of the City, on behalf 

of the City, and the Deputy Director of the Contra Costa County Redevelopment Agency, 

on behalf of the Lead Member. 
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IN WITNESS WHEREOF, the parties are executing this Agreement the day and year 

written below. 

 

 

CITY OF ________________  CONTRA COSTA COUNTY 

 

 

BY: _____________________  BY: ____________________ 

 Mayor   Chair, Board of Supervisors 

 

DATE: __________________  DATE: __________________ 

 

I hereby certify that the Mayor  I hereby certify that the Chair of the 

was duly authorized to execute  Board of Supervisors was duly  

this document on behalf of the   authorized to execute this document  

City of ________________ by  on behalf of the County of Contra 

a majority vote of the City   Costa by a majority vote of the  

Council on _______________.  Board of Supervisors on _________. 

 

ATTEST:_________________  ATTEST: _____________________ 

    City Clerk          Clerk of the Board of Supervisors  

 

 

APPROVED AS TO FORM:   APPROVED AS TO FORM: 

 

      SILVANO B. MARCHESI, COUNTY COUNSEL 

 

 

 

_________________________  _________________________ 

City Attorney     Deputy County Counsel 
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EXHIBIT A 

NSP2 Budget 

 

  Percent Dollars 

1 Single Family Home Purchase and 
Rehabilitation 

54.5 
 

27,250,000 

2 Single-family and Multi-family Homes for 
Lower Income (50% AMI) 

26 13,000,000 

3 First-time Homebuyer Assistance 12 6,000,000 

4 Pre-Purchase Counseling 0.5 250,000 

5 Demolition & Land Banking 1.5 750,000 

6 Administrative Costs 5.5 2,750,000 

 TOTAL 100 50,000,000 
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EXHIBIT B 

 

Neighborhood Stabilization Program 2 

State and Unit of Local Government Certifications 

 

 

Each NSP state or unit of local government applicant will submit to the following 

certifications. 

 

Affirmatively Furthering Fair Housing. The applicant certifies that it will affirmatively further 

fair housing, which means that it will conduct an analysis to identify impediments to fair housing 

choice within the jurisdiction, take appropriate actions to overcome the effects of any 

impediments identified through that analysis, and maintain records reflecting the analysis and 

actions in this regard. 

 

Anti-displacement and relocation plan. The applicant certifies that it has in effect and is 

following a residential anti-displacement and relocation assistance plan. 

 

Anti-lobbying. The applicant must submit a certification with regard to compliance with 

restrictions on lobbying required by 24 CFR part 87, together with disclosure forms, if required 

by that part. 

 

Authority of applicant. The applicant certifies that it possesses the legal authority to carry out the 

programs for which it is seeking funding, in accordance with applicable HUD regulations and 

other program requirements. 

 

Acquisition and relocation. The applicant certifies that it will comply with the acquisition and 

relocation requirements of the Uniform Relocation Assistance and Real Property Acquisition 

Policies Act of 1970, as amended (42 U.S.C. 460l), and implementing regulations at 49 CFR part 

24, except as those provisions are modified by the notice for the NSP2 program published by 

HUD. 

 

Section 3. The applicant certifies that it will comply with section 3 of the Housing and Urban 

Development Act of 1968 (12 U.S.C. 1701u), and implementing regulations at 24 CFR part l35. 

 

Citizen participation. The applicant certifies that it is carrying out citizen participation in 

accordance with NSP2 requirements. 

 

Use of funds. The jurisdiction certifies that it will comply with Title II of Division B of the 

Housing and Economic Recovery Act of 2008, as modified by the American Reinvestment and 

Recovery Act by spending 50 percent of its grant funds within 2 years, and spending 100 percent 

within 3 years, of receipt of the grant. 
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The applicant certifies: 

a. that all of the NSP2 funds made available to it will be used with respect to individuals and 

families whose incomes do not exceed 120 percent of area median income; and 

b. The applicant will not attempt to recover any capital costs of public improvements assisted 

with CDBG funds, including Section 108 loan guaranteed funds, by assessing any amount 

against properties owned and occupied by persons of low- and moderate-income, including any 

fee charged or assessment made as a condition of obtaining access to such public improvements. 

 

However, if NSP funds are used to pay the proportion of a fee or assessment attributable to the 

capital costs of public improvements (assisted in part with NSP funds) financed from other 

revenue sources, an assessment or charge may be made against the property with respect to the 

public improvements financed by a source other than CDBG funds. In addition, with respect to 

properties owned and occupied by moderate-income (but not low-income) families, an 

assessment or charge may be made against the property with respect to the public improvements 

financed by a source other than NSP funds if the jurisdiction certifies that it lacks NSP or CDBG 

funds to cover the assessment. 

 

Excessive force. The applicant, if an applicable governmental entity, certifies that it has adopted 

and is enforcing: 

A policy prohibiting the use of excessive force by law enforcement agencies within its 

jurisdiction against any individuals engaged in nonviolent civil rights demonstrations; and 

A policy of enforcing applicable state and local laws against physically barring entrance to, or 

exit from, a facility or location that is the subject of such nonviolent civil rights demonstrations 

within its jurisdiction. 

 

Compliance with anti-discrimination laws. The applicant certifies that the NSP grant will be 

conducted and administered in conformity with Title VI of the Civil Rights Act of 1964 (42 

U.S.C. 2000d), the Fair Housing Act (42 U.S.C. 3601-3619), and implementing regulations. 

 

Compliance with lead-based paint procedures. The applicant certifies that its activities 

concerning lead-based paint will comply with the requirements of 24 CFR part 35, subparts A, B, 

J, K, and R. 

 

Compliance with laws. The applicant certifies that it will comply with applicable laws. 
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EXHIBIT C 

Area 
Census 
Tract 

Foreclosure 
Score 

Vacancy 
Score 

% 
low/mod Number of 

Vacancies 

Oakley 3020.03 20 10 51.2 23 

CCCounty & Antioch (Old Antioch) 3050.00 19 18 84.2 132 

CCCounty & Antioch (Fulton Shipyard) 3060.01 20 15 67.5 91 

CCCounty, Antioch & Oakley 3060.02 18 13 100.0 23 

Antioch (Antioch High) 3071.02 20 16 69.01 67 

Antioch (Somersville Road) 3072.02 20 18 71.7 102 

CCCounty & Antioch (James Dolan) 3072.05 20 15 68.9 68 

CCCounty, Antioch & Pittsburg (Marina District) 3090.00 18 17 91.5 59 

Pittsburg (Old Town / Central Addition) 3100.00 20 18 81.8 121 

Pittsburg (Parkside Manor / High School Village) 3110.00 20 16 73.9 61 

Pittsburg (Carpino / Chester Manor) 3120.00 19 17 65.5 33 

Pittsburg 3131.01 20 12 68.2 42 

Pittsburg 3131.02 19 11 50.7 13 

CCCounty, Antioch & Pittsburg 3131.03 20 13 72.2 50 

CCCounty (Bay Point) & Pittsburg (Los Medanos Village) 3132.01 20 13 72.0 37 

CCCounty (Bay Point), Concord & Pittsburg (Heights / 
West Blvd.) 3132.02 20 14 60.1 57 

CCCounty (Bay Point) & Pittsburg 3141.02 20 16 66.0 55 

CCCounty (Bay Point) & Pittsburg 3141.03 19 16 82.7 62 

CCCounty (Bay Point) & Pittsburg 3141.04 20 16 70.9 95 

CCCounty (Bay Point) 3142.00 20 17 63.7 76 

CCCounty (Mountain View) & Martinez 3190.00 19 10 100.0 25 

Walnut Creek (Heather Farms & Waldon areas) 3382.02 20 10 55.8 43 

Walnut Creek (Broadway) 3390.00 18 10 38.6 43 

CCCounty (Bay Point) & Concord 3552.00 19 12 52.9 35 

CCCounty (Crockett & Rodeo) & Hercules 3580.00 19 17 91.8 105 

CCCounty (Rodeo), Hercules, Pinole & Richmond 3591.01 20 12 100.0 69 

CCCounty (Bayview, Montalvin, Tara Hills ) & Pinole 3591.02 18 16 62.5 67 

CCCounty (El Sobrante), Pinole & Richmond 3601.00 20 10 100.0 24 

CCCounty (Bayview-Montalvin) & Pinole 3640.01 19 5 60.9 49 

CCCounty (Tara Hills) & Pinole 3640.02 18 12 100.0 24 

CCCounty & Richmond (North Richmond)  (Shields-Reid) 3650.02 19 20 99.4 225 

CCCounty & San Pablo 3660.01 19 15 66.0 42 

CCCounty & San Pablo 3660.02 19 16 80.4 62 

CCCounty (Rollingwood), Richmond & San Pablo 3672.00 19 15 82.5 45 

Richmond & San Pablo 3680.00 20 18 74.0 120 

San Pablo 3690.01 19 13 75.7 55 

Richmond & San Pablo (Belding) 3730.00 18 16 98.7 41 

Richmond (Woods) 3750.00 18 19 92.7 131 

Richmond (Iron Triangle North) 3760.00 20 20 85.7 297 

Richmond (Iron Triangle South) 3770.00 19 19 88.4 179 

Richmond (Santa Fe / Coronado) 3790.00 20 19 84.9 174 



RECOMMENDATION(S): 

Approve the list of providers recommended by the Contra Costa Health Plan's Peer Review and Credentialing

Committee at its October 20, 2009 meeting, and by the Health Services Director, as required by the State

Departments of Health Care Services and Managed Health Care, and the Centers for Medicare and Medicaid

Services. 

FISCAL IMPACT: 

None. 

BACKGROUND: 

The National Committee on Quality Assurance (NCQA) has requested evidence of Board. Approval for each CCHP

provider be contained within the provider’s credentials file. 

The recommendations were made by CCHP’s Peer Review and Credentialing Committee.

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  Patricia Tanquary,
313-6004

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: Tasha Scott,   Barbara Borbon,   Juanna Fon   

C.65

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: New and Recredentialing Providers and New Organizational Providers in Contra Costa Health Plan’s Community

Provider Network



ATTACHMENTS
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Contra Costa Health Plan 
Providers Approved by Peer Review and Credentialing Committee 

October 20, 2009 

 

CREDENTIALING PROVIDERS OCTOBER 2009 

Name Specialty  
Binning, Mandip, N.P. Family Planning 

Chang, Richard, M.D. Cardiovascular Disease 

Del Rio, Gerald, M.D. Pulmonary Medicine 

Dharan, Murali, M.D. Surgery – Thoracic Cardiovascular 

Elyasi, Siamak, M.D. Primary Care 

Family Medicine 

Khan, Tanveer, M.D. Surgery – Thoracic Cardiovascular 

Lew, Stefania, N.P. Nephrology 

Prieto, Alejandro, M.D. Cardiovascular Disease 

Tangco, Angelita, M.D. Neurology 

Wilbur, Mark, DC Chiropractic 

Zhang, Wengang, M.D. Primary Care 

Internal Medicine 

 

RECREDENTIALING PROVIDERS OCTOBER 2009 

Name Specialty  
Bean, Gary, M.D. Primary Care 

Pediatrician 

Couch, Randy, PT Physical Therapy 

Friedman, Yaron, M.D. OB/GYN 

Garcia, Jaime, M.D. Primary Care 

Pediatrician 

Gwynn, Robert, M.D. Cardiovascular Disease 

Hart, Norman, PT Physical Therapy 

Kavanaugh, Patrick, M.D. Cardiovascular Disease 

McCarten-Gibbs, Kevan, M.D. Pediatric 

Urgent Care 

Min, Howard, M.D. Cardiovascular Disease 

Nguyen, Bach Kim, OD Optometry 

Nuti, Elizabeth, M.D. Pediatric 

Urgent Care 

Otero, Fernando, M.D. Bariatric/Vascular Surgery 

Salceda, Irene, PA Primary Care 

Family Medicine 

Schneider, Martin, PT Physical Therapy 

Sherman, Michael, M.D. Oncology 

Tamulevich, Peter, M.D. Psychiatry 

Towery, Owen, M.D. Psychiatry 

Tsai, Ho Chie, M.D. Pediatric 

Urgent Care 

Tu, Jiang, L.Ac. Acupuncture 

Wu, Monte, M.D. Nephrology 
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CREDENTIALING ORGANIZATIONAL PROVIDERS 

OCTOBER 2009 
 

Provider Name 

 Provide the Following 

Services 

 

DBA & Location 

Addus Healthcare, Inc. Home Health Addus Healthcare, Inc. 

RenaLab, Inc. Clinical Laboratory 

affiliated with 

Dialysis Centers 

RenaLab, Inc., 

Richland, Mississippi 

RAI Care Centers of Northern 

California II, LLC 

Outpatient Dialysis 

Center 

RAI-Bancroft Ave.-

Oakland, 

Oakland 

RAI Care Centers of Northern 

California II, LLC 

Outpatient Dialysis 

Center 

RAI-Telegraph-Peidmont, 

Oakland 

RAI Care Centers of Northern 

California II, LLC 

Outpatient Dialysis 

Center 

RAI-Telegraph-Peralta, 

Oakland 

RAI Care Centers of Northern 

California II, LLC 

Outpatient Dialysis 

Center 

RAI-East 14
th

 Street-San 

Leandro, 

San Leandro 

RAI Care Centers of Northern 

California II, LLC 

Outpatient Dialysis 

Center 

RAI-Cesar Chavez-San 

Francisco, 

San Francisco 

RAI Care Centers of Northern 

California II, LLC 

Outpatient Dialysis 

Center 

RAI-Haight-San Francisco, 

San Francisco 

RAI Care Centers of Northern 

California II, LLC 

Outpatient Dialysis 

Center 

RAI-Ocean Avenue-San 

Francisco, 

San Francisco 

RAI Care Centers of Oakland 

I, LLC 

Outpatient Dialysis 

Center 

(Home Dialysis) 

RAI-Oakland Home I, 

Oakland 

RAI Care Centers of Oakland 

II, LLC 

Outpatient Dialysis 

Center 

 

RAI-East Bay-Oakland, 

Oakland 

 
       

 
 



RECOMMENDATION(S): 

Approve and authorize the Health Services Director or his designee (Wendel Brunner, M.D.) to sign an Application

and Use Permit with John Swett Unified School District for use by the Health Services Department’s Public Health

Division Immunization Program for flu vaccine clinics at Rodeo Hill Elementary on November 16, 2009 including

agreeing to hold harmless the district for claims arising out of use of the facility. 

FISCAL IMPACT: 

None. 

BACKGROUND: 

The Contra Costa County Health Services Department’s Public Health Division Immunization Program will

administer flu vaccines at elementary schools in Contra Costa County where 50% or more of the children are eligible

for free/reduced lunch. Approval of this Application and Use Permit will allow the County to provide flu vaccines at

Rodeo Hills Elementary on November 16, 2009. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV Supervisor

Federal D. Glover, District V Supervisor

Contact:  Wendel Brunner, M.D.,
313-6712

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of

Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc: Tasha Scott,   Barbara Borbon,   Connie Ward   

C.66

  

To: Board of Supervisors

From: William Walker, M.D., Health Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Use of Rodeo HIlls Elementary School for Immunization Program Flu Injection Clinic



RECOMMENDATION(S): 

ADOPT Resolution No. 2009/531 authorizing on behalf of the West Contra Costa Unified School District, the sale

and issuance of General Obligation Bonds, Election of 2005, Series D, in an aggregate principal amount not to

exceed $30,000,000. 

FISCAL IMPACT: 

There is no fiscal impact to the County. 

BACKGROUND: 

Under state law, the Contra Costa County Board of Supervisors is required to authorize the sale and issuance of

General Obligation bonds for school districts within the County. No financial obligation is assumed with these

authorizations. 

The School District is issuing these bonds on authority granted by voter approval on November 8, 2005.

CONSEQUENCE OF NEGATIVE ACTION: 

Without the Contra Costa County Board of Supervisors authorization, the School District would not be able to issue

the bonds, thereby delaying or preventing the implementation of projects approved by voters. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II Supervisor

Mary N. Piepho, District III Supervisor

Susan A. Bonilla, District IV Supervisor

Federal D. Glover, District V Supervisor

Contact:  Lisa Driscoll, County Finance
Director 335-1023

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of

Supervisors on the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: EMY L. SHARP, Deputy

cc: Lisa Driscoll, County Finance Director,   Brice Bins, Assistant County Treasurer,   Marie Rulloda, Special Accounting,   Kerrigan Bennett, Stradling Yocca Carlson & Rauth   

C.67

  

To: Board of Supervisors

From: David Twa, County Administrator

Date: November  10, 2009

Contra 
Costa 
County 

Subject: WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT GENERAL OBLIGATION BONDS



ATTACHMENTS

WCCUSD Body of Resolution No. 2009-531 

WCCUSD Paying Agent and Transfer Agent

Agreement 

WCCUSD Purchase Contract 

WCCUSD District Resolution 



1 
Body of Resolution No. 2009-531 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE 
COUNTY OF CONTRA COSTA, CALIFORNIA, AS FOLLOWS: 

SECTION 1. Purpose of Bonds.  The proceeds from the Bonds will be used to finance 
specific construction and modernization projects listed in the ballot for the Authorization The County 
Board hereby authorizes the issuance of the Bonds in the name of the District.  

SECTION 2. Terms and Conditions of Sale.  The Treasurer, as defined below, is hereby 
authorized to negotiate the sale of the Bonds in consultation with the District’s Superintendent (the 
“Superintendent”), the Associate Superintendent for Business Services of the District (the “Associate 
Superintendent”) or the Executive Director of Business Services of the District (the “Executive 
Director”).  The Bonds shall be issued and sold pursuant to Article 4.5 of Chapter 3 of Part 1 of 
Division 2 of Title 5 of the California Government Code, Section 15140 and Section 15146 of the 
California Education Code and pursuant to the terms and conditions set forth in the form of Purchase 
Contract, as described below. 

SECTION 3. Approval of Purchase Contract.  The form of a Purchase Contract (the 
“Purchase Contract”) by and among the County, the District and the Underwriter, for the purchase 
and sale of the Bonds, substantially in the form presented at this meeting, is hereby approved and the 
Treasurer and Tax Collector of the County or any authorized designee thereof (the “Treasurer”) is 
hereby authorized to execute and deliver the Purchase Contract, and either the Superintendent, the 
Associate Superintendent, the Executive Director or a designated deputy thereof is hereby requested 
to acknowledge the execution of such Purchase Contract, with such changes therein, deletions 
therefrom and modifications thereto as the Treasurer may approve, such approval to be conclusively 
evidenced by his execution and delivery thereof; provided, however, that the maximum interest rate 
on the Bonds shall not exceed that authorized at the Election and the underwriting discount thereon, 
excluding original issue discount and reimbursable expenses and costs of issuance paid by the 
Underwriter, shall not exceed 1.0% of the aggregate principal amount of Bonds issued.  The 
Treasurer is further authorized to determine the principal amount of the Bonds to be specified in the 
Purchase Contract for sale by the County Board up to $30,000,000 and to enter into and execute the 
Purchase Contract with the Underwriter, if the conditions set forth in this Resolution are satisfied.  

SECTION 4. Approval of Paying Agent and Transfer Agent Agreement.  The form of a 
Paying Agent and Transfer Agent Agreement for the QSC Bonds (the “QSC Bond Paying Agent 
Agreement”) by and among the County, the District and the Paying Agent, substantially in the form 
presented at this meeting, is hereby approved and the Treasurer and Tax Collector of the County or 
any authorized designee thereof (the “Treasurer”) is hereby authorized to execute and deliver the 
QSC Bond Paying Agent Agreement, and either the Superintendent, the Associate Superintendent, 
Executive Director or the designated deputy thereof is hereby requested to acknowledge the 
execution of such QSC Bond Paying Agent Agreement, with such changes therein, deletions 
therefrom and modifications thereto as the Treasurer may approve, such approval to be conclusively 
evidenced by his execution and delivery thereof. 

SECTION 5 Certain Definitions.  As used in this Resolution, the terms set forth below 
shall have the meanings ascribed to them (unless otherwise set forth in the Purchase Contract): 

(a) “Accreted Interest” means, with respect to Capital Appreciation Bonds and 
Convertible Capital Appreciation Bonds, the Accreted Value thereof minus the Principal 
Amount thereof as of the date of calculation. 



2 
Body of Resolution No. 2009-531 

(b) “Accreted Value” means, as of the date of calculation, with respect to 
Capital Appreciation Bonds and Convertible Capital Appreciation Bonds prior to the 
Conversion Date, the Principal Amount thereof plus Accreted Interest thereon to such date of 
calculation, compounded semiannually on each August 1 and February 1, commencing on 
February 1, 2010 (unless otherwise provided in the Purchase Contract) at the stated Accretion 
Rate thereof, assuming in any such semiannual period that such Accreted Value increases in 
equal daily amounts on the basis of a 360-day year of 12 30-day months. 

(c) “Accretion Rate” means, unless otherwise provided by the Purchase 
Contract, that rate which, when applied to the Principal Amount of a Capital Appreciation 
Bond or a Convertible Capital Appreciation Bond, and compounded semiannually on each 
February 1 and August 1 (commencing on February 1, 2010), produces the Maturity Value 
on the maturity date (with respect to Capital Appreciation Bonds) and the Conversion Value 
on the Conversion Date (with respect to Convertible Capital Appreciation Bonds).   

(d) “Bond Insurer” means any insurance company which issues a municipal 
bond insurance policy insuring the payment of Principal, Conversion Value and Maturity 
Value of and interest on the Bonds. 

(e) “Bond Payment Date” means (unless otherwise provided by the Purchase 
Contract), with respect to the Current Interest Bonds, February 1 and August 1 of each year 
commencing February 1, 2010 with respect to interest payments thereon and August 1 of 
each year commencing August 1, 2010 with respect to principal payments thereof, and, with 
respect to the Capital Appreciation Bonds, the stated maturity dates thereof, as applicable. 

(f) “Capital Appreciation Bonds” means the Bonds the interest component of 
which is compounded semiannually on each February 1 and August 1 (commencing on 
February 1, 2010) to maturity as shown in the table of Accreted Value for such Bonds in the 
Official Statement.  

(g) “Chairman of the Board of Supervisors” shall mean the Chair, 
Chairperson, or Chairman of the Board of Supervisors of the County of Contra Costa. 

(h) “Continuing Disclosure Certificate” means that certain Continuing 
Disclosure Certificate executed by the District and dated the date of issuance and delivery of 
the Bonds, as originally executed and as it may be amended from time to time in accordance 
with the terms thereof. 

(i) “Conversion Date” means, with respect to Convertible Capital Appreciation 
Bonds, the date stated in the Purchase Contract as the date on which such Bonds, originally 
issued as Capital Appreciation Bonds, convert to Current Interest Bonds. 

(j) “Conversion Value” means, with respect to Convertible Capital 
Appreciation Bonds, the Accreted Value as of the Conversion Date.   

(k) “Convertible Capital Appreciation Bonds” means the Bonds which are 
originally issued as Capital Appreciation Bonds, but which convert to Current Interest Bonds 
on the Conversion Date. 
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(l) “Current Interest Bonds” means the Bonds the interest on which is payable 
semiannually on each Bond Payment Date specified for each such Bond as designated and 
maturing in the years and in the amounts set forth in the Purchase Contract. 

(n) “Depository” means the securities depository acting as Depository pursuant 
to Section 6(c) hereof. 

(m) “DTC” means The Depository Trust Company, New York, New York, a 
limited purpose trust company organized under the laws of the State of New York, in its 
capacity as securities depository for the Bonds. 

(n) “Fair Market Value” means the price at which a willing buyer would 
purchase the investment from a willing seller in a bona fide, arm's length transaction 
(determined as of the date the contract to purchase or sell the investment becomes binding) if 
the investment is traded on an established securities market (within the meaning of section 
1273 of the Code) and, otherwise, the term “Fair Market Value” means the acquisition price 
in a bona fide arm's length transaction (as referenced above) if (i) the investment is a 
certificate of deposit that is acquired in accordance with applicable regulations under the 
Code, (ii) the investment is an agreement with specifically negotiated withdrawal or 
reinvestment provisions and a specifically negotiated interest rate (for example, a guaranteed 
investment contract, a forward supply contract or other investment agreement) that is 
acquired in accordance with applicable regulations under the Code, (iii) the investment is a 
United States Treasury Security—State and Local Government Series that is acquired in 
accordance with applicable regulations of the United States Bureau of Public Debt, or (iv) 
any commingled investment fund in which the District and related parties do not own more 
than a ten percent (10%) beneficial interest therein if the return paid by the fund is without 
regard to the source of the investment.  

(o) “Information Services” means Financial Information, Inc.’s Financial Daily 
Called Bond Service; Mergent, Inc. Called Bond Department; or Standard & Poor’s J. J. 
Kenny Information Services Called Bond Service. 

(p) “Maturity Value” means the Accreted Value of any Capital Appreciation 
Bond on its maturity date. 

(q) “Nominee” means the nominee of the Depository, which may be the 
Depository, as determined from time to time pursuant to Section 6(c) hereof. 

(r) “Non-AMT Bonds” means obligations the interest on which is excludable 
from gross income for federal income tax purposes under Section 103(a) of the Code and not 
treated as an item of tax preference under Section 57(a)(5)(C) of the Code, that are legal 
investments pursuant to Section 53601 of the Government Code. 

(s) “Owner” means the registered owner of a Bond as set forth on the 
registration books maintained by the Paying Agent pursuant to Section 8 hereof. 

(t) “Participants” means those broker-dealers, banks and other financial 
institutions from time to time for which the Depository holds book-entry certificates as 
securities depository. 
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(u) “Paying Agent” means the Treasurer and Tax Collector of the County of 
Contra Costa and his designated agent or his successor or assignee, acting in the capacity of 
paying agent, bond registrar, authenticating agent and transfer agent.  As provided in 
Section 8 herein, Treasurer is authorized to contract with any third party to perform the 
services of Paying Agent under this Resolution.  

(v) “Permitted Investments” means (i) any lawful investments permitted by 
Section 16429.1 and Section 53601 of the Government Code, including Non-AMT Bonds 
and Qualified Non-AMT Mutual Funds, (ii) shares in a California common law trust 
established pursuant to Title 1, Division 7, Chapter 5 of the Government Code which invests 
exclusively in investments permitted by Section 53635 of the Government Code, but without 
regard to any limitations in such Section concerning the percentage of moneys available for 
investment being invested in a particular type of security, (iii) a guaranteed investment 
contract with a provider rated in at least the second highest category by each rating agency 
then rating the Bonds, (iv) the Local Agency Investments Fund of the California State 
Treasurer, (v) the county investment pool maintained by the Treasurer, and (vi) State and 
Local Government Series Securities. 

(w) “Principal” or “Principal Amount” means, with respect to any Current 
Interest Bond, the principal or principal amount thereof and, with respect to any Capital 
Appreciation Bond and Convertible Capital Appreciation Bonds, the initial principal amount 
thereof. 

(x) “Qualified Non-AMT Mutual Fund” means stock in a regulated investment 
company to the extent that at least 95% of the income of such regulated investment company 
is interest that is excludable from gross income under Section 103 of the Code and not an 
item of tax preference under Section 57(a)(5)(C) of the Code. 

(y) “Qualified Permitted Investments” means (i) Non-AMT Bonds, 
(ii) Qualified Non-AMT Mutual Funds, (iii) other Permitted Investments authorized by an 
opinion of Bond Counsel to the effect that such investment would not adversely affect the 
tax-exempt status of the Bonds, and (iv) Permitted Investments of proceeds of the Bonds, and 
interest earned on such proceeds, held not more than thirty days pending reinvestment or 
Bond redemption.  A guaranteed investment contract or similar investment agreement (e.g. a 
forward supply contract, GIC, repo, etc.) does not constitute a Qualified Permitted 
Investment.  

(z) “QSC Bonds” means those Bonds issued as qualified school construction tax 
credit bonds pursuant to ARRA.   

(aa) “Rating Agencies” means Standard & Poor’s Rating Services and Moody’s 
Investor’s Services. 

(bb) “Record Date” means, with respect to Current Interest Bonds, the close of 
business on the fifteenth day of the month preceding each Bond Payment Date. 

(cc) “Securities Depositories” means The Depository Trust Company, 55 Water 
Street, New York, New York 10041, Tel: (212) 855-1000 or Fax: (212) 855-7320. 
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(dd) “Taxable Bonds” means any Bonds not issued as Tax-Exempt Bonds. 

(ee) “Tax-Exempt Bonds” means any Bonds the interest in which is excludable 
from gross income for federal income tax purposes and is not treated as an item of tax 
preference for purposes of calculating the federal alternative minimum tax, as further 
described in an opinion of Bond Counsel supplied to the original purchasers of such Bonds. 

(ff) “Term Bonds” means those Bonds for which mandatory redemption dates 
have been established in the Purchase Contract. 

(gg) “Transfer Amount” means, (i) with respect to any Outstanding Current 
Interest Bond, the Principal Amount, (ii) with respect to any Outstanding Capital 
Appreciation Bond, the Maturity Value, and (iii) with respect to any Outstanding Convertible 
Capital Appreciation Bonds, the Conversion Value.  

SECTION 6. Terms of the Bonds.  (a)  Denomination, Interest, Dated Dates.  The Bonds 
shall be issued as Bonds registered as to both principal and interest, in the following denominations:  
(i) with respect to the Current Interest Bonds, $5,000 Principal Amount or any integral multiple 
thereof, (ii) with respect to the Capital Appreciation Bonds, $5,000 Maturity Value, or any integral 
multiple thereof, and (iii) with respect to Convertible Capital Appreciation Bonds, $5,000 
Conversion Value or any integral multiple thereof.  The Bonds shall bear or accrete interest at a rate 
or rates such that the interest rate shall not exceed that authorized at the Election. 

Each Current Interest Bond shall be dated their date of delivery (the “Dated Date”), and shall 
bear interest from the Bond Payment Date next preceding the date of authentication thereof unless it 
is authenticated as of a day during the period from the 16th day of the month next preceding any 
Bond Payment Date to that Bond Payment Date, inclusive, in which event it shall bear interest from 
such Bond Payment Date, or unless it is authenticated on or before January 15, 2010, in which event 
it shall bear interest from its Dated Date.  Interest shall be payable on the respective Bond Payment 
Dates and shall be calculated on the basis of a 360-day year of 12 30-day months. 

The Capital Appreciation Bonds shall mature in the years, shall be issued in aggregate 
Principal Amounts, shall have Accretion Rates and shall have denominational amounts per each 
$5,000 in Maturity Value as shown in the Accreted Value Table attached to the Purchase Contract.  
The Convertible Capital Appreciation Bonds shall mature in the years, shall be issued in the 
aggregate Principal Amounts, shall have Accretion Rates and shall have denominational amounts per 
each $5,000 in Conversion Value as shown in such Accreted Value Table; provided, that in the event 
that the amount shown in such Accreted Value Table and the Accreted Value caused to be calculated 
by the District and approved by the Bond Insurer, if any, by application of the definition of Accreted 
Value set forth in Section 6 differ, the latter amount shall be the Accreted Value of such Capital 
Appreciation Bond or Convertible Capital Appreciation Bond, as applicable. 

The Convertible Capital Appreciation Bonds shall convert to Current Interest Bonds on the 
Conversion Date.  During the period while the Convertible Capital Appreciation Bonds are in the 
form of Capital Appreciation Bonds, they will not bear interest but will accrete value through the 
Conversion Date.  From and after the Conversion Date, the Convertible Capital Appreciation Bonds 
will bear interest as Current Interest Bonds, and such interest will accrue based upon the Conversion 
Value of such Bonds at the Conversion Date.  No payment will be made to the Owners of 
Convertible Capital Appreciation Bonds on the Conversion Date. 
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To the extent that the Bonds are issued as QSC Bonds, such Bonds shall have, in addition to 
any applicable terms and provisions herein, such additional terms and provisions as may be set forth 
in the Purchase Contract or QSC Bonds Paying Agent Agreement. 

(b) Redemption. 

(i) Optional Redemption.  The Bonds shall be subject to optional redemption 
prior to maturity as provided in the Purchase Contract or QSC Bonds Paying Agent Agreement. 

(ii) Mandatory Redemption.  Any Bonds sold as Term Bonds shall be subject to 
mandatory redemption as provided in the Purchase Contract or QSC Bonds Paying Agent 
Agreement. 

(iii) Selection of Bonds for Redemption.  Whenever provision is made in this 
Resolution for the optional redemption of Bonds and less than all Outstanding Bonds are to be 
redeemed, the Paying Agent identified below, upon written instruction from the District, shall select 
Bonds for redemption as so directed and if not directed, in inverse order of maturity.  Within a 
maturity, the Paying Agent shall select Bonds for redemption by lot.  Redemption by lot shall be in 
such manner as the Paying Agent shall determine; provided, however, that (A) the portion of any 
Current Interest Bond to be redeemed in part shall be in the Principal Amount of $5,000 or any 
integral multiple thereof, (B) the portion of any Capital Appreciation Bond to be redeemed in part 
shall be in integral multiples of the Accreted Value per $5,000 Maturity Value thereof, (C) and the 
portion of any Convertible Capital Appreciation Bond to be redeemed in part shall be in integral 
multiples of the Accreted Value per $5,000 Conversion Value thereof. 

(iv) Notice of Redemption.  When redemption is authorized or required pursuant 
to this Resolution, the Paying Agent, upon written instruction from the District, shall give notice (a 
“Redemption Notice”) of the redemption of the Bonds.  Such Redemption Notice shall specify: the 
Bonds or designated portions thereof (in the case of redemption of the Bonds in part but not in 
whole) which are to be redeemed, the date of redemption, the place or places where the redemption 
will be made, including the name and address of the Paying Agent, the redemption price, the CUSIP 
numbers (if any) assigned to the Bonds to be redeemed, the Bond numbers of the Bonds to be 
redeemed in whole or in part and, in the case of any Bond to be redeemed in part only, the Principal 
Amount of such Bond to be redeemed, and the original issue date, interest rate or Accretion Rate and 
stated maturity date of each Bond to be redeemed in whole or in part.  Such Redemption Notice shall 
further state that on the specified date there shall become due and payable upon each Bond or portion 
thereof being redeemed, the redemption price thereof, together with the interest accrued or accreted 
to the redemption date, and that from and after such date, interest with respect thereto shall cease to 
accrue or accrete. 

The Paying Agent shall take the following actions with respect to such Redemption Notice: 

(a) At least 30 but not more than 45 days prior to the redemption date, such 
Redemption Notice shall be given to the respective Owners of Bonds designated for 
redemption by registered or certified mail, postage prepaid, at their addresses appearing on 
the bond register. 

(b) At least 30 but not more than 45 days prior to the redemption date, such 
Redemption Notice shall be given by (i) registered or certified mail, postage prepaid, 
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(ii) telephonically confirmed facsimile transmission, or (iii) overnight delivery service, to 
each of the Securities Depositories. 

(c) At least 30 but not more than 45 days prior to the redemption date, such 
Redemption Notice shall be given by (i) registered or certified mail, postage prepaid, or 
(ii) overnight delivery service, to one of the Information Services. 

Neither failure to receive any Redemption Notice nor any defect in any such Redemption 
Notice so given shall affect the sufficiency of the proceedings for the redemption of the affected 
Bonds.  Each check issued or other transfer of funds made by the Paying Agent for the purpose of 
redeeming Bonds shall bear or include the CUSIP number identifying, by issue and maturity, the 
Bonds being redeemed with the proceeds of such check or other transfer. 

(v) Partial Redemption of Bonds.  Upon the surrender of any Bond redeemed in 
part only, the Paying Agent shall execute and deliver to the Owner thereof a new Bond or Bonds of 
like tenor and maturity and of authorized denominations equal in Transfer Amounts to the 
unredeemed portion of the Bond surrendered.  Such partial redemption shall be valid upon payment 
of the amount required to be paid to such Owner, and the County and the District shall be released 
and discharged thereupon from all liability to the extent of such payment. 

(vi) Effect of Notice of Redemption.  Notice having been given as aforesaid, and 
the moneys for the redemption (including the interest to the applicable date of redemption) having 
been set aside in the District’s Debt Service Fund, the Bonds to be redeemed shall become due and 
payable on such date of redemption. 

If on such redemption date, money for the redemption of all the Bonds to be redeemed as 
provided in Section 6(b)(i) and (ii) hereof, together with interest accrued to such redemption date, 
shall be held by the Paying Agent so as to be available therefor on such redemption date, and if 
notice of redemption thereof shall have been given as aforesaid, then from and after such redemption 
date, interest with respect to the Bonds to be redeemed shall cease to accrue or accrete and become 
payable.  All money held by or on behalf of the Paying Agent for the redemption of Bonds shall be 
held in trust for the account of the Owners of the Bonds so to be redeemed. 

All Bonds paid at maturity or redeemed prior to maturity pursuant to the provisions of this 
Section 6 shall be cancelled upon surrender thereof and be delivered to or upon the order of the 
County and the District.  All or any portion of a Bond purchased by the County or the District shall 
be cancelled by the Paying Agent. 

(vii) Bonds No Longer Outstanding.  When any Bonds (or portions thereof), which 
have been duly called for redemption prior to maturity under the provisions of this Resolution, or 
with respect to which irrevocable instructions to call for redemption prior to maturity at the earliest 
redemption date have been given to the Paying Agent, in form satisfactory to it, and sufficient 
moneys shall be held by the Paying Agent irrevocably in trust for the payment of the redemption 
price of such Bonds or portions thereof, and, in the case of Current Interest Bonds, accrued interest 
with respect thereto to the date fixed for redemption, all as provided in this Resolution, then such 
Bonds shall no longer be deemed Outstanding and shall be surrendered to the Paying Agent for 
cancellation. 
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(c) Book-Entry System. 

(i) Election of Book-Entry System.  The Bonds shall initially be delivered in the 
form of a separate single fully-registered bond (which may be typewritten) for each maturity date of 
such Bonds in an authorized denomination (except for any odd denomination Capital Appreciation 
Bond).  The ownership of each such Bond shall be registered in the bond register in the name of the 
Nominee, as nominee of the Depository and ownership of the Bonds, or any portion thereof may not 
thereafter be transferred except as provided in Section 6(c)(i)(4). 

With respect to book-entry Bonds, the District and the Paying Agent shall have no 
responsibility or obligation to any Participant or to any person on behalf of which such a Participant 
holds an interest in such book-entry Bonds.  Without limiting the immediately preceding sentence, 
the District and the Paying Agent shall have no responsibility or obligation with respect to (i) the 
accuracy of the records of the Depository, the Nominee, or any Participant with respect to any 
ownership interest in book-entry Bonds, (ii) the delivery to any Participant or any other person, other 
than an owner as shown in the bond register, of any notice with respect to book-entry Bonds, 
including any notice of redemption, (iii) the selection by the Depository and its Participants of the 
beneficial interests in book-entry Bonds to be prepaid in the event the District redeems the Bonds in 
part, or (iv) the payment by the Depository or any Participant or any other person, of any amount 
with respect to Accreted Value, Principal, premium, if any, or interest on the book-entry Bonds.  The 
District and the Paying Agent may treat and consider the person in whose name each book-entry 
Bond is registered in the bond register as the absolute owner of such book-entry Bond for the purpose 
of payment of Accreted Value or Principal of and premium and interest on and to such Bond, for the 
purpose of giving notices of redemption and other matters with respect to such Bond, for the purpose 
of registering transfers with respect to such Bond, and for all other purposes whatsoever.  The Paying 
Agent shall pay all Accreted Value or Principal of and premium, if any, and interest on the Bonds 
only to or upon the order of the respective owner, as shown in the bond register, or his respective 
attorney duly authorized in writing, and all such payments shall be valid and effective to fully satisfy 
and discharge the District’s obligations with respect to payment of Accreted Value or Principal of, 
and premium, if any, and interest on the Bonds to the extent of the sum or sums so paid.  No person 
other than an owner, as shown in the bond register, shall receive a certificate evidencing the 
obligation to make payments of Accreted Value or Principal of, and premium, if any, and interest on 
the Bonds.  Upon delivery by the Depository to the owner and the Paying Agent, of written notice to 
the effect that the Depository has determined to substitute a new nominee in place of the Nominee, 
and subject to the provisions herein with respect to the Record Date, the word Nominee in this 
Resolution shall refer to such nominee of the Depository. 

1. Delivery of Letter of Representations.  In order to qualify the book-entry 
Bonds for the Depository’s book-entry system, the District and the Paying Agent shall 
execute and deliver to the Depository a Letter of Representations.  The execution and 
delivery of a Letter of Representations shall not in any way impose upon the District or the 
Paying Agent any obligation whatsoever with respect to persons having interests in such 
book-entry Bonds other than the owners, as shown on the bond register.  By executing a 
Letter of Representations, the Paying Agent shall agree to take all action necessary at all 
times so that the District will be in compliance with all representations of the District in such 
Letter of Representations.  In addition to the execution and delivery of a Letter of 
Representations, the District shall take such other actions, not inconsistent with this 
Resolution, as are reasonably necessary to qualify book-entry Bonds for the Depository’s 
book-entry program. 
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2. Selection of Depository.  In the event (i) the Depository determines not to 
continue to act as securities depository for book-entry Bonds, or (ii) the District determines 
that continuation of the book-entry system is not in the best interest of the beneficial owners 
of the Bonds or the District, then the District will discontinue the book-entry system with the 
Depository.  If the District determines to replace the Depository with another qualified 
securities depository, the District shall prepare or direct the preparation of a new single, 
separate, fully registered bond for each maturity date of such book-entry Bond, registered in 
the name of such successor or substitute qualified securities depository or its Nominee as 
provided in subsection (4) hereof.  If the District fails to identify another qualified securities 
depository to replace the Depository, then the Bonds shall no longer be restricted to being 
registered in such bond register in the name of the Nominee, but shall be registered in 
whatever name or names the owners transferring or exchanging such Bonds shall designate, 
in accordance with the provisions of this Section 6(c). 

3. Payments to Depository.  Notwithstanding any other provision of this 
Resolution to the contrary, so long as all outstanding Bonds are held in book-entry and 
registered in the name of the Nominee, all payments with respect to Accreted Value or 
Principal of and premium, if any, or interest on the Bonds and all notices with respect to such 
Bonds shall be made and given, respectively to the Nominees, as provided in the Letter of 
Representations or as otherwise instructed by the Depository and agreed to by the Paying 
Agent notwithstanding any inconsistent provisions herein. 

4. Transfer of Bonds to Substitute Depository. 

(A) The Bonds shall be initially issued as described in this Resolution as may be 
modified by the Purchase Contract.  Registered ownership of such Bonds, or any portions 
thereof, may not thereafter be transferred except: 

(1) to any successor of DTC or its nominee, or of any substitute 
depository designated pursuant to Section 6(c)(i)(4)(A)(2) (“Substitute Depository”); 
provided that any successor of DTC or Substitute Depository shall be qualified under 
any applicable laws to provide the service proposed to be provided by it; 

(2) to any Substitute Depository designated by the District, upon (1) the 
resignation of DTC or its successor (or any Substitute Depository or its successor) 
from its functions as depository, or (2)  a determination by the District that DTC (or 
its successor) is no longer able to carry out its functions as depository; provided that 
any such Substitute Depository shall be qualified under any applicable laws to 
provide the services proposed to be provided by it; or 

(3) to any person as provided below, upon (1) the resignation of DTC or 
its successor (or any Substitute Depository or its successor) from its functions as 
depository, or (2) a determination by the District that DTC or its successor (or 
Substitute Depository or its successor) is no longer able to carry out its functions as 
depository. 

(B) In the case of any transfer pursuant to Section 6(c)(i)(4)(A)(1) or (2), upon 
receipt of all outstanding Bonds by the Paying Agent, together with a written request of the 
District to the Paying Agent designating the Substitute Depository, a single new Bond, which 
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the District shall prepare or cause to be prepared, shall be executed and delivered for each 
maturity of Bonds then outstanding, registered in the name of such successor or such 
Substitute Depository or their Nominees, as the case may be, all as specified in such written 
request of the District.  In the case of any transfer pursuant to Section 6(c)(i)(4)(A)(3), upon 
receipt of all outstanding Bonds by the Paying Agent, together with a written request of the 
District to the Paying Agent, new Bonds, which the District shall prepare or cause to be 
prepared, shall be executed and delivered in such denominations and registered in the names 
of such persons as are requested in such written request of the District, provided that the 
Paying Agent shall not be required to deliver such new Bonds within a period of less than 
sixty (60) days from the date of receipt of such written request from the District. 

(C) In the case of a partial redemption or an advance refunding of any Bonds 
evidencing a portion of the Maturity Value, Conversion Value or Principal maturing in a 
particular year, DTC or its successor (or any Substitute Depository or its successor) shall 
make an appropriate notation on such Bonds indicating the date and amounts of such 
reduction in Maturity Value, Conversion Value or Principal, in form acceptable to the Paying 
Agent, all in accordance with the Letter of Representations.  The Paying Agent shall not be 
liable for such Depository’s failure to make such notations or errors in making such 
notations. 

(D) The District and the Paying Agent shall be entitled to treat the person in 
whose name any Bond is registered as the owner thereof for all purposes of this Resolution 
and any applicable laws, notwithstanding any notice to the contrary received by the Paying 
Agent or the District; and the District and the Paying Agent shall not have responsibility for 
transmitting payments to, communicating with, notifying, or otherwise dealing with any 
beneficial owners of the Bonds.  Neither the District nor the Paying Agent shall have any 
responsibility or obligation, legal or otherwise, to any such beneficial owners or to any other 
party, including DTC or its successor (or Substitute Depository or its successor), except to 
the Owner of any Bonds, and the Paying Agent may rely conclusively on its records as to the 
identity of the owners of the Bonds. 

SECTION 7.  Execution of Bonds.  The Bonds shall be executed by the Chairman  of the 
Board of Supervisors of the County and the Treasurer by their manual or facsimile signatures and 
countersigned by the manual or facsimile signature of and the seal of the County affixed thereto by 
the Executive Officer-Clerk of the Board of Supervisors, all in their official capacities.  No Bond 
shall be valid or obligatory for any purpose or shall be entitled to any security or benefit under this 
Resolution unless and until the certificate of authentication printed on the Bond is signed by the 
Paying Agent as authenticating agent.  Authentication by the Paying Agent shall be conclusive 
evidence that the Bond so authenticated has been duly issued, signed and delivered under this 
Resolution and is entitled to the security and benefit of this Resolution. 

SECTION 8.  Paying Agent; Transfer and Exchange.  This County Board does hereby 
appoint The Bank of New York Mellon Trust Company, N.A. to act as the authenticating agent, bond 
registrar, transfer agent and paying agent (collectively, the “Paying Agent”) for the Bonds. 

So long as any of the Bonds remain outstanding, the District will cause the Paying Agent to 
maintain and keep at its principal office all books and records necessary for the registration, 
exchange and transfer of the Bonds as provided in this Section.  Subject to the provisions of Section 
9 below, the person in whose name a Bond is registered on the bond register shall be regarded as the 
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absolute owner of that Bond for all purposes of this Resolution.  Payment of or on account of the 
Principal or Accreted Value of and premium, if any, and interest on any Bond shall be made only to 
or upon the order of that person; neither the District, the County nor the Paying Agent shall be 
affected by any notice to the contrary, but the registration may be changed as provided in this 
Section.  All such payments shall be valid and effectual to satisfy and discharge the District’s liability 
upon the Bonds, including interest, to the extent of the amount or amounts so paid. 

Any Bond may be exchanged for Bonds of like tenor, maturity and Transfer Amount upon 
presentation and surrender at the principal office of the Paying Agent, together with a request for 
exchange signed by the Owner or by a person legally empowered to do so in a form satisfactory to 
the Paying Agent.  A Bond may be transferred on the bond register only upon presentation and 
surrender of the Bond at the principal office of the Paying Agent together with an assignment 
executed by the Owner or by a person legally empowered to do so in a form satisfactory to the 
Paying Agent.  Upon exchange or transfer, the Paying Agent shall complete, authenticate and deliver 
a new Bond or Bonds of like tenor and of any authorized denomination or denominations requested 
by the Owner equal to the Transfer Amount of the Bond surrendered and bearing or accruing interest 
at the same rate and maturing on the same date.  Capital Appreciation Bonds and Current Interest 
Bonds may not be exchanged for one another. 

If any Bond shall become mutilated, the County, at the expense of the Owner of said Bond, 
shall execute, and the Paying Agent shall thereupon authenticate and deliver, a new Bond of like 
series, tenor and Transfer Amount in exchange and substitution for the Bond so mutilated, but only 
upon surrender to the Paying Agent of the Bond so mutilated.  If any Bond issued hereunder shall be 
lost, destroyed or stolen, evidence of such loss, destruction or theft may be submitted to the Paying 
Agent and, if such evidence be satisfactory to the Paying Agent and indemnity for the Paying Agent, 
the County and the District satisfactory to the Paying Agent shall be given by the owner, the County, 
at the expense of the Bond owner, shall execute, and the Paying Agent shall thereupon authenticate 
and deliver, a new Bond of like tenor in lieu of and in substitution for the Bond so lost, destroyed or 
stolen (or if any such Bond shall have matured or shall have been called for redemption, instead of 
issuing a substitute Bond the Paying Agent may pay the same without surrender thereof upon receipt 
of indemnity satisfactory to the Paying Agent).  The Paying Agent may require payment of a 
reasonable fee for each new Bond issued under this paragraph and of the expenses which may be 
incurred by the County and the Paying Agent. 

If manual signatures on behalf of the County are required in connection with an exchange or 
transfer, the Paying Agent shall undertake the exchange or transfer of Bonds only after the new 
Bonds are signed by the authorized officers of the County.  In all cases of exchanged or transferred 
Bonds, the County shall sign and the Paying Agent shall authenticate and deliver Bonds in 
accordance with the provisions of this Resolution.  All fees and costs of transfer shall be paid by the 
requesting party.  Those charges may be required to be paid before the procedure is begun for the 
exchange or transfer.  All Bonds issued upon any exchange or transfer shall be valid obligations of 
the District, evidencing the same debt, and entitled to the same security and benefit under this 
Resolution as the Bonds surrendered upon that exchange or transfer. 

Any Bond surrendered to the Paying Agent for payment, retirement, exchange, replacement 
or transfer shall be cancelled by the Paying Agent.  The District and the County may at any time 
deliver to the Paying Agent for cancellation any previously authenticated and delivered Bonds that 
the District and the County may have acquired in any manner whatsoever, and those Bonds shall be 
promptly cancelled by the Paying Agent.  As requested by the County, written reports of the 
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surrender and cancellation of Bonds shall be made to the District and the County by the Paying 
Agent.  The cancelled Bonds shall be retained for two years, then destroyed by the Paying Agent. 

Neither the District, the County nor the Paying Agent will be required (a) to issue or transfer 
any Bonds during a period beginning with the opening of business on the 15th day of the month next 
preceding any Bond Payment Date or the 15th day preceding any date of selection of Bonds to be 
redeemed and ending with the close of business on the Bond Payment Date or any day on which the 
applicable notice of redemption is given or (b) to transfer any Bonds which have been selected or 
called for redemption in whole or in part. 

SECTION 9.  Payment.  Payment of interest on any Current Interest Bond on any Bond 
Payment Date shall be made to the person appearing on the registration books of the Paying Agent as 
the Owner thereof as of the Record Date immediately preceding such Bond Payment Date, such 
interest to be paid by wire transfer or check mailed to such Owner on the Bond Payment Date at his 
address as it appears on such registration books or at such other address as he may have filed with the 
Paying Agent for that purpose on or before the Record Date.  The Owner in an aggregate Principal 
Amount, Conversion Value or Maturity Value of One Million Dollars ($1,000,000) or more may 
request in writing to the Paying Agent that such Owner be paid interest by wire transfer to the bank 
and account number on file with the Paying Agent as of the Record Date.  The principal, and 
redemption premiums, if any, payable on the Current Interest Bonds and the Accreted Value and 
redemption premiums, if any, on the Capital Appreciation Bonds shall be payable upon maturity or 
redemption upon surrender at the principal office of the Paying Agent.  The interest, Accreted Value, 
Principal and premiums, if any, on the Bonds shall be payable in lawful money of the United States 
of America.  The Paying Agent is hereby authorized to pay the Bonds when duly presented for 
payment at maturity, and to cancel all Bonds upon payment thereof.  The Bonds are general 
obligations of the District and do not constitute an obligation of the County except as provided in this 
Bond Resolution.  No part of any fund of the County is pledged or obligated to the payment of the 
Bonds. 

SECTION 10.  Form of Bonds.  The Bonds shall be in substantially the following form, 
allowing those officials executing the Bonds to make the insertions and deletions necessary to 
conform the Bonds to this Resolution and the Purchase Contract. 

 
[REMAINDER OF PAGE LEFT BLANK] 
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(Form of Current Interest Bond) 

REGISTERED REGISTERED 
NO. $               

WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT  
(CONTRA COSTA COUNTY, CALIFORNIA) 

GENERAL OBLIGATION BONDS, ELECTION OF 2005, SERIES D 
 

INTEREST RATE: MATURITY DATE: DATED AS OF: CUSIP 
___% per annum August 1, 20__ ________, 2009 _____ 

 
REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: __________ 

The West Contra Costa Unified School District (the “District”) in Contra Costa County, 
California (the “County”), for value received, promises to pay to the Registered Owner (as defined 
below) named above, or registered assigns, the Principal Amount on the Maturity Date, each as 
stated above, and interest thereon until the Principal Amount is paid or provided for at the Interest 
Rate stated above, on February 1 and August 1 of each year (the “Bond Payment Dates”), 
commencing February 1, 2010.  This bond will bear interest from the Bond Payment Date next 
preceding the date of authentication hereof unless it is authenticated as of a day during the period 
from the 16th day of the month next preceding any Bond Payment Date to the Bond Payment Date, 
inclusive, in which event it shall bear interest from such Bond Payment Date, or unless it is 
authenticated on or before January 15, 2010, in which event it shall bear interest from its Dated Date.  
Interest on this bond shall be computed on the basis of a 360-day year of twelve 30-day months.  
Principal and interest are payable in lawful money of the United States of America, without 
deduction for the paying agent services, to the person in whose name this bond (or, if applicable, one 
or more predecessor bonds) is registered (the “Registered Owner”) on the register maintained by the 
Paying Agent, initially The Bank of New York Mellon Trust Company, N.A.  Principal is payable 
upon presentation and surrender of this bond at the principal office of the Paying Agent.  Interest is 
payable by check or draft mailed by the Paying Agent on each Bond Payment Date to the Registered 
Owner of this bond (or one or more predecessor bonds) as shown and at the address appearing on the 
register at the close of business on the 15th day of the calendar month next preceding that Bond 
Payment Date (the “Record Date”).  The Owner of Current Interest Bonds in the aggregate principal 
amount of One Million Dollars ($1,000,000) or more may request in writing to the Paying Agent that 
the Owner be paid interest by wire transfer to the bank and account number on file with the Paying 
Agent as of the Record Date. 

This bond is one of an authorization of $__________ of bonds approved for the purpose of 
raising money for the purposes authorized by the voters of the District at the Election, as defined 
below; and to pay all necessary legal, financial, engineering and contingent costs in connection 
therewith under authority of and pursuant to the laws of the State of California, in particular 
Chapter 1.5 of Part 10 of Division 1 of Title 1 (commencing with Section 15264 et seq.) of the 
California Education Code, the requisite 55% vote of the voters of the District cast at an election held 
on November 8, 2005 (the “Election”), upon the question of issuing bonds in the amount of 
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$400,000,000, the resolution of the Board of Education of the District adopted on November 4, 2009 
(the “District Resolution”) and the resolution of the County Board of Supervisors adopted on 
___________, 2009 (the “Bond Resolution”).  This bond is being issued under the provisions of 
Article 4.5 of Chapter 3 of Part 1 of Division 2 of Title 5 of the California Government Code.  This bond 
and the issue of which this bond is one are payable as to both principal and interest from the proceeds 
of the levy of ad valorem taxes on all property subject to such taxes in the District, which taxes are 
unlimited as to rate or amount.  The bonds of this issue are general obligations of the District and do 
not constitute an obligation of the County except as provided in the Bond Resolution.  No part of any 
fund of the County is pledged or obligated to the payment of the bonds of this issue. 

The bonds of this issue comprise (i) $________ principal amount of Current Interest Bonds, 
of which this bond is a part (each, a “Current Interest Bond”), (ii) Capital Appreciation Bonds of 
which $________ represents the principal amount and $______ represents the Maturity Value, and 
(iii) Convertible Capital Appreciation Bonds, of which $_________ represents the principal amount 
and $_________ represents the Conversion Value. 

This bond is exchangeable and transferable for bonds of like tenor, maturity and Transfer 
Amount (as defined in the Bond Resolution) and in authorized denominations at the principal office 
of the Paying Agent in Los Angeles, California, by the Registered Owner or by a person legally 
empowered to do so, in a form satisfactory to the Paying Agent, all subject to the terms, limitations 
and conditions provided in the Bond Resolution.  All fees and costs of transfer shall be paid by the 
transferor.  The District, the County and the Paying Agent may deem and treat the Registered Owner 
as the absolute owner of this bond for the purpose of receiving payment of or on account of principal 
or interest and for all other purposes, and neither the District, the County nor the Paying Agent shall 
be affected by any notice to the contrary. 

Neither the District, the County nor the Paying Agent will be required (a) to issue or transfer 
any bond during a period beginning with the opening of business on the 15th day of the month next 
preceding either any Bond Payment Date or the 15th day preceding any date of selection of bonds to 
be redeemed and ending with the close of business on the Bond Payment Date or day on which the 
applicable notice of redemption is given or (b) to transfer any bond which has been selected or called 
for redemption in whole or in part. 

The Current Interest Bonds maturing on or before August 1, 20__ are not subject to 
redemption prior to their fixed maturity dates.  The Current Interest Bonds maturing on or after 
August 1, 20__ are subject to redemption at the option of the District, as a whole or in part, on any 
date on or after August 1, 20__, at a redemption price equal to 100% of the principal amount of the 
Current Interest Bonds called for redemption plus interest accrued thereon to the date fixed for 
redemption, without premium. 

The Current Interest Bonds maturing on August 1, 20__ are subject to redemption prior to 
maturity from mandatory sinking fund payments on August 1 of each year, on and after August 1, 
20__, at a redemption price equal to the principal amount thereof, together with accrued interest to 
the date fixed for redemption, without premium.  The principal amount represented by such Bonds to 
be so redeemed and the dates therefor and the final principal payment date is as indicated in the 
following table: 
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Redemption Date  
(August 1) 

 
Principal Amount 

 $ 
(1)  

TOTAL $ 
   
(1)  Maturity. 

 

If less than all of the bonds of any one maturity shall be called for redemption, the particular 
bonds or portions of bonds of such maturity to be redeemed shall be selected by lot by the District in 
such manner as the District in its discretion may determine; provided, however, that the portion of 
any bond to be redeemed shall be in the principal amount of Five Thousand Dollars ($5,000) or some 
multiple thereof.  If less than all of the bonds stated to mature on different dates shall be called for 
redemption, the particular bonds or portions thereof to be redeemed shall be called in any order of 
maturity selected by the District or, if not so selected, in the inverse order of maturity. 

Reference is made to the Bond Resolution for a more complete description of the provisions, 
among others, with respect to the nature and extent of the security for the bonds of this series, the 
rights, duties and obligations of the District, the County, the Paying Agent and the Registered 
Owners, and the terms and conditions upon which the bonds are issued and secured. the registered 
Owner of this bond assents, by acceptance hereof, to all of the provisions of the Bond Resolution. 

It is certified and recited that all acts and conditions required by the Constitution and laws of 
the State of California to exist, to occur and to be performed or to have been met precedent to and in 
the issuing of the bonds in order to make them legal, valid and binding general obligations of the 
District, have been performed and have been met in regular and due form as required by law; that 
payment in full for the bonds has been received; and that due provision has been made for levying 
and collecting ad valorem property taxes on all of the taxable property within the District in an 
amount sufficient to pay principal and interest when due. 

This bond shall not be valid or obligatory for any purpose and shall not be entitled to any 
security or benefit under the Bond Resolution until the Certificate of Authentication below has been 
signed. 

[REMAINDER OF THIS PAGE LEFT BLANK] 
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IN WITNESS WHEREOF, the County of Contra Costa, California, has caused this bond to be 
executed on behalf of the District and in their official capacities by the manual or facsimile signatures of 
the Chairperson of the Board of Supervisors of the County and the Treasurer and Tax Collector of the 
County, and to be countersigned by the manual or facsimile signature of the Clerk of the County Board all 
as of the date stated above. 

COUNTY OF CONTRA COSTA, CALIFORNIA 

By:   
Chairperson of the Board of Supervisors 

By:   
Treasurer and Tax Collector 

COUNTERSIGNED: 

  
Clerk of the Board of Supervisors 

CERTIFICATE OF AUTHENTICATION 

This bond is one of the bonds described in the Bond Resolution referred to herein which has 
been authenticated and registered on __________, 2009. 

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., as Paying Agent 

By:   
Authorized Signatory 
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ASSIGNMENT 

For value received, the undersigned sells, assigns and transfers to (print or typewrite name, 
address and zip code of Transferee): ___________________________________________________ 
this bond and irrevocably constitutes and appoints attorney to transfer this bond on the books for 
registration thereof, with full power of substitution in the premises. 

 
 
 
Dated:    

 
 
Signature Guaranteed: 
 
 
  
 

 
 
 
  
 

 
Notice: The assignor’s signature to this assignment must correspond with the name as it 

appears upon the within bond in every particular, without alteration or any change 
whatever, and the signature(s) must be guaranteed by an eligible guarantor institution. 

Social Security Number, Taxpayer Identification Number or other identifying number 
of Assignee: _________________ 

Unless this certificate is presented by an authorized representative of The Depository Trust 
Company to the issuer or its agent for registration of transfer, exchange or payment, and any 
certificate issued is registered in the name of Cede & Co. or such other name as requested by an 
authorized representative of The Depository Trust Company and any payment is made to Cede & 
Co., ANY TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY 
OR TO ANY PERSON IS WRONGFUL since the registered owner hereof, Cede & Co., has an 
interest herein. 
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(Form of Capital Appreciation Bond) 

REGISTERED REGISTERED 
NO. $               

WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT  
(CONTRA COSTA COUNTY, CALIFORNIA) 

GENERAL OBLIGATION BONDS, ELECTION OF 2005, SERIES D 
 

ACCRETION RATE: MATURITY DATE: DATED AS OF: CUSIP 
_________ August 1, 20__ Date of Delivery _____ 

 
REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT:  ______________ 

MATURITY VALUE: ______________ 

The West Contra Costa Unified School District  (the “District”) in Contra Costa County, 
California (the “County”), for value received, promises to pay to the Registered Owner (as defined 
below) named above, or registered assigns, the Maturity Value on the Maturity Date, each as stated 
above, such Maturity Value comprising the initial principal amount and interest accreted thereon.  
This bond will not bear current interest but will accrete interest, compounded on each February 1 and 
August 1, commencing on February 1, 2010, at the Accretion Rate specified above to the Maturity 
Date, assuming that in any such semiannual period the sum of such compounded accreted interest 
and the Principal Amount (such sum being herein called the “Accreted Value”) increases in equal 
daily amounts on the basis of a 360-day year consisting of 12 30-day months.  Accreted Value and 
redemption premium, if any, are payable in lawful money of the United States of America, without 
deduction for the paying agent services, to the person in whose name this bond (or, if applicable, one 
or more predecessor bonds) is registered (the “Registered Owner”) on the register maintained by the 
Paying Agent, initially The Bank of New York Mellon Trust Company, N.A.  Accreted Value and 
redemption premium, if any, are payable upon presentation and surrender of this bond at the principal 
office of the Paying Agent. 

This bond is one of an authorization of $__________ of bonds approved for the purpose of 
raising money for the purposes authorized by voters of the District at the Election, as defined below; 
and to pay all necessary legal, financial, engineering and contingent costs in connection therewith 
under authority of and pursuant to the laws of the State of California, in particular Chapter 1.5 of 
Part 10 of Division 1 of Title 1 (commencing with Section 15264 et seq.) of the California Education 
Code, the requisite 55% vote of the voters of the District cast at an election held on November 8, 
2005 (the “Election”), upon the question of issuing bonds in the amount of $400,000,000, the 
resolution of the Board of Education of the District adopted on November 4, 2009 (the “District 
Resolution”) and the resolution of the County Board of Supervisors adopted on ___________, 2009 
(the “Bond Resolution”).  This bond is being issued under the provisions of Article 4.5 of Chapter 3 of 
Part 1 of Division 2 of Title 5 of the California Government Code.  This bond and the issue of which 
this bond is one are payable as to both principal and interest from the proceeds of the levy of ad 
valorem taxes on all property subject to such taxes in the District, which taxes are unlimited as to rate 
or amount.  The bonds of this issue are general obligations of the District and do not constitute an 
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obligation of the County except as provided in the Bond Resolution.  No part of any fund of the 
County is pledged or obligated to the payment of the bonds of this issue. 

The bonds of this issue comprise (i) $________ principal amount of Current Interest Bonds, 
(ii) Capital Appreciation Bonds, of which this Bond is a part, and of which $________ represents the 
principal amount and $______ represents the Maturity Value, and (iii) Convertible Capital 
Appreciation Bonds, of which $_________ represents the principal amount and $_________ 
represents the Conversion Value. 

This bond is exchangeable and transferable for bonds of like tenor, maturity and Transfer 
Amount (as defined in the Bond Resolution) and in authorized denominations at the principal office 
of the Paying Agent in Los Angeles, California, by the Registered Owner or by a person legally 
empowered to do so, in a form satisfactory to the Paying Agent, all subject to the terms, limitations 
and conditions provided in the Bond Resolution.  All fees and costs of transfer shall be paid by the 
transferor.  The District, the County and the Paying Agent may deem and treat the Registered Owner 
as the absolute owner of this bond for the purpose of receiving payment of or on account of principal 
or interest and for all other purposes, and neither the District, the County nor the Paying Agent shall 
be affected by any notice to the contrary. 

Neither the District, the County nor the Paying Agent will be required (a) to issue or transfer 
any bond during a period beginning with the opening of business on the 15th day of the month next 
preceding any Bond Payment Date or the 15th day preceding any date of selection of bonds to be 
redeemed and ending with the close of business on the Bond Payment Date or day on which the 
applicable notice of redemption is given or (b) to transfer any bond which has been selected or called 
for redemption in whole or in part. 

[The Capital Appreciation Bonds are not subject to redemption prior to maturity.] 

Reference is made to the Bond Resolution for a more complete description of the provisions, 
among others, with respect to the nature and extent of the security for the Capital Appreciation Bonds 
of this Series, the rights, duties and obligations of the District, the County, the Paying Agent and the 
Registered Owners, and the terms and conditions upon which the bonds are issued and secured.  The 
Registered Owner of this bond assents, by acceptance hereof, to all of the provisions of the Bond 
Resolution. 

It is certified and recited that all acts and conditions required by the Constitution and laws of 
the State of California to exist, to occur and to be performed or to have been met precedent to and in 
the issuing of the bonds in order to make them legal, valid and binding general obligations of the 
District, have been performed and have been met in regular and due form as required by law; that 
payment in full for the bonds has been received; and that due provision has been made for levying 
and collecting ad valorem property taxes on all of the taxable property within the District in an 
amount sufficient to pay principal and interest when due. 

This bond shall not be valid or obligatory for any purpose and shall not be entitled to any 
security or benefit under the Bond Resolution until the Certificate of Authentication below has been 
signed. 
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IN WITNESS WHEREOF, the County of Contra Costa, California, has caused this bond to be 
executed on behalf of the District and in their official capacities by the manual or facsimile signatures of 
the Chairperson of the Board of Supervisors of the County and the Treasurer and Tax Collector of the 
County, and to be countersigned by the manual or facsimile signature of the Clerk of the County Board all 
as of the date stated above. 

COUNTY OF CONTRA COSTA, CALIFORNIA 

By:   
Chairperson of the Board of Supervisors 

By:   
Treasurer and Tax Collector 

COUNTERSIGNED: 

  
Clerk of the Board of Supervisors 

CERTIFICATE OF AUTHENTICATION 

This bond is one of the bonds described in the Bond Resolution referred to herein which has 
been authenticated and registered on __________, 2009. 

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., as Paying Agent 

By:   
Authorized Signatory 

 



21 
Body of Resolution No. 2009-531 

ASSIGNMENT 

For value received, the undersigned sells, assigns and transfers to (print or typewrite name, 
address and ZIP code of Transferee): __________________________________________________ 
this bond and irrevocably constitutes and appoints attorney to transfer this bond on the books for 
registration thereof, with full power of substitution in the premises. 

 
 
 
Dated:    

 
 
Signature Guaranteed: 
 
 
  
 

 
 
 
  
 

 
Notice: The assignor’s signature to this assignment must correspond with the name as it 

appears upon the face of the within bond in every particular, without alteration or by 
any change whatever, and the signature(s) must be guaranteed by an eligible 
guarantor institution. 

Social Security Number, Taxpayer Identification Number or other identifying number 
of Assignee:      

Unless this certificate is presented by an authorized representative of The Depository Trust 
Company to the issuer or its agent for registration of transfer, exchange or payment, and any 
certificate issued is registered in the name of Cede & Co. or such other name as requested by an 
authorized representative of The Depository Trust Company and any payment is made to Cede & 
Co., ANY TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY 
OR TO ANY PERSON IS WRONGFUL since the registered owner hereof, Cede & Co., has an 
interest herein. 
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(Form of Convertible Capital Appreciation Bond) 

REGISTERED REGISTERED 
NO. $               

WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT  
(CONTRA COSTA COUNTY, CALIFORNIA) 

GENERAL OBLIGATION BONDS, ELECTION OF 2005, SERIES D 

ACCRETION RATE  
TO  

CONVERSION DATE 

 
 

CONVERSION 
DATE 

INTEREST RATE  
AFTER THE  

CONVERSION DATE 
MATURITY 

 DATE: DATED AS OF: CUSIP 

__________ _______, 20__ _______ ________, 20__ _______, 2009  

 
REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT:  

CONVERSION VALUE :   

The West Contra Costa Unified School District (the “District”) in Contra Costa County, 
California (the “County”), for value received, promises to pay to the Registered Owner named above, 
or registered assigns, the Conversion Value on the Maturity Date, each as stated above, such 
Conversion Value comprising the principal amount and interest accreted thereon to the Conversion 
Date.  Prior to the Conversion Date, this bond will not bear current interest but will accrete interest, 
compounded on each February 1 and August 1, commencing on February 1, 2010, at the Accretion 
Rate specified above to the Conversion Date, assuming that in any such semiannual period the sum 
of such compounded accreted interest and the principal amount (such sum being herein called the 
“Accreted Value”) increases in equal daily amounts on the basis of a 360-day year consisting of 12 
30-day months.  After the Conversion Date, the District promises to pay to the Registered Owner 
named above, interest on the Conversion Value from the Conversion Date until the Conversion Value 
is paid or provided for at the Interest Rate stated above, on February 1 and August 1 of each year (the 
“Bond Payment Dates”), commencing _______, 20__.  This bond will bear such interest from the 
Bond Payment Date next preceding the date of authentication hereof unless it is authenticated as of a 
day during the period from the 15th day of the month next preceding any Bond Payment Date to the 
Bond Payment date, inclusive, in which event it shall bear interest from such Bond Payment Date, or 
unless it is authenticated on or before ______ 15, 20__, in which event it will bear interest from the 
Conversion Date.  Conversion Value and interest are payable in lawful money of the United States of 
America, without deduction for the paying agent services, to the person in whose name this bond (or, 
if applicable, one or more predecessor bonds) is registered (the “Registered Owner”) on the register 
maintained by the Paying Agent, initially The Bank of New York Mellon Trust Company, N.A.  
Accreted Value and redemption premium, if any, are payable upon presentation and surrender of this 
bond at the principal office of the Paying Agent. 

This bond is one of an authorization of $__________ of bonds approved for the purpose of 
raising money for the purposes authorized by voters of the District at the Election, as defined below; 
and to pay all necessary legal, financial, engineering and contingent costs in connection therewith 
under authority of and pursuant to the laws of the State of California, in particular Chapter 1.5 of 
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Part 10 of Division 1 of Title 1 (commencing with Section 15264 et seq.) of the California Education 
Code, the requisite 55% vote of the voters of the District cast at an election held on November 8, 
2005 (the “Election”), upon the question of issuing bonds in the amount of $400,000,000, the 
resolution of the Board of Education of the District adopted on November 4, 2009 (the “District 
Resolution”) and the resolution of the County Board of Supervisors adopted on ___________, 2009 
(the “Bond Resolution”).  This bond is being issued under the provisions of Article 4.5 of Chapter 3 of 
Part 1 of Division 2 of Title 5 of the California Government Code.  This bond and the issue of which 
this bond is one are payable as to both principal and interest from the proceeds of the levy of ad 
valorem taxes on all property subject to such taxes in the District, which taxes are unlimited as to rate 
or amount.  The bonds of this issue are general obligations of the District and do not constitute an 
obligation of the County except as provided in the Bond Resolution.  No part of any fund of the 
County is pledged or obligated to the payment of the bonds of this issue.  

The bonds of this issue comprise (i) $________ principal amount of Current Interest Bonds, 
(ii) Capital Appreciation Bonds of which $________ represents the principal amount and $______ 
represents the Maturity Value, and (iii) Convertible Capital Appreciation Bonds, of which this bond 
is a part, and of which $_________ represents the principal amount and $_________ represents the 
Conversion Value. 

This bond is exchangeable and transferable for bonds of like tenor, maturity and Transfer 
Amount (as defined in the Bond Resolution) and in authorized denominations at the principal office 
of the Paying Agent in Los Angeles, California, by the Registered Owner or by a person legally 
empowered to do so, in a form satisfactory to the Paying Agent, all subject to the terms, limitations 
and conditions provided in the Bond Resolution.  All fees and costs of transfer shall be paid by the 
transferor.  The District, the County and the Paying Agent may deem and treat the Registered Owner 
as the absolute owner of this bond for the purpose of receiving payment of or on account of principal 
or interest and for all other purposes, and neither the District, the County nor the Paying Agent shall 
be affected by any notice to the contrary. 

Neither the District, the County nor the Paying Agent will be required (a) to issue or transfer 
any bond during a period beginning with the opening of business on the 15th day of the month next 
preceding any Bond Payment Date or the 15th day preceding any date of selection of bonds to be 
redeemed and ending with the close of business on the Bond Payment Date or day on which the 
applicable notice of redemption is given or (b) to transfer any bond which has been selected or called 
for redemption in whole or in part. 

[The Convertible Capital Appreciation Bonds are not subject to redemption prior to 
maturity.] 

Reference is made to the Bond Resolution for a more complete description of the provisions, 
among others, with respect to the nature and extent of the security for the Bonds of this Series, the 
rights, duties and obligations of the District, the County, the Paying Agent and the Registered 
Owners, and the terms and conditions upon which the bonds are issued and secured.  The Registered 
Owner of this bond assents, by acceptance hereof, to all of the provisions of the Bond Resolution. 

It is certified and recited that all acts and conditions required by the Constitution and laws of 
the State of California to exist, to occur and to be performed or to have been met precedent to and in 
the issuing of the bonds in order to make them legal, valid and binding general obligations of the 
District, have been performed and have been met in regular and due form as required by law; that 
payment in full for the bonds has been received; and that due provision has been made for levying 
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and collecting ad valorem property taxes on all of the taxable property within the District in an 
amount sufficient to pay principal and interest when due. 

This bond shall not be valid or obligatory for any purpose and shall not be entitled to any 
security or benefit under the Bond Resolution until the Certificate of Authentication below has been 
signed. 

[REMAINDER OF PAGE LEFT BLANK] 
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IN WITNESS WHEREOF, the County of Contra Costa, California, has caused this bond to be 
executed on behalf of the District and in their official capacities by the manual or facsimile signatures of 
the Chairperson of the Board of Supervisors of the County and the Treasurer and Tax Collector of the 
County, and to be countersigned by the manual or facsimile signature of the Clerk of the County Board all 
as of the date stated above. 

COUNTY OF CONTRA COSTA, CALIFORNIA 

By:   
Chairperson of the Board of Supervisors 

By:   
Treasurer and Tax Collector 

COUNTERSIGNED: 

  
Clerk of the Board of Supervisors 

CERTIFICATE OF AUTHENTICATION 

This bond is one of the bonds described in the Bond Resolution referred to herein which has 
been authenticated and registered on __________, 2009. 

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., as Paying Agent 

By:   
Authorized Signatory 
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ASSIGNMENT 

For value received, the undersigned sells, assigns and transfers to (print or typewrite name, 
address and ZIP code of Transferee): __________________________________________________ 
this bond and irrevocably constitutes and appoints attorney to transfer this bond on the books for 
registration thereof, with full power of substitution in the premises. 

 
 
 
Dated:    

 
 
Signature Guaranteed: 
 
 
  
 

 
 
 
  
 

 
Notice: The assignor’s signature to this assignment must correspond with the name as it 

appears upon the face of the within bond in every particular, without alteration or by 
any change whatever, and the signature(s) must be guaranteed by an eligible 
guarantor institution. 

Social Security Number, Taxpayer Identification Number or other identifying number 
of Assignee:      

 Unless this certificate is presented by an authorized representative of The Depository Trust 
Company to the issuer or its agent for registration of transfer, exchange or payment, and any 
certificate issued is registered in the name of Cede & Co. or such other name as requested by an 
authorized representative of The Depository Trust Company and any payment is made to Cede & 
Co., ANY TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY 
OR TO ANY PERSON IS WRONGFUL since the registered owner hereof, Cede & Co., has an 
interest herein. 
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SECTION 11.  Delivery of Bonds.  The proper officials of the County shall cause the Bonds 
to be prepared and, following their sale, shall have the Bonds signed and delivered to the original 
purchaser upon payment of the purchase price therefor. 

SECTION 12.  Deposit of Proceeds of Bonds.  (a)  The proceeds from the sale of the 
Bonds, to the extent of the Principal Amount thereof, shall be paid to the County to the credit of the 
fund hereby created and established and to be known as the “West Contra Costa Unified School 
District General Obligation Bonds, Election of 2005, Series D Building Fund” (the “Building Fund”) 
of the District, shall be kept separate and distinct from all other District and County funds, and those 
proceeds shall be used solely for the purpose for which the Bonds are being issued and provided 
further that such proceeds shall be applied solely to the purposes of the Election.  The County shall 
have no responsibility for assuring the proper use of the Bond proceeds by the District.  At the 
County’s discretion, the Building Fund may contain subaccounts if the Bonds are issued in more than 
one series.  The accrued interest and any premium received by the District from the sale of the Bonds 
shall be kept separate and apart in the fund hereby created and established and to be designated as the 
“West Contra Costa Unified School District General Obligation Bonds, Election of 2005, Series D 
Debt Service Fund” (the “Debt Service Fund”) for the Bonds and used only for payment of Accreted 
Value or Principal of and interest on the Bonds.  Interest earnings on moneys held in the Building 
Fund shall be retained in the Building Fund.  Interest earnings on moneys held in the Debt Service 
Fund shall be retained in the Debt Service Fund.  Any excess proceeds of the Bonds not needed for 
the authorized purposes set forth herein for which the Bonds are being issued upon written notice 
from the District shall be transferred to the Debt Service Fund and applied to the payment of 
Accreted Value or Principal of and interest on the Bonds.  If, after payment in full of the Bonds, there 
remain excess proceeds, any such excess amounts shall be transferred to the General Fund of the 
District.  Costs associated with the issuance of the Bonds shall be paid by the Underwriter, on behalf 
of the District, from premium paid on the Bonds and not received by the County, or as otherwise 
permitted by the California Education Code. 

(b) Moneys in the Debt Service Fund and the Building Fund shall be invested at the 
written direction of the District in Permitted Investments.  If at the time of issuance the District 
determines to issue some or all of the Bonds as Tax-Exempt Bonds without regard to the Internal 
Revenue Code “temporary period” restrictions, all investment of Bond proceeds shall be subject to 
paragraph (1) below; and the District, in consultation with the County, may provide for an agent to 
assist the District in investing funds pursuant to paragraph (1) below.  If the District fails to direct 
such agent, the agent shall invest or cause the funds in the Building Fund to be invested in Qualified 
Permitted Investments, subject to the provisions of paragraph (1) below, until such time as the 
District provides written direction to invest such funds otherwise.  Neither the County nor its officers 
and agents, as the case may be, shall have any responsibility or obligation to determine the tax 
consequences of any investment.  The interest earned on the moneys deposited to the Building Fund 
shall be applied as set forth in subparagraph (1)(C) below: 

(1) Covenant Regarding Investment of Proceeds.  

(A) Permitted Investments.  Beginning on the delivery date, and at all 
times until expenditure for authorized purposes, not less than 95% of the proceeds of 
the Bonds deposited in the Building Fund, including investment earnings thereon, 
will be invested in Qualified Permitted Investments which are rated in at least the 
second highest rating category by one of the two Rating Agencies.  Notwithstanding 
the preceding provisions of this Section, for purposes of this paragraph, amounts 
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derived from the disposition or redemption of Qualified Permitted Investments and 
held pending reinvestment or redemption for a period of not more than 30 days may 
be invested in Permitted Investments.   

(B) Recordkeeping and Monitoring Relating to Building Fund. 

i. Information Regarding Permitted Investments.  The County 
hereby covenants that it will or will cause the District to record or cause to be 
recorded with respect to each Permitted Investment in the Building Fund the 
following information: purchase date; purchase price; information establishing the 
Fair Market Value of such Permitted Investment; face amount; coupon rate; 
periodicity of interest payments; disposition price; disposition date; and any accrued 
interest received upon disposition. 

ii. Information in Qualified Non-AMT Mutual Funds.  The 
County hereby covenants that, with respect to each investment of proceeds of the 
Bonds in a Qualified Non-AMT Mutual Fund pursuant to paragraph (1)(A) above, in 
addition to recording, or causing to be recorded, the information set forth in 
paragraph (1)(B)(i) above, it will or will cause the District to retain a copy of each 
IRS information reporting form and account statement provided by such Qualified 
Non-AMT Mutual Fund.  

iii. Monthly Investment Fund Statements.  The County covenants 
that it will or will cause the District to obtain, at the beginning of each month 
following the delivery date, a statement of the investments in the Building Fund 
detailing the nature, amount and value of each investment as of such statement date.   

iv. Retention of Records.  The County hereby covenants that it 
will or will cause the District to retain the records referred to in paragraph (1)(B)(i) 
and each IRS information reporting form referred to in paragraph (1)(B)(ii) with its 
books and records with respect to the Bonds until three years following the last date 
that any obligation comprising the Bonds is retired. 

(c) Interest Earned on Permitted Investments.  The interest earned on the moneys 
deposited in the Building Fund shall be deposited in the Building Fund and used for the purposes of 
that fund 

Except as required below to satisfy the requirements of the Code, interest earned on the 
investment of monies held in the Debt Service Fund shall be retained in the Debt Service Fund and 
used by the County to pay the Accreted Value or Principal of and interest on the Bonds when due. 

SECTION 13.  Rebate Fund.   

(a) The District shall create and establish a special fund designated the “West Contra 
Costa Unified School District General Obligation Bonds, Election of 2005, Series D Rebate Fund” 
(the “Rebate Fund”).  All amounts at any time on deposit in the Rebate Fund shall be held in trust, to 
the extent required to satisfy the requirement to make rebate payments to the United States (the 
“Rebate Requirement”) pursuant to Section 148 of the Code, and the Treasury Regulations 
promulgated thereunder (the “Treasury Regulations”).  Such amounts shall be free and clear of any 
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lien hereunder and shall be governed by this Section and by the Tax Certificate to be executed by the 
District. 

(b) Within forty-five (45) days of the end of each fifth Bond Year (as such term is 
defined in the Tax Certificate), (1) the District shall calculate or cause to be calculated with respect to 
the Bonds the amount that would be considered the “rebate amount” within the meaning of Section 
1.148-3 of the Treasury Regulations, using as the “computation date” for this purpose the end of such 
Bond Year, and (2) the District shall deposit to the Rebate Fund from amounts on deposit in the other 
funds established hereunder or from other District funds, if and to the extent required, amounts 
sufficient to cause the balance in the Rebate Fund to be equal to the “rebate amount” so calculated.  
The District shall not be required to deposit any amount to the Rebate Fund in accordance with the 
preceding sentence, if the amount on deposit in the Rebate Fund prior to the deposit required to be 
made under this subsection (b) equals or exceeds the “rebate amount” calculated in accordance with 
the preceding sentence.  Such excess may be withdrawn from the Rebate Fund to the extent permitted 
under subsection (g) of this Section.  The District shall not be required to calculate the “rebate 
amount” and shall not be required to deposit any amount to the Rebate Fund in accordance with this 
subsection (b), with respect to all or a portion of the proceeds of the Bonds (including amounts 
treated as proceeds of the Bonds) (1) to the extent such proceeds satisfy the expenditure requirements 
of Section 148(f)(4)(B) or Section 148(f)(4)(C) of the Code or Section 1.148-7(d) of the Treasury 
Regulations, whichever is applicable, and otherwise qualify for the exception to the Rebate 
Requirement pursuant to whichever of said sections is applicable, (2) to the extent such proceeds are 
subject to an election by the District under Section 148(f)(4)(C)(vii) of the Code to pay a one and 
one-half percent (1½%) penalty in lieu of arbitrage rebate in the event any of the percentage 
expenditure requirements of Section 148(f)(4)(C) are not satisfied, or (3) to the extent such proceeds 
qualify for the exception to arbitrage rebate under Section 148(f)(4)(A)(ii) of the Code for amounts in 
a “bona fide debt service fund.” In such event, and with respect to such amounts, the District shall 
not be required to deposit any amount to the Rebate Fund in accordance with this subsection (b). 

(c) Any funds remaining in the Rebate Fund after redemption of all the Bonds and any 
amounts described in paragraph (2) of subsection (d) of this Section, or provision made therefor 
satisfactory to the District, including accrued interest, shall be remitted to the District. 

(d) Subject to the exceptions contained in subsection (b) of this Section to the 
requirement to calculate the “rebate amount” and make deposits to the Rebate Fund, the District shall 
pay to the United States, from amounts on deposit in the Rebate Fund, 

(1) not later than sixty (60) days after the end of (i) the fifth (5th) Bond Year, and 
(ii) each fifth (5th) Bond Year thereafter, an amount that, together with all previous rebate 
payments, is equal to at least 90% of the “rebate amount” calculated as of the end of such 
Bond Year in accordance with Section 1.148-3 of the Treasury Regulations; and 

(2) not later than sixty (60) days after the payment of all Bonds, an amount equal 
to one hundred percent (100%) of the “rebate amount” calculated as of the date of such 
payment (and any income attributable to the “rebate amount” determined to be due and 
payable) in accordance with Section 1.148-3 of the Treasury Regulations. 

(e) In the event that, prior to the time any payment is required to be made from the 
Rebate Fund, the amount in the Rebate Fund is not sufficient to make such payment when such 
payment is due, the District shall calculate (or have calculated) the amount of such deficiency and 
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deposit an amount equal to such deficiency into the Rebate Fund prior to the time such payment is 
due. 

(f) Each payment required to be made pursuant to subsection (d) of this Section shall be 
made to the Internal Revenue Service Center, Ogden, Utah 84201, on or before the date on which 
such payment is due, and shall be accompanied by Internal Revenue Service Form 8038-T, such form 
to be prepared or caused to be prepared by the District. 

(g) In the event that immediately following the calculation required by subsection (b) of 
this Section, but prior to any deposit made under said subsection, the amount on deposit in the Rebate 
Fund exceeds the “rebate amount” calculated in accordance with said subsection, the District may 
withdraw the excess from the Rebate Fund and credit such excess to the Debt Service Fund. 

(h) The District shall retain records of all determinations made hereunder until six years 
after the complete retirement of the Bonds. 

(i) Notwithstanding anything in this Resolution to the contrary, the rebate requirement 
shall survive the payment in full or defeasance of the Bonds. 

SECTION 14.  Security for the Bonds.  There shall be levied on all the taxable property in 
the District, in addition to all other taxes, a continuing direct ad valorem tax annually during the 
period the Bonds are outstanding in an amount sufficient to pay the principal of and interest on the 
Bonds when due, which moneys when collected will be placed in the Debt Service Fund of the 
District, which fund is irrevocably pledged for the payment of the principal and Accreted Value of 
and interest on the Bonds when and as the same fall due. 

SECTION 15.  Arbitrage Covenant.  The County acknowledges that the District has 
covenanted that it will restrict the use of the proceeds of the Bonds in such manner and to such 
extent, if any, as may be necessary, so that the Bonds will not constitute arbitrage bonds under 
Section 148 of the Code and the applicable regulations prescribed under that Section or any 
predecessor section.  Calculations for determining arbitrage requirements are the sole responsibility 
of the District. 

SECTION 16. Conditions Precedent.  Based in part on representations of the District, this 
County Board determines that all acts and conditions required by the Constitution and laws of the 
State of California to exist, to occur and to be performed or to have been met precedent to and in the 
issuing of the Bonds in order to make them legal, valid and binding general obligations of the District 
have been performed and have been met, or will at the time of delivery of the Bonds have been 
performed and have been met, in regular and due form as required by law.  This County Board 
further acknowledges that the District Board has found and determined that as a result of the issuance 
of the Bonds, the overall outstanding general obligation bond debt of the District will be amortized in 
a more level manner. 

SECTION 17.  Insurance.  In the event the District purchases bond insurance for the Bonds, 
and to the extent that the Bond Insurer makes payment of the principal, interest or Accreted Value on 
the Bonds, it shall become the owner of such Bonds with the right to payment of principal, interest or 
Accreted Value on the Bonds, and shall be fully subrogated to all of the Owners’ rights, including the 
Owners’ rights to payment thereof.  To evidence such subrogation (i) in the case of subrogation as to 
claims that were past due interest components, the Paying Agent shall note the Bond Insurer’s rights 
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as subrogee on the registration books for the Bonds maintained by the Paying Agent upon receipt of a 
copy of the cancelled check issued by the Bond Insurer for the payment of such interest to the 
Owners of the Bonds, and (ii) in the case of subrogation as to claims for past due Principal or 
Accreted Value, the Paying Agent shall note the Bond Insurer as subrogee on the registration books 
for the Bonds maintained by the Paying Agent upon surrender of the Bonds by the Owners thereof to 
the Bond Insurer or the insurance trustee for the Bond Insurer. 

SECTION 18.  Defeasance.  All or any portion of the outstanding maturities of the Bonds 
may be defeased prior to maturity in the following ways: 

(a) Cash:  by irrevocably depositing with the County or with an independent 
escrow agent selected by the District, and satisfactory to the County, an amount of cash 
which together with amounts then on deposit in the Debt Service Fund (as defined herein) is 
sufficient to pay all Bonds outstanding and designated for defeasance, including all principal 
and interest and premium, if any; or  

(b) Government Obligations:  by irrevocably depositing with the County or with 
an independent escrow agent selected by the District, and satisfactory to the County, 
noncallable Government Obligations together with cash, if required, in such amount as will, 
in the opinion of an independent certified public accountant, satisfactory to the County, 
together with interest to accrue thereon and moneys then on deposit in the Debt Service Fund 
together with the interest to accrue thereon, be fully sufficient to pay and discharge all Bonds 
outstanding and designated for defeasance (including all principal and interest represented 
thereby and prepayment premiums, if any) at or before their maturity date; 

then, notwithstanding that any of such Bonds shall not have been surrendered for payment, all 
obligations of the District and the County with respect to all such designated outstanding Bonds shall 
cease and terminate, except only the obligation of the County and the Paying Agent or an 
independent escrow agent selected by the District, and satisfactory to the County, to pay or cause to 
be paid from funds deposited pursuant to paragraphs (a) or (b) of this Section, to the owners of such 
designated Bonds not so surrendered and paid all sums due with respect thereto. 

For purposes of this Section, “Government Obligations” shall mean: 

Direct and general obligations of the United States of America (which may consist of 
obligations of the Resolution Funding Corporation that constitute interest strips), or 
obligations that are unconditionally guaranteed as to principal and interest by the United 
States of America, or “prerefunded” municipal obligations rated in the highest rating 
category by Moody’s Investors Service or Standard & Poor’s.  In the case of direct and 
general obligations of the United States of America, Government Obligations shall include 
evidences of direct ownership of proportionate interests in future interest or principal 
payments of such obligations.  Investments in such proportionate interests must be limited to 
circumstances where (a) a bank or trust company acts as custodian and holds the underlying 
United States obligations; (b) the owner of the investment is the real party in interest and has 
the right to proceed directly and individually against the obligor of the underlying United 
States obligations; and (c) the underlying United States obligations are held in a special 
account, segregated from the custodian’s general assets, and are not available to satisfy any 
claim of the custodian, any person claiming through the custodian, or any person to whom 
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the custodian may be obligated; provided that such obligations are rated or assessed “AAA” 
by Standard & Poor’s or “Aaa” by Moody’s Investors Service. 

 

SECTION 19.  Amendments.  (a) The County may from time to time (which may be at the 
request of the District, made in writing), and at any time, without notice to or consent of any of the 
Owners, by action of the County Board, amend the provisions of this Resolution for any of the 
following reasons: 

(1) to cure any ambiguity, to correct or supplement any provision herein which 
may be inconsistent with any other provision herein or therein, or to make any other provision 
with respect to matters or questions arising under this Resolution, provided that such action 
shall not adversely affect the interests of the Bond owners; 

(2) to add to the covenants and agreements of and the limitations and the 
restrictions upon the District contained in this Resolution which are not contrary to or 
inconsistent with this Resolution as theretofore in effect; and 

(3) to modify, alter, amend or supplement this Resolution in any other respect 
which is not materially adverse to the Bond owners. 

In the event of any such amendment, the County shall promptly provide the District and the 
paying agent with copies of such amendment and the action of the County Board approving such 
amendment. 

(b) Notwithstanding any other provision herein, the provisions of this Resolution as they 
relate to the terms of the Bonds may be amended by the Purchase Contract. 

SECTION 20.  Other Actions.  Officers of the Board and County officials and staff are 
hereby authorized and directed, jointly and severally, to do any and all things and to execute and 
deliver any and all documents which they may deem necessary or advisable in order to proceed with 
the issuance of the Bonds and otherwise carry out, give effect to and comply with the terms and 
intent of this Resolution.  Such actions heretofore taken by such officers, officials and staff are 
hereby ratified, confirmed and approved. 

SECTION 21.  Indemnification of County.  The County acknowledges and relies upon the 
fact that the District has represented that it shall indemnify and hold harmless, to the extent permitted 
by law, the County and its officers and employees (“Indemnified Parties”), against any and all losses, 
claims, damages or liabilities, joint or several, to which such Indemnified Parties may become 
subject because of action or inaction related to the adoption of this Resolution, or related to the 
proceedings for sale, award, issuance and delivery of the Bonds in accordance herewith and with the 
District Resolution, and that the District shall also reimburse any such Indemnified Parties for any 
legal or other expenses incurred in connection with investigating or defending any such claims or 
actions. 

SECTION 22.  Continuing Disclosure.   The District has covenanted and agreed that it will 
comply with and carry out all of the provisions of the Continuing Disclosure Certificate.  Any 
Bondholder may take such actions as may be necessary and appropriate, including seeking mandate 
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or specific performance by court order, to cause the District to comply with its obligations under this 
Section. 

SECTION 23.  Unclaimed Funds.  Notwithstanding any other provisions of this Resolution, 
any moneys held in any fund created pursuant to this Resolution, or by the Paying Agent in trust, for 
the payment of the Principal, Conversion Value of Maturity Value of, redemption premium, if any, 
and interest on the Bonds remaining unclaimed for one year after such Principal, Conversion Value 
and Maturity Value of all of the Bonds have become due and payable (whether by maturity or upon 
prior redemption) shall be, after payment in full of the Bonds, transferred to the general fund of the 
District to be applied in accordance with law; provided, however, that the Paying Agent, before 
making such payment, shall cause notice to be mailed to the Owners of all Bonds that have not been 
paid, by first-class mail at the addresses on the Bonds register, postage prepaid, no less than 90 days 
prior to the date of such payment.  Thereafter, the District shall have all responsibility and liability 
for the payment of such Bonds. 

SECTION 24.  Limited Responsibility for Official Statement.  Neither the County Board 
nor any officer of the County has prepared or reviewed the official statement of the District 
describing the Bonds (the “Official Statement”), and this County Board and the various officers of 
the County take no responsibility for the contents or distribution thereof; provided, however, that 
solely with respect to a section contained or to be contained therein describing the County’s 
investment policy, current portfolio holdings, and valuation procedures, as they may relate to funds 
of the District held by the County Treasurer, the County Treasurer is hereby authorized and directed 
to prepare and review such information for inclusion in the District’s Official Statement and in a 
preliminary Official Statement, and to certify in writing prior to or upon the issuance of the Bonds 
that the information contained in such section does not contain any untrue statement of a material 
fact or omit to state any material fact necessary in order to make the statements made therein, in the 
light of the circumstances under which they are made, not misleading.   
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SECTION 25.  Effective Date.  This Resolution shall take effect immediately upon its 
passage. 

PASSED AND ADOPTED this 10th day of November, 2009, by the following vote: 

       AYES:  

       NOES:  

     ABSENT:  

ABSTENTIONS:  

CONTRA COSTA COUNTY, CALIFORNIA 
 
 
  

Chairperson, Board of Supervisors 
 
 
Attest: 
 
 
By:    

Clerk, Board of Supervisors  
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CLERK’S CERTIFICATE 

I, __________________________, Clerk of the Board of Supervisors of Contra Costa 
County, California, hereby certify as follows: 

The foregoing is a full, true and correct copy of a resolution duly adopted at a regular 
meeting of the Board of Supervisors of said County duly and regularly and legally held at the regular 
meeting place thereof on November 10, 2009 of which meeting all of the members of the Board of 
said County had due notice and at which a quorum was present. 

I have carefully compared the same with the original minutes of said meeting on file and of 
record in my office and the foregoing is a full, true and correct copy of the original resolution 
adopted at said meeting and entered in said minutes. 

Said resolution has not been amended, modified or rescinded since the date of its adoption, 
and the same is now in full force and effect. 

Dated: _________ __, 2009 

       
Clerk of the Board of Supervisors 
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PAYING AGENT AND TRANSFER AGENT AGREEMENT 

This PAYING AGENT AND TRANSFER AGENT AGREEMENT, dated as of 
December 1, 2009 (the “Agreement”), among THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., a national banking association duly organized and existing under the laws of the 
United States of America, as paying agent and transfer agent (the “Paying Agent”), the WEST 
CONTRA COSTA UNIFIED SCHOOL DISTRICT, a school district duly organized and existing 
under and by virtue of the Constitution and laws of the State of California (the “District”), and the 
TREASURER-TAX COLLECTOR OF THE COUNTY OF CONTRA COSTA, CALIFORNIA, 
acting in its official capacity as ex officio treasurer of the District (the “County”), 

W I T N E S S E T H: 

WHEREAS, a duly called election was held in the West Contra Costa Unified School District 
(the “District”), County of Contra Costa (the “County”), State of California, on November 8, 2005 
(the “Election”) and thereafter canvassed pursuant to law; 

WHEREAS, at such election there was submitted to and approved by the requisite 55% vote 
of the qualified electors of the District a question as to the issuance and sale of general obligation 
bonds of the District for various purposes set forth in the ballot submitted to the voters, in the 
maximum amount of $400,000,000, payable from the levy of an ad valorem tax against the taxable 
property in the District (the “Authorization”); 

WHEREAS, on May 17, 2006, the Board of Supervisors of the County issued in the name of 
the District $70,000,000 aggregate principal amount of a first series of bonds under the Authorization 
styled as the “West Contra Costa Unified School District (Contra Costa County, California) General 
Obligation Bonds, Election of 2005, Series A” (the “Series A Bonds”); 

WHEREAS, on July 15, 2008, the Board of Supervisors of the County issued in the name of 
the District $120,000,000 aggregate principal amount of a second series of bonds under the 
Authorization styled as the “West Contra Costa Unified School District (Contra Costa County, 
California) General Obligation Bonds, Election of 2005, Series B” (the “Series B Bonds”); 

WHEREAS, on September 3, 2009, the Board of Supervisors of the County issued in the 
name of the District $52,084,759.30 aggregate principal amount of a third series of bonds under the 
Authorization styled as the “West Contra Costa Unified School District (Contra Costa County, 
California) 2009 General Obligation Bonds, Election of 2005, Series C-1” (the “Series C-1 Bonds”) 
and $52,825,000 aggregate principal amount of a fourth series of bonds under the Authorization 
styled as the “West Contra Costa Unified School District (Contra Costa County, California) 2009 
General Obligation Bonds, Election of 2005, Series C-2” (the “Series C-2 Bonds”); 

WHEREAS, at this time this Board of Education (the “Board”) has determined that it is 
necessary and desirable to request the Board of Supervisors of the County to issue one or more 
additional series of such bonds in an aggregate principal amount not-to-exceed $30,000,000 to be 
styled as the “West Contra Costa Unified School District (Contra Costa County, California) General 
Obligation Bonds, Election of 2005, Series D” (the “Series D Bonds”) on behalf of the District; 

WHEREAS, the American Recovery and Reinvestment Act of 2009 grants a national 
allocation of $11 billion to provide for the issuance of qualified school construction bonds, in 
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accordance with the qualified tax credit bond program (the “Tax Credit Program”) found in Section 
54A of the Internal Revenue Code of 1986, as amended (the “Code”), and $25,000,000 of said 
allocation has been granted to the District (the “District Allocation”) to provide financing for the 
construction, reconstruction or repair of public school facilities, or the acquisition of land on which 
such facilities are to be constructed or equipment to be used in such portion or portions of the public 
school facilities that are to be constructed with part of the proceeds of such issue; and 

WHEREAS, the District has determined that it is in its best interests to use all or a portion of 
the District Allocation to issue and sell a portion of its Series D Bonds as a separate series pursuant to 
the Tax Credit Program designated as the West Contra Costa Unified School District General 
Obligation Bonds, Election of 2005, Series D-1, Qualified School Construction Bonds (Tax Credit 
Bonds) (the “Series D-1 Bonds,” or together with any other Series D Bonds issued under this 
Agreement, the “Tax Credit Bonds”) in order to finance improvements to school facilities permitted 
by the Tax Credit Program and the Authorization (the “Project”) and to pay costs of issuance of the 
Series D-1 Bonds; and 

WHEREAS, the District has further determined that it is in its best interest to provide for the 
separation of the ownership of the Series D-1 Bonds from the entitlement to the tax credits (the “Tax 
Credits”) with respect to such Series D-1 Bonds pursuant to the Tax Credit Program, and for the sale 
of instruments evidencing the Tax Credits (the “Tax Credit Certificates”); and 

WHEREAS, the County shall provide for the payment of the principal of and interest on the 
Bonds by the levy and collection of taxes upon all property in the District subject to taxation by the 
District without limitation of rate or amount as provided by law, and shall deposit or cause to be 
deposited such taxes with the Paying Agent to provide for the payment of the Bonds; 

WHEREAS, the District has determined that all acts, conditions and things required by law to 
exist, to have happened and to have been performed precedent to and in connection with the 
execution and entering into of this Agreement do exist, have happened and have been performed in 
regular and due time, form and manner as required by law, and the parties hereto are now duly 
authorized to execute and enter into this Agreement; 

NOW, THEREFORE, in order to provide for the terms and the payment of the Bonds and the 
performance and observance by the District and the County of all the covenants, agreements and 
conditions herein and in the Bonds and the Tax Credit Certificates contained, and in consideration of 
the mutual covenants and agreements contained herein, and for other valuable consideration, the 
District, the County and the Paying Agent hereby agree as follows: 

ARTICLE I 
 

DEFINITIONS 

Section 1.01 Definitions.  Unless the context otherwise requires, the terms defined in this 
Section 1.01 shall, for all purposes hereof and of any amendment hereof or supplement hereto and of 
the Bonds and of any certificate, opinion, request or other document mentioned herein or therein, 
have the meanings defined herein, the following definitions to be equally applicable to both the 
singular and plural forms of any of the terms defined herein: 
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“Accountable Event of Loss of Qualified School Construction Bond Status” means (a) any 
act or any failure to act on the part of the District or the County, which act or failure to act is a breach 
of a covenant or agreement of the District or the County contained in the District Resolution, the 
County Resolution, this Agreement, the Tax Certificate or the Bonds and which act or failure to act 
causes the Bonds to lose their status, or fail to qualify, as Qualified School Construction Bonds, or 
(b) the making by the District or the County of any representation contained in the District 
Resolution, the County Resolution, this Agreement, the Tax Certificate or the Bonds, which 
representation was untrue when made and the untruth of which representation at such time causes the 
Bonds to lose their status, or fail to qualify, as Qualified School Construction Bonds.  

“Agreement” means this Paying Agent and Transfer Agent Agreement, dated as of 
December 1, 2009, among the Paying Agent, the County and the District, as the same may be 
supplemented, modified or amended in accordance with its terms. 

“Authorized District Representative” means the Superintendent of the District, the Assistant 
Superintendent, Business Services, the Executive Director, Business Services or a designated deputy 
thereof. 

“Authorized County Representative” means the Treasurer, any designee of the Treasurer, or 
any other officer of the County designated by the Board of Supervisors. 

“Authorized Denomination” means, with respect to the Series D-1 Bonds, $40,000 or any 
integral multiple thereof, and with respect to any other Series of Bonds, such denomination as shall 
be set forth in a Supplemental Agreement. 

“Board of Supervisors” means the Board of Supervisors of the County of Contra Costa. 

“Board of Education” means the Board of Education of the West Contra Costa Unified 
School District. 

“Bonds” or “Tax Credit Bonds” mean the Series D-1 Bonds, and any general obligation 
bonds authorized under the Authorization and issued as Qualified School Construction Bonds 
hereunder. 

“Bond Payment Date” means the Bond Payment Date or dates for any Bonds set forth in a 
Supplemental Agreement. 

“Bond Payment Fund” means the fund established by that name pursuant to Section 5.02 of 
this Agreement. 

“Book-Entry Bonds” means Bonds of any Series registered in the name of the Nominee of a 
Depository as the owner thereof pursuant to the terms and provisions of Section 2.04 this Agreement. 

“Book-Entry Tax Credit Certificates” means Tax Credit Certificates related to any Series of 
Bonds registered in the name of the Nominee of a Depository as the owner thereof pursuant to the 
terms and provisions of Section 6.04 this Agreement. 

“Business Day” means any day other than a Saturday, Sunday, legal holiday or other day on 
which banking institutions in San Francisco or Los Angeles, California, or New York, New York, or 
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any state in which the Principal Corporate Trust Office of the Paying Agent is located, are authorized 
or required by law to close, or any day on which the New York Stock Exchange is closed. 

“Continuing Disclosure Certificate” means the Continuing Disclosure Certificate with respect 
to the Series D-1 Bonds and any continuing disclosure agreement entered into in connection with a 
Series of Bonds, as originally executed and as it may be amended from time to time in accordance 
with the terms thereof. 

“Code” means the Internal Revenue Code of 1986, as amended, and as the same shall be 
hereafter amended, and any regulations heretofore issued or which shall be hereafter issued by the 
United States Department of the Treasury thereunder. 

“Comparable Treasury Issue” means the U.S. Treasury security or securities selected by the 
Designated Investment Banker which has an actual or interpolated maturity comparable to the 
remaining average life, as of the redemption date, of the Bonds to be redeemed, and that would be 
utilized in accordance with customary financial practice in pricing new issues of debt securities of 
comparable maturity to the remaining average life, as of the redemption date, of the Tax Credit Bond 
to be redeemed. 

“Comparable Treasury Price” means (a) if the Designated Investment Banker receives at least 
four Reference Treasury Dealer Quotations, the average of such quotations for the date on which 
such Bonds are to be redeemed, after excluding the highest and lowest Reference Treasury Dealer 
Quotations, or (b) if the Designated Investment Banker obtains fewer than four Reference Treasury 
Dealer Quotations, the average of all such quotations. 

“Costs of Issuance” means all items of expense directly or indirectly payable by or 
reimbursable to District and related to the authorization, issuance, sale and delivery of a Series of 
Bonds, including but not limited to costs of preparation and reproduction of documents, printing 
expenses, filing and recording fees, initial fees and charges of the Paying Agent, underwriting fees, 
legal fees and charges, fees and disbursements of consultants and professionals, rating agency fees, 
fees and expenses related to any credit enhancement (including without limitation bond insurance) 
for the Bonds, fees and expenses with respect to the conduct of the election and other proceedings 
authorizing the issuance of the Bonds, fees and charges for preparation, execution and safekeeping of 
the Bonds and any other cost, charge or fee in connection with the original issuance of the Bonds. 

“County” means the County of Contra Costa, California. 

“County Resolution” means a resolution of the Board of Supervisors authorizing the issuance 
of a Series of Bonds, including the Series D-1 Bonds County Resolution. 

“Date of Loss of Qualified School Construction Bond Status” means the date specified in a 
Determination of Loss of Qualified School Construction Bond Status as the date from and after 
which the Bonds lost their status, or failed to qualify, as Qualified School Construction Bonds as a 
result of an Accountable Event of Loss of Qualified School Construction Bond Status, which date 
could be as early as the date of issuance of the Bonds. 

“Debt Service Fund” means the Debt Service Fund of the District administered by the 
Treasurer, established pursuant to the Education Code and the County Resolution. 
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“Depository” means the securities depository acting as Depository pursuant to Section 2.04 
of this Agreement. 

“Designated Investment Banker” means one of the Reference Treasury Dealers designated by 
the District. 

“Determination of Loss of Qualified School Construction Bond Status” means (a) a final 
determination by the Internal Revenue Service (after the District has exhausted all administrative 
appeal remedies) determining that an Accountable Event of Loss of Qualified School Construction 
Bond Status has occurred and specifying the Date of Loss of Qualified School Construction Bond 
Status, or (b) a non-appealable holding by a court of competent jurisdiction holding that an 
Accountable Event of Loss of Qualified School Construction Bond Status has occurred and 
specifying the Date of Loss of Qualified School Construction Bond Status. 

“District” means the West Contra Costa Unified School District, located in the County. 

“District Resolution” means a resolution of the Board of Education authorizing the issuance 
of a Series of Bonds, including the Series D-1 Bonds District Resolution. 

“Education Code” means the Education Code of the State of California, as the same shall be 
hereafter amended. 

“Fitch” means Fitch Ratings, and its successors and assigns, except that if such entity shall be 
dissolved or liquidated or shall no longer perform the functions of a securities rating agency, then the 
term “Fitch” shall be deemed to refer to any other nationally recognized securities rating agency 
selected by the District.   

“Insurer” means any issuer of a bond insurance policy guaranteeing the payment when due of 
the principal of and interest on a Series of Bonds. 

“Investment Securities” means: 

(i) any bonds or other obligations which as to principal and interest constitute direct 
obligations of, or are unconditionally guaranteed as to full and timely payment by, the United States 
of America, including obligations of any of the federal agencies and federally sponsored entities set 
forth in clause (iii) below to the extent unconditionally guaranteed by the United States of America 
and including interest strips of any such obligations or of bonds issued by the Resolution Funding 
Corporation and held in book-entry form by the Federal Reserve Bank of New York; 

(ii) any certificates, receipts, securities or other obligations evidencing ownership of, or 
the right to receive, a specified portion of one or more interest payments or principal payments, or 
any combination thereof, to be made on any bond, note, or other obligation described above in 
clause (i); 

(iii) obligations of the Fannie Mae Corporation, the Government National Mortgage 
Association, Farm Credit System Financial Corporation, Federal Home Loan Banks, Federal Home 
Loan Mortgage Corporation, Tennessee Valley Authority, Washington Metropolitan Area Transit 
Authority, United States Import-Export Bank, United States Department of Housing and Urban 
Development, Farmers Home Administration, General Services Administration and United States 
Maritime Administration; 
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(iv) housing authority bonds issued by public agencies or municipalities and fully secured 
as to the payment of both principal and interest by a pledge of annual contributions under an annual 
contributions contract or contracts with the United States of America; or project notes issued by 
public agencies or municipalities and fully secured as to the payment of both principal and interest by 
a requisition or payment agreement with the United States of America; 

(v) obligations of any state, territory or commonwealth of the United States of America 
or any political subdivision thereof or any agency or department of the foregoing; provided that such 
obligations are rated in the highest Rating Category by Moody’s and Standard & Poor’s; 

(vi) any bonds or other obligations of any state of the United States of America or any 
political subdivision thereof (a) which are not callable prior to maturity or as to which irrevocable 
instructions have been given to the Paying Agent of such bonds or other obligations by the obligor to 
give due notice of redemption and to call such bonds for redemption on the date or dates specified in 
such instructions, (b) which are secured as to principal and interest and redemption premium, if any, 
by a fund consisting only of cash or bonds or other obligations of the character described above in 
clause (i) or (ii) which fund may be applied only to the payment of such principal of and interest and 
redemption premium, if any, on such bonds or other obligations on the bond payment dates and the 
maturity date or dates thereof or the specified redemption date or dates pursuant to such irrevocable 
instructions, as appropriate, (c) as to which the principal of and interest on the bonds and obligations 
of the character described above in clause (i) or (ii) which have been deposited in such fund along 
with any cash on deposit in such fund are sufficient to pay the principal of and interest and 
redemption premium, if any, on the bonds or other obligations described in this clause (vi) on the 
Bond Payment Dates and the maturity date or dates thereof or on the redemption date or dates 
specified in the irrevocable instructions referred to in subclause (a) of this clause (vi), as appropriate, 
and (d) which are rated in the highest long-term Rating Category by Moody’s and Standard & 
Poor’s; 

(vii) demand or time deposits or certificates of deposit, whether negotiable or 
nonnegotiable, trust funds, trust accounts, interest-bearing deposits, overnight bank deposits, interest-
bearing money market accounts or bankers acceptances issued by any bank or trust company 
(including, without limitation, the Paying Agent or any of its affiliates) organized under the laws of 
any state of the United States of America or any national banking association (including the Paying 
Agent or any of its affiliates) or by a state licensed branch of any foreign bank, provided that such 
certificates of deposit shall be purchased directly from such a bank, trust company, national banking 
association or branch and shall be either (1) continuously and fully insured by the Federal Deposit 
Insurance Corporation, or (2) continuously and fully secured by such securities and obligations as are 
described above in clauses (i) through (v), inclusive, which shall have a market value (exclusive of 
accrued interest) at all times at least equal to the principal amount of such certificates of deposit and 
shall be lodged with the Paying Agent or third-party agent, as custodian, by the bank, trust company, 
national banking association or branch issuing such certificates of deposit, and the bank, trust 
company, national banking association or branch issuing each such certificate of deposit required to 
be so secured shall furnish the Paying Agent with an undertaking satisfactory to it that the aggregate 
market value of all such obligations securing each such certificate of deposit will at all times be an 
amount equal to the principal amount of each such certificate of deposit and the Paying Agent shall 
be entitled to rely on each such undertaking; 



 

7 
DOCSSF/74918v4/022000-0001 

(viii) taxable commercial paper or tax-exempt commercial paper rated in the highest Rating 
Category by Moody’s and Standard & Poor’s which matures not more than 270 calendar days after 
the date of purchase; 

(ix) variable rate obligations required to be redeemed or purchased by the obligor or its 
agent or designee upon demand of the holder thereof secured as to such redemption or purchase 
requirement by a liquidity agreement with a corporation and as to the payment of interest and 
principal either upon maturity or redemption (other than upon demand by the holder thereof) thereof 
by an unconditional credit facility of a corporation, provided that the variable rate obligations 
themselves are rated in the highest short-term Rating Category, if any, and in the highest long-term 
Rating Category, if any, by Moody’s and Standard & Poor’s, and that the corporations providing the 
liquidity agreement and credit facility have, at the date of acquisition of the variable rate obligations 
by the Paying Agent, an outstanding issue of unsecured, uninsured and unguaranteed debt obligations 
rated in the highest long-term Rating Category by Moody’s and Standard & Poor’s; 

(x) any repurchase or reverse-repurchase agreement approved by the District and the 
County which does not cause the rating on the Bonds to be reduced or withdrawn, or entered into 
with a financial institution (including, without limitation, the Paying Agent or any of its affiliates) or 
insurance company which has at the date of execution thereof an outstanding issue of unsecured, 
uninsured and unguaranteed debt obligations or a claims paying ability rated (or the parent company 
of which is rated) in the highest long-term Rating Category by Moody’s and Standard & Poor’s, 
which agreement is secured by any one or more of the securities and obligations described in clauses 
(i), (ii), (iii) or (iv) above, which shall have a market value (exclusive of accrued interest and valued 
at least weekly) at least equal to one hundred three percent (103%) of the principal amount of such 
investment and shall be lodged with the Paying Agent or other fiduciary or agent, as custodian, by 
the provider executing such repurchase agreement, and the provider executing each such repurchase 
agreement required to be so secured shall furnish the Paying Agent with an undertaking satisfactory 
to the Paying Agent that the aggregate market value of all such obligations securing each such 
repurchase agreement (as valued at least weekly) will be an amount equal to one hundred three 
percent (103%) of the principal amount of each such repurchase agreement and the Paying Agent 
shall be entitled to rely on each such undertaking; 

(xi) any cash sweep or similar account arrangement of or available to the Paying Agent, 
the investments of which are limited to investments described in clauses (i), (ii), (iii), (iv), (v) and (x) 
of this definition of Investment Securities and any money market fund including money market 
mutual funds having a rating in the highest investment category granted thereby from Standard & 
Poor’s and Moody's, including, without limitation any mutual fund for which the Paying Agent or an 
affiliate of the Paying Agent serves as investment manager, administrator, shareholder servicing 
agent, and/or custodian or subcustodian, notwithstanding that (i) the Paying Agent or an affiliate of 
the Paying Agent receives fees from funds for services rendered, (ii) the Paying Agent collects fees 
for services rendered pursuant to this Indenture, which fees are separate from the fees received from 
such funds, and (iii) services performed for such funds and pursuant to this Agreement may at times 
duplicate those provided to such funds by the Paying Agent or an affiliate of the Paying Agent; 
provided that as used in this clause (xi) and clause (xii) investments will be deemed to satisfy the 
requirements of clause (x) if they meet the requirements set forth in clause (x) ending with the words 
“clauses (i), (ii), (iii) or (iv) above” and without regard to the remainder of such clause (x); 

(xii) any investment agreement with, or the obligations under which are guaranteed by, a 
financial institution or insurance company or domestic or foreign bank which has at the date of 
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execution thereof an outstanding issue of unsecured, uninsured and unguaranteed debt obligations or 
a claims paying ability rated in the highest long-term Rating Category by Moody’s and Standard & 
Poor’s, approved by the District and the County and which does not cause the rating on the Bonds to 
be reduced or withdrawn; 

(xiii) the County of Contra Costa Investment Pool; 

(xiv) the Local Agency Investment Fund or similar pooled fund operated by or on behalf of 
the State of California and which is authorized to accept investments of moneys held in any of the 
funds or accounts established pursuant to this Agreement;  

(xv) commercial paper having, at the time of investment or contractual commitment to 
invest therein, a rating from Standard & Poor’s and Moody’s in the highest rating category granter 
thereby; and 

(xvi) any other investment approved by the District and the County which does not cause 
the rating on the Bonds to be reduced or withdrawn. 

“Moody’s” means Moody’s Investors Service, a corporation duly organized and existing 
under and by virtue of the laws of the State of Delaware, and its successors and assigns, except that if 
such corporation shall be dissolved or liquidated or shall no longer perform the functions of a 
securities rating agency, then the term “Moody’s” shall be deemed to refer to any other nationally 
recognized securities rating agency selected by the District. 

“Nominee” shall mean the nominee of the Depository, which may be the Depository, as 
determined from time to time pursuant to Section 2.04 of this Agreement. 

“Opinion of Counsel” means a written opinion of counsel of recognized national standing in 
the field of law relating to municipal bonds, appointed and paid by the District. 

“Owner” means, with respect to Bonds, the person in whose name any Bond shall be 
registered, and, with respect to Tax Credit Certificates, the person in whose name any Tax Credit 
Certificate shall be registered. 

“Paying Agent” means The Bank of New York Mellon Trust Company, N.A., which has 
been appointed to act as paying agent, registrar, and transfer agent with respect to the Bonds, its 
successors and assigns and any other corporation or association which may at any time be substituted 
in its place as provided in Section 7.02 hereof. 

“Principal Component” means any Bond, the Tax Credits related to which have been 
separated therefrom pursuant to Article VI of this Agreement. 

“Principal Corporate Trust Office” means, unless otherwise specifically noted, any reference 
to the “principal corporate trust office” of the Paying Agent for purposes of transfer, registration, 
exchange, payment, and surrender of the Bonds shall mean in care of the corporate trust office of The 
Bank of New York Mellon Trust Company, N.A., in Los Angeles, California, and for all other 
purposes shall mean the corporate trust office of the Paying Agent in Los Angeles, California; 
provided, however, that in any case “principal corporate trust office” shall mean any other office of 
the Paying Agent designated for a particular purpose, and shall include the principal corporate trust 
office or other designated office of any successor paying agent. 
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“Principal Payment Date” means, with respect to the Series D-1 Bonds, _________ 15 of 
each year specified in Section 2.01 hereof and such other date or dates as may be set forth in a 
Supplemental Agreement with respect to a Series of Bonds. 

“Project” means the school facilities improvements authorized by voters of the District under 
the Authorization and permitted under the Tax Credit Program. 

“Building Fund” means the Building Fund of the District administered by the Treasurer, 
established pursuant to the Education Code and the County Resolution. 

“Authorization” means the Authorization approved by voters at the election held in the 
District, on November 8, 2005, pursuant to Section 15100 and following of the Education Code 
authorizing the issuance of the Bonds. 

“Qualified School Construction Bond” means a “qualified school construction bond,” as 
defined in Section 54F of the Code. 

“Rating Category” means:  (i) with respect to any long-term rating category, all ratings 
designated by a particular letter or combination of letters, without regard to any numerical modifier, 
plus or minus sign or other modifier, and (ii) with respect to any short-term or commercial paper 
rating category, all ratings designated by a particular letter or combination of letters and taking into 
account any numerical modifier, but not any plus or minus sign or other modifier. 

“Rebate Fund” shall mean the fund by that name established pursuant to Section 5.03. 

“Rebate Instructions” shall mean those calculations and directions required to be delivered to 
the Paying Agent under the Tax Certificate. 

“Rebate Requirement” shall mean the Rebate Requirement for a Series of Bonds defined in 
the Tax Certificate related to such Series of Bonds. 

“Record Date” means the fifteenth day prior to a Bond Payment Date, whether or not such 
day is a Business Day. 

“Redemption Date” means the date on which the Bonds or any of them are called for 
redemption, as provided in Article IV hereof. 

“Redemption Premium” means, with respect to the Series D-1 Bonds, as calculated by the 
District (or, at the District’s option, its Designated Investment Banker), the greater of (x) zero and (y) 
an amount calculated as (a) the sum of the present values of the remaining scheduled payments of 
principal of and Tax Credits related to the Series D-1 Bonds called for redemption (exclusive of 
interest accrued to the Redemption Date) discounted to the Redemption Date on a semiannual basis 
(assuming a 360-day year consisting of 12 months of 30 days each) at a rate per annum equal to the 
Treasury Rate, minus (b) the principal amount of the Series D-1 Bonds called for redemption. 

“Reference Treasury Dealer” means the original underwriters of the Bonds, their successors 
and other firms, as specified by the District from time to time, that are primary U.S. government 
securities dealers in the City of New York, New York; provided, however, that if any such firm 
ceases to be such a primary treasury dealer, the District will substitute another primary treasury 
dealer for such firm. 
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“Reference Treasury Dealer Quotations” means, with respect to each Reference Treasury 
Dealer, the average, as determined by the Designated Investment Banker, of the bid and asked prices 
for the Comparable Treasury Issue (expressed in each case as a percentage of its principal amount) 
quoted in writing to the Designated Investment Banker by such Reference Treasury Dealer at 3:30 
p.m., New York City time, on the third business day preceding the date on which such Bonds are to 
be redeemed. 

“Registration Books” means the records maintained by the Paying Agent for the registration 
of ownership and registration of transfer of the Bonds and the Tax Credit Certificates pursuant to 
Sections 2.07 and 6.07, respectively, of this Agreement. 

“Series” means, whenever used herein with respect to Bonds, all of the Bonds designated as 
being of the same series, regardless of variations in maturity, interest rate and other provisions. 

“Series D-1 Bonds” means the West Contra Costa Unified School District General Obligation 
Bonds, Election of 2005, Series D-1, Qualified School Construction Bonds (Tax Credit Bonds) 
authorized to be issued pursuant to the Authorization approved by voters of the District on 
November 8, 2005. 

“Series D-1 Bonds County Resolution” means the resolution, adopted by the Board of 
Supervisors on ______________, 2009, authorizing the issuance of the Series D-1 Bonds 

“Series D-1 Bonds Continuing Disclosure Certificate” means the Continuing Disclosure 
Certificate executed by the District. 

“Series D-1 Bonds District Resolution” means the resolution of the Board of Education 
adopted on November 4, 2009 authorizing the issuance of the Series D-1 Bonds 

“Series D-1 Bonds Principal Components” means the Principal Components of the 
Series D-1 Bonds. 

“Series D-1 Bonds Tax Credit Certificates” means the Tax Credit Certificates designated as 
“Certificates Evidencing Tax Credit Entitlement related to the West Contra Costa Unified School 
District General Obligation Bonds, Election of 2005, Series D-1, Qualified School Construction 
Bonds (Tax Credit Bonds),” executed and delivered in accordance with Article VI of this Agreement. 

“Standard & Poor’s” means Standard & Poor’s Ratings Service, a division of The McGraw-
Hill Companies, a corporation duly organized and existing under and by virtue of the laws of the 
State of New York, and its successors and assigns, except that if such corporation shall be dissolved 
or liquidated or shall no longer perform the functions of a securities rating agency, then the term 
“Standard & Poor’s” shall be deemed to refer to any other nationally recognized securities rating 
agency selected by the District. 

“Supplemental Agreement” means any agreement hereafter duly executed and delivered, 
supplementing, modifying or amending this Agreement, but only if and to the extent that such 
Supplemental Agreement is specifically authorized hereunder. 

“Tax Certificate” means a tax certificate concerning certain matters relating to tax 
compliance with respect to a Series of Bonds, executed and delivered by the District on the date of 
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issuance of such Series of Bonds, including all exhibits attached thereto, as such certificate may from 
time to time be modified or supplemented in accordance with the terms thereof. 

“Tax Credit” means the entitlement, pursuant to the Tax Credit Program, of a taxpayer to 
recognize a credit against the tax imposed by Chapter 1 of the Code. 

“Tax Credit Allowance Date” means, with respect to any Series of Bonds, each March 15, 
June 15, September 15, and December 15, beginning on the date of issuance of such Series of Bonds 
and ending on the maturity date thereof, or such of those dates as specified in any Tax Credit 
Certificate related thereto. 

“Tax Credit Certificate” means an instrument evidencing the entitlement of the Owner 
thereof or of the Owner of the related Bond to a Tax Credit. 

“Tax Credit Program” means the program for allocating Tax Credits and authorizing the 
issuance of Qualified School Construction Bonds promulgated under Sections 54A and 54F of the 
Code. 

“Term Bond” means a Bond subject to mandatory sinking fund redemption prior to its stated 
maturity date, without a redemption premium, in part by lot, from mandatory sinking fund payments 
in the amounts and years specified herein or in the Supplemental Agreement relating to such Bond, 
as applicable. 

“Treasurer” means the Treasurer-Tax Collector of the County of Contra Costa, California. 

“Treasury Rate” means the rate per annum, expressed as a percentage of the principal 
amount, equal to the semiannual equivalent yield to maturity or interpolated maturity of the 
Comparable Treasury Issue, assuming that the Comparable Treasury Issue is purchased on the 
redemption date for a price equal to the Comparable Treasury Price, as calculated by the Designated 
Investment Banker. 

“Written Certificate” and “Written Request” mean (a) with respect to the District, a written 
certificate or written request, respectively, signed in the name of the District by an Authorized 
Representative of the District, and (b) with respect to the County, a written certificate or written 
request, respectively, signed in the name of the County by an Authorized Representative of the 
County.  Any such certificate or request may, but need not, be combined in a single instrument with 
any other instrument, opinion or representation, and the two or more so combined shall be read and 
construed as a single instrument. 

ARTICLE II 
 

THE BONDS 

Section 2.01 Authorization; Date; Payment of Principal; Denominations.  (a)  The 
Series D-1 Bonds shall be issued for the purpose of providing funds to pay costs of the Project and to 
pay Costs of Issuance.  The Series D-1 Bonds shall be issued by the District and sold by the County 
under and subject to the terms of District Resolution, the County Resolution, this Agreement and all 
applicable laws, and shall be designated as the “West Contra Costa Unified School District General 
Obligation Bonds, Election of 2005, Series D-1, Qualified School Construction Bonds (Tax Credit 
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Bonds),” and shall be in the aggregate principal amount of 
_____________________________________ dollars ($__________).  The Series D-1 Bonds are 
hereby designated as “qualified school construction bonds” for purposes of Section 54F of the Code. 

(b) The Series D-1 Bonds shall be dated date of their delivery.  The Series D-1 Bonds 
shall not bear interest.  The Series D-1 Bonds shall mature on [______________ 15, 20__]. 

(c) The principal and any premium of the Series D-1 Bonds shall be payable in lawful 
money of the United States of America to the Owner thereof, upon the surrender thereof at the 
Principal Corporate Trust Office of the Paying Agent, or at such other location as the Paying Agent 
shall designate.  Each payment of principal on the Series D-1 Bonds shall include the CUSIP 
identification number, if any, of the Series D-1 Bond with respect to which such payment is made.  
So long as Cede  & Co. or its registered assigns shall be the registered owner of any Series D-1 
Bonds, payment shall be made thereto by wire transfer as provided in Section 2.04(d) hereof. 

(d) The Series D-1 Bonds shall be issued as fully registered Bonds, without coupons, in 
Authorized Denominations. 

Section 2.02 Form and Registration of Bonds.  (a)  The Series D-1 Bonds, the Paying 
Agent’s certificate of authentication and registration, and the form of assignment to appear thereon 
shall be in substantially the form attached hereto as Exhibit A, with necessary or appropriate 
variations, omissions and insertions as permitted or required by this Agreement. 

(b) The Series D-1 Bonds when issued shall be Book-Entry Bonds, registered in the 
name of “Cede & Co.,” as nominee of The Depository Trust Company, New York, New York, and 
shall be initially issued as one bond, in the principal amount set forth in Section 2.01, including the 
Tax Credit Certificate related thereto.  The Depository Trust Company is hereby appointed 
depository for the Series D-1 Bonds and registered ownership of the Series D-1 Bonds may not 
thereafter be transferred except as provided in Sections 2.04 and 2.05 hereof. 

(c) The form and registration provisions applicable to each additional Series of Bonds 
shall be as set forth in the Supplemental Agreement establishing the terms and provisions of such 
Series of Bonds. 

Section 2.03 Execution and Authentication of Bonds.  The Bonds shall be signed by the 
manual or facsimile signatures of the Chairman of the Board of Supervisors (the “Chair”) and of the 
Treasurer, and countersigned by the manual or facsimile signature of the Executive Officer-Clerk of 
the Board of Supervisors (the “Clerk”) or by a deputy of either of said Clerk or of the Treasurer.  The 
Bonds shall be authenticated by a manual signature of a duly authorized signatory of the Paying 
Agent. 

Only such of the Bonds as shall bear thereon a certificate of authentication and registration in 
the form given in Exhibit A hereto, executed by the Paying Agent, shall be valid or obligatory for 
any purpose or entitled to the benefits of this Agreement, and such certificate of the Paying Agent 
shall be conclusive evidence that the Bonds so authenticated have been duly authenticated and 
delivered hereunder and are entitled to the benefits of this Agreement. 

Section 2.04 Book-Entry System.  (a)  Unless otherwise provided in a Supplemental 
Agreement establishing the terms and provisions of a Series of Bonds, each Series of Bonds shall be 
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initially issued and registered as provided in Section 2.02(b) hereof.  Any series of Bonds issued 
hereunder may be Book-Entry Bonds and shall be so designated in the Supplemental Agreement for 
such series of Bonds.  Book-Entry Bonds shall be evidenced by one Bond maturing on each of the 
maturity dates as set forth in the Agreement providing for the issuance of such Bonds in a Authorized 
Denominations corresponding to the total principal amount of the Bonds maturing on each maturity 
date.  Each Bond shall be assigned by the underwriter of the bonds a distinctive number or letter or 
letter and number, and a record of the same shall be maintained by the Paying Agent.  Registered 
ownership of the Bonds, or any portion thereof, may not thereafter be transferred except: 

(i) To any successor of Cede & Co., as nominee of The Depository Trust 
Company, or its nominee, or to any substitute depository designated pursuant to clause (ii) of 
this section (a “substitute depository”); provided, that any successor of Cede & Co., as 
nominee of The Depository Trust Company or substitute depository, shall be qualified under 
any applicable laws to provide the services proposed to be provided by it; 

(ii) To any substitute depository not objected to by the District, upon (1) the 
resignation of The Depository Trust Company or its successor (or any substitute depository 
or its successor) from its functions as depository, or (2) a determination by the District to 
substitute another depository for The Depository Trust Company (or its successor) because 
The Depository Trust Company or its successor (or any substitute depository or its successor) 
is no longer able to carry out its functions as depository; provided, that any such substitute 
depository shall be qualified under any applicable laws to provide the services proposed to be 
provided by it; or 

(iii) To any person as provided below, upon (1) the resignation of The Depository 
Trust Company or its successor (or substitute depository or its successor) from its functions 
as depository, or (2) a determination by the District to remove The Depository Trust 
Company or its successor (or any substitute depository or its successor) from its functions as 
depository. 

(b) In the case of any transfer pursuant to clause (i) or clause (ii) of subsection (a) hereof, 
upon receipt of the outstanding Bonds by the Paying Agent, together with a Written Request, a new 
Bond for each Series and maturity shall be executed and delivered pursuant to the procedures 
described in the third paragraph of Section 2.05 hereof in the aggregate principal amount of the 
Bonds then outstanding, registered in the name of such successor or such substitute depository, or 
their nominees, as the case may be, all as specified in such Written Request.  In the case of any 
transfer pursuant to clause (iii) of subsection (a) hereof, upon receipt of the outstanding Bonds by the 
Paying Agent together with a Written Request, new Bonds shall be executed and delivered in such 
denominations numbered in the manner determined by the Paying Agent and registered in the names 
of such persons as are requested in such Written Request, subject to the limitations of Section 2.01 
and the receipt of such a Written Request, and thereafter, the Bonds shall be transferred pursuant to 
the provisions set forth in Section 2.05 of this Agreement; provided, that the Paying Agent shall not 
be required to deliver such new Bonds within a period of fewer than sixty (60) days. 

(c) The County and the Paying Agent shall be entitled to treat the person in whose name 
any Bond is registered as the Owner thereof, notwithstanding any notice to the contrary received by 
the Paying Agent or the County, and the County and the Paying Agent shall have no responsibility 
for transmitting payments to, communicating with, notifying, or otherwise dealing with any 
beneficial owners of the Bonds.  Neither the County nor the Paying Agent shall have any 
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responsibility or obligation, legal or otherwise, to the beneficial owners or to any other party 
including The Depository Trust Company or its successor (or substitute depository or its successor), 
except as the owner of any Bonds. 

(d) So long as the outstanding Bonds are registered in the name of Cede & Co. or its 
registered assigns, the County and the Paying Agent shall cooperate with Cede & Co., as sole holder, 
or its registered assigns, in effecting payment of the principal of and interest, if any, on the Bonds by 
arranging for payment in such manner that funds for such payments are properly identified and are 
made immediately available (e.g., by wire transfer) on the date they are due. 

Section 2.05 Transfer of Bonds that are not Book-Entry Bonds, or upon Termination of 
Book-Entry System.  In the event that at any time the Bonds shall not be registered in the name of 
Cede & Co., either upon their original issuance or as a result of the operation of Section 2.04 hereof, 
then the procedures contained in this Section 2.05 shall apply. 

Any Bond may, in accordance with its terms, be transferred upon the books required to be 
kept pursuant to the provisions of Section 2.07 hereof by the person in whose name it is registered, in 
person or by the duly authorized attorney of such person, upon surrender of such Bond to the Paying 
Agent for cancellation, accompanied by delivery of a duly executed written instrument of transfer in 
a form approved by the Paying Agent. 

Whenever any Bond or Bonds shall be surrendered for transfer, the designated County 
officials shall execute (as provided in Section 2.03 hereof) and the Paying Agent shall authenticate 
and deliver a new Bond or Bonds of the same Series and maturity, for a like aggregate principal 
amount and bearing the same rate of interest, if any.  The Paying Agent shall require the payment by 
the Owner requesting any such transfer of any tax or other governmental charge required to be paid 
with respect to such transfer.  

No transfer of Bonds shall be required to be made by the Paying Agent during the period 
from the date on which notice of redemption is given to and including the specified Redemption Date 
or, with respect to any Bonds that bear current interest, from any Record Date to the following Bond 
Payment Date. 

Section 2.06 Exchange of Bonds.  Bonds may be exchanged at the designated office of the 
Paying Agent, for a like aggregate principal amount of Bonds of other authorized denominations of 
the same Series, maturity and interest rate, if any.  The Paying Agent shall require the payment by the 
Owner requesting such exchange of any tax or other governmental charge required to be paid with 
respect to such exchange.  No exchange of Bonds shall be required to be made by the Paying Agent 
from the date on which notice of redemption is given to and including the specified Redemption 
Date, or for Bonds that bear current interest, during the period from any Record Date to and 
including the following Bond Payment Date. 

Section 2.07 Bond Register.  (a)  The Paying Agent will keep or cause to be kept, at its 
Principal Corporate Trust Office, sufficient books for the registration and transfer of the Bonds, 
which shall at all times be open to inspection by the District, and, upon presentation for such 
purpose, the Paying Agent shall, under such reasonable regulations as it may prescribe, register or 
transfer or cause to be registered or transferred, on said books, Bonds as hereinbefore provided. 
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(b) The Paying Agent shall assign each Bond authenticated and registered by it a 
distinctive letter or number, or letter and number. 

Section 2.08 Mutilated, Destroyed, Stolen or Lost Bonds.  In case any Bond shall become 
mutilated, or shall be believed by the County or the Paying Agent to have been destroyed, stolen or 
lost, upon proof of ownership satisfactory to the Paying Agent, and upon the surrender of such 
mutilated Bond at the Principal Corporate Trust Office or upon the receipt of evidence satisfactory to 
the Paying Agent of such destruction, theft or loss, and upon receipt also of indemnity satisfactory to 
the County and the Paying Agent, and upon payment by the Owner of all expenses incurred by the 
County and the Paying Agent, the County shall execute and the Paying Agent shall authenticate and 
deliver at said office a new Bond or Bonds of the same maturity and for the same aggregate principal 
amount, of like tenor and date, bearing the same number or numbers, with such notations as the 
Paying Agent shall determine, in exchange and substitution for and upon cancellation of the 
mutilated Bond, or in lieu of and in substitution for the Bond so destroyed, stolen or lost. 

If any such destroyed, stolen or lost Bond shall have matured or shall have been called for 
redemption, payment of the amount due thereon may be made by the County or the Paying Agent 
upon receipt of like proof, indemnity and payment of expenses. 

Any such duplicate Bonds issued pursuant to this section shall be entitled to equal and 
proportionate benefits with all other Bonds issued hereunder.  The County and the Paying Agent 
shall not be required to treat both the original Bond and any duplicate Bond as being Outstanding for 
the purpose of determining the principal amount of Bonds which may be issued hereunder or for the 
purpose of determining any percentage of Bonds Outstanding hereunder, but both the original and 
duplicate Bond shall be treated as one and the same. 

Section 2.09 Temporary Bonds.  Until definitive Bonds shall be prepared, the County may 
cause to be executed and delivered in lieu of such definitive Bonds and subject to the same 
provisions, limitations and conditions as are applicable in the case of definitive Bonds, one or more 
temporary typed, printed, lithographed or engraved Bonds in fully registered form, as may be 
authorized by the County, substantially of the same tenor and, until exchange for definitive Bonds, 
entitled and subject to the same benefits and provisions of the County Resolution and this Agreement 
as definitive Bonds.  If the County issues temporary Bonds it will execute and furnish definitive 
Bonds without unnecessary delay and thereupon the temporary Bonds shall be surrendered to the 
Paying Agent at the Principal Corporate Trust Office, without expense to the Owner in exchange for 
such definitive Bonds.  All temporary Bonds so surrendered shall be cancelled by the Paying Agent 
and shall not be reissued. 

ARTICLE III 
 

ISSUANCE OF BONDS 

Section 3.01 Delivery of Bonds.  The Paying Agent is hereby authorized to authenticate 
and deliver each Series of Bonds, including the Series D-1 Bonds, to or upon the Written Request of 
the County. 

Section 3.02 Application of Proceeds of Sale of the Bonds.  (a) Upon the receipt from the 
initial purchaser of the Series D-1 Bonds by the County of the purchase price of the Series D-1 
Bonds ($__________) the Paying Agent shall authenticate and deliver the Series D-1 Bonds Tax 
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Credit Certificates attached thereto as Exhibit A, to the purchaser thereof and the Treasurer shall 
deposit said amount to the Building Fund established pursuant to the County Resolution. 

(b) Upon the delivery of any other Series of Bonds, the proceeds of the sale of such 
Series of Bonds shall be applied as set forth in the Supplemental Agreement establishing the terms 
and provisions of such Series of Bonds. 

Section 3.03 Issuance of Additional Series of Bonds.  (a)  The District may from time to 
time authorize and the County may issue and sell one or more additional Series of Bonds pursuant to 
the Authorization and the Tax Credit Program.  Whenever the District shall determine to issue an 
additional Series of Bonds, the District and the County shall authorize the execution of a 
Supplemental Agreement specifying the principal amount, and prescribing the forms of Bonds of 
such Series and providing the Series designation, terms, conditions, distinctive designation, 
denominations, methods of numbering, date, maturity date or dates, interest rate or rates (or the 
manner of determining the same), redemption provisions and place or places of payment of principal 
or redemption premium, if any, of and interest on such Bonds, and any other provisions respecting 
the Bonds of such Series. 

(b) Before such additional Series of Bonds shall be issued and delivered, the District and 
the County shall file the following documents with the Paying Agent (upon which documents the 
Paying Agent may conclusively rely in determining whether the conditions precedent to the issuance 
of such Series of Bonds have been satisfied):  (i) an executed copy of the Supplemental Agreement 
authorizing such Series, and (ii) an Opinion of Bond Counsel to the effect that the execution of the 
Supplemental Agreement has been duly authorized by the District and the County in accordance with 
this Agreement; that such Series of Bonds, when duly executed by the District and authenticated and 
delivered by the Paying Agent, will be valid and binding obligations of the District; that the issuance 
and delivery of such additional Series of Bonds will not, in and of itself, cause any Bonds 
outstanding not to be Qualified School Construction Bonds under Section 54A of the Code; and that 
upon the delivery of such Series the aggregate principal amount of Bonds then outstanding will not 
exceed the amount permitted by the Authorization. 

ARTICLE IV 
 

REDEMPTION 

Section 4.01 Terms of Redemption of the Series D-1 Bonds and the Series D-1 Bonds Tax 
Credit Certificates.  (a)  No Optional or Mandatory Sinking Fund Redemption.  The Series D-1 
Bonds shall not be subject to optional or mandatory sinking fund redemption prior to their stated 
maturity date. 

(b) Extraordinary Mandatory Redemption from Unexpended Proceeds of the Bonds.  The 
Series D-1 Bonds shall be subject to extraordinary mandatory redemption, in whole or in part, on 
______________ 15, 20__, or, in the event of an extension negotiated with the Internal Revenue 
Service, on a Tax Credit Allowance Date that occurs on or before ______________ 15, 20__, in 
Authorized Denominations, at a redemption price equal to the principal amount of the Series D-1 
Bonds called for redemption, in an amount equal to the unexpended proceeds of the sale of the Bonds 
held by the District, but only to the extent that the District fails to expend all of the proceeds of the 
Series D-1 Bonds within three years of issuance thereof and no extension of the period for 
expenditure has been granted by the Internal Revenue Service. 
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In the event that the ownership of the Series D-1 Bonds Tax Credit Certificates has been 
separated from the ownership of the Series D-1 Bonds and registered separately pursuant to 
Article VI hereof, the Series D-1 Bonds Tax Credit Certificates related to the redeemed Series D-1 
Bonds shall be called for redemption in the same manner as the Series D-1 Bonds pursuant to this 
subsection (b), and the redemption price pursuant to this subsection (b) shall be allocated to the 
Series D-1 Bonds Principal Components and the Series D-1 Bonds Tax Credit Certificates in the 
proportions and values set forth in the redemption value tables attached as Schedule I to the 
Series D-1 Bonds in Appendix A to this Agreement. 

(c) Extraordinary Mandatory Redemption Upon a Determination of Loss of Qualified 
School Construction Bond Status.  Upon a Determination of Loss of Qualified School Construction 
Bond Status, the Series D-1 Bonds shall be subject to extraordinary mandatory redemption prior to 
their fixed maturity date, in whole, on the date designated by the District, which date shall be a date 
on or prior to the [January 15] following the next succeeding __________________ after such 
Determination of Loss of Qualified School Construction Bond Status, at a redemption price equal to 
(i) the principal amount of the Series D-1 Bonds called for redemption, plus (ii) the Redemption 
Premium, plus (iii) accrued interest on the principal amount of the Series D-1 Bonds called for 
redemption (calculated at the Tax Credit Rate) from the Tax Credit Allowance Date immediately 
preceding the Redemption Date to the date of redemption. 

In the event that the ownership of the Series D-1 Bonds Tax Credit Certificates has been 
separated from the ownership of the Series D-1 Bonds and registered separately pursuant to 
Article VI hereof, the Series D-1 Bonds Tax Credit Certificates related to the redeemed Series D-1 
Bonds shall be called for redemption in the same manner as the Series D-1 Bonds pursuant to this 
subsection (c), and the redemption price pursuant to this subsection (c) shall be allocated to the 
Series D-1 Bonds Principal Components and the Series D-1 Bonds Tax Credit Certificates in the 
proportions set forth in the redemption value tables attached as Schedule I to the Series D-1 Bonds in 
Appendix A to this Agreement. 

In addition, in the event that any Tax Credits recognized prior to the Redemption Date are 
determined to be ineligible as Tax Credits as a result of the Determination of Loss of Qualified 
School Construction Bond Status, the redemption price shall include an additional amount payable to 
the owners, as of the applicable Tax Credit Allowance Dates, of the Tax Credit Certificates for such 
Tax Credits equal to the amount of such Tax Credits, plus interest thereon from the applicable Tax 
Credit Allowance Date to the date of redemption, at a rate equal to the large corporate underpayment 
rate determined from time to time by the Internal Revenue Service. 

(d) Notice of Redemption.  Notice of redemption of any Bonds shall be given by the 
Paying Agent upon the written request of the County.  Notice of any redemption of Bonds shall be 
mailed postage prepaid, not less than thirty (30) nor more than sixty (60) days prior to the redemption 
date (i) by first class mail to the respective Owners thereof and of any related Tax Credit Certificates 
at the addresses appearing on the bond registration books described in Sections 2.07 and 6.06, and 
(ii) as may be further required in accordance with the applicable Disclosure Dissemination Agent 
Agreement. 

Each notice of redemption shall contain all of the following information: 

(i) the date of such notice; 
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(ii) the name of the Bonds and the date of issue of the Bonds; 

(iii) the redemption date; 

(iv) the redemption price, if available; 

(v) the dates of maturity of the Bonds to be redeemed; 

(vi) (if less than all of the Bonds of any maturity are to be redeemed) the distinctive 
numbers of the Bonds of each maturity to be redeemed; 

(vii) (in the case of Bonds redeemed in part only) the respective portions of the principal 
amount of the Bonds of each maturity to be redeemed; 

(viii) the CUSIP number, if any, of each maturity of Bonds, or if separated, Principal 
Components and Tax Credit Certificates, to be redeemed; 

(ix) a statement that such Bonds or, if separated, Principal Components and Tax Credit 
Certificates, must be surrendered by the Owners at the Principal Corporate Trust 
Office of the Paying Agent, or at such other place or places designated by the Paying 
Agent; and 

(x) notice that further interest on such Bonds, if any, will not accrue after the designated 
redemption date. 

Such redemption notices may state that no representation is made as to the accuracy or 
correctness of the CUSIP numbers provided therein or on the Bonds or the Tax Credit Certificates. 

(e) Effect of Notice.  A certificate of the Paying Agent or the County that notice of call 
and redemption has been given to Owners and as may be further required in the applicable 
Disclosure Dissemination Agent Agreement as herein provided shall be conclusive as against all 
parties.  The actual receipt by the Owner of any Bond or Tax Credit Certificate or any other party of 
notice of redemption shall not be a condition precedent to redemption, and failure to receive such 
notice, or any defect in the notice given, shall not affect the validity of the proceedings for the 
redemption of such Bonds or the cessation of interest, if any, on the date fixed for redemption. 

When notice of redemption has been given substantially as provided for herein, and when the 
redemption price of the Bonds called for redemption is set aside for the purpose as described in 
subsection (g) of this Section, the Bonds designated for redemption shall become due and payable on 
the specified redemption date and interest, if any, shall cease to accrue thereon as of the redemption 
date, and upon presentation and surrender of such Bonds or, if separated, Principal Components and 
Tax Credit Certificates, at the place specified in the notice of redemption, such Bonds or, if 
separated, Principal Components and Tax Credit Certificates, shall be redeemed and paid at the 
redemption price thereof out of the money provided therefor.  The Owners of such Bonds so called 
for redemption after such redemption date shall look for the payment of such Bonds and the 
redemption premium thereon, if any, only to the Debt Service Fund or the escrow fund established 
for such purpose.  All Bonds redeemed shall be cancelled forthwith by the Paying Agent and shall 
not be reissued. 
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(f) Right to Rescind Notice.  Upon oral or written notice from the District that the 
District has cured the conditions that caused the Bonds to be subject to extraordinary mandatory 
redemption, the County may rescind any extraordinary mandatory redemption and notice thereof on 
any date prior to the date fixed for redemption by causing written notice of the rescission to be given 
to the Owners of the Bonds and Tax Credit Certificates so called for redemption, with a copy to the 
Paying Agent.  Notice of rescission of redemption shall be given in the same manner in which notice 
of redemption was originally given.  The actual receipt by the owner of any Bond or Tax Credit 
Certificate of notice of such rescission shall not be a condition precedent to rescission, and failure to 
receive such notice or any defect in such notice shall not affect the validity of the rescission. 

(g) Funds for Redemption.  Prior to or on the redemption date of any Bonds there shall 
be available in the Debt Service Fund of the District, or held in trust for such purpose as provided by 
law, monies for the purpose and sufficient to redeem, at the premiums payable as in this Agreement 
provided, the Bonds designated in said notice of redemption.  Such monies so set aside in the Debt 
Service Fund or in the escrow fund established for such purpose shall be applied on or after the 
redemption date solely for payment of principal of and premium, if any, on the Bonds to be redeemed 
upon presentation and surrender of such Bonds, provided that all monies in the Debt Service Fund of 
the District shall be used for the purposes established and permitted by law.  Any interest due on or 
prior to the redemption date shall be paid from the Debt Service Fund of the District, unless 
otherwise provided for to be paid from an escrow fund established for such purpose.  If, after all of 
the Bonds of a Series have been redeemed and cancelled or paid and cancelled, there are monies 
remaining in the Debt Service Fund of the District or otherwise held in trust for the payment of 
redemption price of the Bonds of such Series, said monies shall be held in or returned or transferred 
to the Debt Service Fund of the District for payment of any outstanding Bonds of the District payable 
from said fund; provided, however, that if said monies are part of the proceeds of refunding bonds of 
the District, said monies shall be transferred to the fund created for the payment of principal of and 
interest on such bonds.  If no such refunding bonds of the District are at such time outstanding, said 
monies shall be transferred to the general fund of the District as provided and permitted by law. 

(h) Selection of Bonds for Redemption.  The Paying Agent shall effect each mandatory 
redemption of the Bonds by redeeming pro rata from each registered Owner of a Bond to be 
redeemed, an amount of such Bonds determined by multiplying the principal amount of the Bonds to 
be redeemed on the applicable redemption date by a fraction, the numerator of which is the principal 
amount of the Bonds owned by such registered Owner and the denominator of which is the principal 
amount of the Bonds outstanding immediately prior to such date of redemption, and then rounding 
the product down to the next lower integral multiple of [$40,000].  The Paying Agent will apply, to 
the extent possible, any remaining amount of proceeds to redeem such Bonds in Authorized 
Denominations and will select, by lot, the units to be redeemed from all such registered Owners, 
which selection shall be conclusive.  Redemption by lot shall be in such manner as the Paying Agent 
shall determine; provided, however, that the portion of any Bond to be redeemed shall be in 
Authorized Denominations and all Bonds to remain Outstanding after any redemption in part shall be 
in Authorized Denominations.  The Tax Credit Certificates related to the Bonds called for 
redemption shall also be called for redemption. 

(i) No Defeasance of Bonds.  The Bonds shall not be subject to defeasance, and the 
District and the County may not pay or discharge all or any portion of the Bonds prior to their stated 
maturity dates, except pursuant to the extraordinary mandatory redemption provisions of Article IV 
hereof. 
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ARTICLE V 
 

PAYMENT OF BONDS 

Section 5.01 Establishment and Maintenance of Debt Service Fund.  The Treasurer shall 
establish and maintain a separate fund herein referred to as the “West Contra Costa Unified School 
District General Obligation Bonds, Election of 2005 Debt Service Fund” or the “Debt Service Fund.”  
All taxes levied to pay Bonds shall be deposited in the Debt Service Fund as required by law.  On or 
prior to the Business Day preceding the date any payment is due in respect of the Bonds, the County 
will transfer such monies as shall be lawfully available for the payment of the Bonds to the Paying 
Agent for deposit in the Bond Payment Fund in an amount sufficient to pay the principal of, interest, 
if any, and premium, if any, on all Bonds outstanding coming due on such payment date. 

Section 5.02 Establishment and Application of Bond Payment Fund.  The Paying Agent 
shall establish, maintain and hold in trust a separate fund designated as the “West Contra Costa 
Unified School District Qualified School Construction Bonds Bond Payment Fund” (the “Bond 
Payment Fund”).  All amounts in the Bond Payment Fund shall be used and withdrawn by the Paying 
Agent solely for the purpose of paying principal of, interest, if any, and premium, if any, on the 
Bonds as it shall become due and payable.  On or prior to the Business Day preceding the date any 
payment is due in respect of the Bonds, the County will cause such monies as shall be lawfully 
available for the payment of the Bonds to be transferred to the Paying Agent for deposit in the Bond 
Payment Fund sufficient to pay the principal of, interest, if any, and premium, if any, on all Bonds 
outstanding coming due on such payment date.  In the event that the Paying Agent shall fail to 
receive an amount sufficient to equal the amount required to be deposited pursuant to this Section 
5.02 by the close of business on the Business Day preceding a scheduled Bond Payment Date or 
Principal Payment Date, the Paying Agent shall promptly notify the County in writing of the amount 
of such insufficiency by fax or other electronic means of communication acceptable to the County, 
receipt of which by the County shall be confirmed by the Paying Agent.  On the Business Day after 
each Bond Payment Date and Principal Payment Date, the Paying Agent shall transfer all amounts 
remaining in the Bond Payment Fund to the County.  When and as paid in full, and following 
surrender thereof to the Paying Agent, all Bonds shall be cancelled by the Paying Agent, and 
thereafter they shall be destroyed. 

Section 5.03 Rebate Fund.  (a)  Establishment.  The Paying Agent shall establish a separate 
fund for a Series of Bonds designated the Rebate Fund.  Absent an Opinion of Counsel that the status 
of a Series of Bonds as qualified tax credit bonds under section 54A of the Code will not be 
adversely affected, the District shall cause to be deposited in the Rebate Fund such amounts as are 
required to be deposited therein pursuant to this Section and the Tax Certificate.  All money at any 
time deposited in the Rebate Fund shall be held by the Paying Agent in trust for payment of the 
United States Treasury.  All amounts on deposit in the Rebate Fund for a Series of Bonds shall be 
governed by this Section and the Tax Certificate for a Series of Bonds, unless and to the extent that 
the District delivers to the Paying Agent an Opinion of Counsel that the status of a Series of Bonds as 
qualified tax credit bonds under section 54A of the Code will not be adversely affected if such 
requirements are not satisfied.  The Paying Agent shall be deemed conclusively to have complied 
with Provisions of this Section and the Tax Certificate if the Paying Agent follows the directions of 
the District and the Paying Agent shall have no independent responsibility to or liability resulting 
from failure of the Paying Agent to enforce compliance by the District with the Tax Certificate or the 
provisions of this Section. 
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(i)  Annual Computation.  Within 55 days of the end of each Bond Year (as such term is 
defined in the Tax Certificate, the District shall calculate or cause to be calculated the amout of 
rebatable arbitrage, in accordance with Section 148(f)(2) of the Code and Section 1.148-3 of the 
Treasury Regulations (taking into account any applicable exceptions with respect to the computation 
of the rebatable arbitrage, described, if applicable, in the Tax Certificate (e.g., the temporary 
investments exceptions of Section 148(f)4)(B) and the construction expenditures exception of 
Section 148(f)(4)(c)(vii) of the Code (the 1 ½ % penalty), for this purpose treating the last day of the 
applicable Bond  Year as a computation date, within the meaning of Section 1.148 -1(b) of the 
Treasury Regulations (the “Rebatable Arbitrage”).  The District shall obtain expert advice as to the 
amount of the Rebatable Arbitrage to comply with this Section. 

(ii)  Annual Transfer.  Within 55 days of the end of each Bond Year, upon the written 
Request of the District, an amount shall be deposited to the Rebate Fund by the Paying Agent from 
any Revenues legally available for such purpose (as specified by the District in the aforesaid written 
Request), if and to the extent required so that the balance in the Rebate Fund shall equal the amount 
of the Rebatable Arbitrage so calculated in accordance with (i) of this subsection (a).  In the event 
that immediately following the transfer required by the previous sentence, the amount then on deposit 
to the credit of the Rebate Fund exceeds the amount required to be on deposit therein,  upon written 
Request of the District, the Paying Agent shall withdraw the excess from the Rebate Fund and then 
transfer the excess to the District. 

(iii)  Payment to the Treasury.  The Paying Agent shall pay, as directed by Request of the 
District to the United States Treasury, out of amounts in the Rebate Fund: 

 (A)  Not later than 60 days after the end of: (X) the fifth Bond Year; and (Y) each 
applicable fifth Bond Year thereafter, an amount equal to at least 90% of the Rebatable Arbitrage 
calculated as of the end of such Bond Year; and 

 (B) Not later than 60 days after the payment of all of a Series of Bonds, in amount 
equal to 100% of the Rebatable Arbitrage calculated as of the end of such applicable Bond Year, and 
any income attributable to the Rebatable Arbitrage, computed in accordance with Section 148(f) of 
the Code and Section 1.148-3 of the Treasury Regulations. 

 In the event that, prior to the time of any payment required to be made from the 
Rebate Fund, the amount in the Rebate Fund is not sufficient to make such payment when such 
payment is due, the District shall calculate or cause to be calculated the amount of such deficiency 
and deposit an amount received form any legally available source equal to such deficiency prior to 
the4 time such payment is due.  Each payment required to be made pursuant to this subsection (a) 
shall be made to the Internal Revenue Service Center, Ogden, Utah 84201 on or before the date on 
which such payment is due, and shall be accompanied by the Internal Revenue Service Form 8028-T, 
or shall be made in such other manner as provided under the Code. 

(b)  Disposition of Unexpended Funds.  Any funds remaining in the Rebate Fund after redemption 
and payment of a Series of Bonds and any payments described in subsection (a) above being made 
may be withdrawn by the District and utilized in any manner by the District. 

(c)  Survival of Defeasance.  Notwithstanding anything in this Section to the contrary, the obligation 
to comply with the requirements of this Section shall survive the defeasance or payment in full of a 
Series of Bonds. 
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ARTICLE VI 
 

STRIPPING OF THE TAX CREDITS 

Section 6.01 Tax Credit Stripping Permitted; Date; Denominations.  (a)  The District and 
the County have caused the Bonds to be issued in a form that permits the separation, under the Tax 
Credit Program, of the ownership of the Bonds from the entitlement of the Owner thereof to the 
related Tax Credits.  At any time, the Owner of a Bond may, by written request to the Paying Agent 
in the form attached hereto as Appendix B, direct the Paying Agent to authenticate and deliver the 
Tax Credit Certificates separated from such Bond and endorse and renumber the Principal 
Component of such Bond. 

(b) Upon the receipt of a request pursuant to Section 6.01 hereof, the Paying Agent shall 
(i) authenticate and deliver to the Owner so requesting, Series D-1 Bond Tax Credit Certificates in 
accordance with Section 6.02, in a notional amount equal to the principal amount of the related 
Series D-1 Bond, and (ii) contemporaneously with the delivery thereof, the Paying Agent shall (x) 
evidence the Principal Component by executing the legend, entitled “Principal Strip Legend,” that 
appears on the Paying Agent’s authentication page for such related Series D-1 Bond and (y) assign a 
new identification number to the Principal Component of such Series D-1 Bond that is distinct from 
the identification number for the original combined Series D-1 Bond.  The Series D-1 Bonds Tax 
Credit Certificates shall be dated the date of the Series D-1 Bonds and shall represent an amount of 
Tax Credits based upon the notional amount and the applicable rate set forth therein.   

(c) The Series D-1 Bonds Tax Credit Certificates shall be executed and delivered as fully 
registered Tax Credit Certificates, in notional amounts corresponding to Authorized Denominations, 
in an aggregate notional amount equal to the principal amount of the related Series D-1 Bonds.   

Section 6.02 Form and Registration of Series D-1 Bonds Tax Credit Certificates.  (a)  The 
Series D-1 Bonds Tax Credit Certificates, the Paying Agent’s certificate of authentication and 
registration, and the form of assignment to appear thereon shall be in substantially the form attached 
as Exhibit A of the Form of Tax Credit Bond in Appendix A of this Agreement, with necessary or 
appropriate variations, omissions and insertions as permitted or required by this Agreement.  The 
Series D-1 Bonds Tax Credit Certificates shall be numbered in consecutive numerical order from 
TC-1 upwards. 

(b) The Series D-1 Bonds Tax Credit Certificates, when executed and delivered, shall be 
Book-Entry Tax Credit Certificates, registered in the name of “Cede & Co.,” as nominee of The 
Depository Trust Company, New York, New York, and shall be delivered initially upon exchange of 
the related Series D-1 Bond and thereafter be exchanged for one Tax Credit Certificate for each Tax 
Credit Allowance Date for the related Series D-1 Bonds, in the notional amount set forth in Section 
6.01.  The Depository Trust Company is hereby appointed depository for the Book-Entry Tax Credit 
Certificates and registered ownership of the Book-Entry Tax Credit Certificates may not thereafter be 
transferred except as provided in Sections 6.04 and 6.05 hereof. 

Section 6.03 Execution and Authentication of Tax Credit Certificates.  The Series D-1 
Bonds Tax Credit Certificates shall be signed by the manual or facsimile signatures of the Chairman 
and of the Treasurer.  The Series D-1 Bonds Tax Credit Certificates shall be authenticated by a 
manual signature of a duly authorized signatory of the Paying Agent. 
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Only such of the Series D-1 Bonds Tax Credit Certificates as shall bear thereon a certificate 
of authentication and registration in the form given in Exhibit A of the Form of Tax Credit Bond in 
Appendix A of this Agreement, executed by the Paying Agent, shall be valid or obligatory for any 
purpose or entitled to the benefits of this Agreement, and such certificate of the Paying Agent shall 
be conclusive evidence that the Series D-1 Bonds Tax Credit Certificates so authenticated have been 
duly authenticated and delivered hereunder and are entitled to the benefits of this Agreement. 

Section 6.04 Book-Entry System for Tax Credit Certificates.  (a)  Unless otherwise 
provided in a Supplemental Agreement establishing the terms and provisions of Tax Credit 
Certificates related to a Series of Bonds, the Tax Credit Certificates shall be initially executed and 
delivered and registered as provided in Section 6.02(b) hereof.  Registered ownership of the Tax 
Credit Certificates, or any portion thereof, may not thereafter be transferred except: 

(i) To any successor of Cede & Co., as nominee of The Depository Trust 
Company, or its nominee, or to any substitute depository designated pursuant to clause (ii) of 
this section (a “substitute depository”); provided, that any successor of Cede & Co., as 
nominee of The Depository Trust Company or substitute depository, shall be qualified under 
any applicable laws to provide the services proposed to be provided by it; 

(ii) To any substitute depository not objected to by the District, upon (1) the 
resignation of The Depository Trust Company or its successor (or any substitute depository 
or its successor) from its functions as depository, or (2) a determination by the District to 
substitute another depository for The Depository Trust Company (or its successor) because 
The Depository Trust Company or its successor (or any substitute depository or its successor) 
is no longer able to carry out its functions as depository; provided, that any such substitute 
depository shall be qualified under any applicable laws to provide the services proposed to be 
provided by it; or 

(iii) To any person as provided below, upon (1) the resignation of The Depository 
Trust Company or its successor (or substitute depository or its successor) from its functions 
as depository, or (2) a determination by the District to remove The Depository Trust 
Company or its successor (or any substitute depository or its successor) from its functions as 
depository. 

(b) In the case of any transfer pursuant to clause (i) or clause (ii) of subsection (a) hereof, 
upon receipt of the Tax Credit Certificates related to outstanding Bonds by the Paying Agent, 
together with a Written Request, a new Tax Credit Certificate for the same related Series of Bonds 
and maturity shall be executed and delivered pursuant to the procedures described in the third 
paragraph of Section 6.05 hereof in the aggregate principal amount of the Bonds then outstanding, 
registered in the name of such successor or such substitute depository, or their nominees, as the case 
may be, all as specified in such Written Request.  In the case of any transfer pursuant to clause (iii) of 
subsection (a) hereof, upon receipt of the Tax Credit Certificates related to outstanding Bonds by the 
Paying Agent together with a Written Request, new Tax Credit Certificates related to such Bonds 
shall be executed and delivered in such denominations numbered in the manner determined by the 
Paying Agent and registered in the names of such persons as are requested in such Written Request, 
subject to the limitations of Section 6.01 and the receipt of such a Written Request, and thereafter, 
the Tax Credit Certificates related to such Bonds shall be transferred pursuant to the provisions set 
forth in Section 6.05 of this Agreement; provided, that the Paying Agent shall not be required to 
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deliver such new Tax Credit Certificates related to such Bonds within a period of fewer than sixty 
(60) days. 

(c) The County, the District and the Paying Agent shall be entitled to treat the person in 
whose name any Tax Credit Certificate is registered as the Owner thereof, notwithstanding any 
notice to the contrary received by the Paying Agent, the District or the County, and the County, the 
District and the Paying Agent shall have no responsibility for communicating with, notifying, or 
otherwise dealing with any beneficial owners of the Tax Credit Certificates.  Neither the County, the 
District nor the Paying Agent shall have any responsibility or obligation, legal or otherwise, to the 
beneficial owners or to any other party including The Depository Trust Company or its successor (or 
substitute depository or its successor), except as the owner of any Tax Credit Certificates. 

(d) So long as the Tax Credit Certificates are registered in the name of Cede & Co. or its 
registered assigns, the County, the District and the Paying Agent shall cooperate with Cede & Co., as 
sole holder, or its registered assigns, in effecting payment of the redemption price, if any, of the Tax 
Credit Certificates by arranging for payment in such manner that funds for such payments are 
properly identified and are made immediately available (e.g., by wire transfer) on the date they are 
due. 

(e) So long as the Tax Credit Certificates are registered in the name of Cede & Co. or its 
registered assigns, the Paying Agent shall provide notice to the Depository of the expiration of each 
Tax Credit Certificate, not less than forty-five (45) days prior to the Tax Credit Allowance Date for 
such Tax Credit Certificate, in the form included as Appendix C hereto. 

Section 6.05 Transfer of Tax Credit Certificates that are not Book-Entry Tax Credit 
Certificates, or upon Termination of Book-Entry System.  In the event that at any time the Tax Credit 
Certificates shall not be registered in the name of Cede & Co., either upon their original execution 
and authentication or as a result of the operation of Section 6.04 hereof, then the procedures 
contained in this Section 6.05 shall apply. 

Any Tax Credit Certificate may, in accordance with its terms, be transferred upon the books 
required to be kept pursuant to the provisions of Section 6.07 hereof by the person in whose name it 
is registered, in person or by the duly authorized attorney of such person, upon surrender of such Tax 
Credit Certificate to the Paying Agent for cancellation, accompanied by delivery of a duly executed 
written instrument of transfer in a form approved by the Paying Agent. 

Whenever any Tax Credit Certificate or Tax Credit Certificates shall be surrendered for 
transfer, the designated District and County officials shall execute (as provided in Section 6.03 
hereof) and the Paying Agent shall authenticate and deliver a new Tax Credit Certificate or Tax 
Credit Certificates for the same related Series of Bonds and maturity, and for a like aggregate 
notional amount.  The Paying Agent shall require the payment by the Owner requesting any such 
transfer of any tax or other governmental charge required to be paid with respect to such transfer. 

No transfer of Tax Credit Certificates shall be required to be made by the Paying Agent from 
the date on which notice of redemption is given for the related Series of Bonds to and including the 
specified Redemption Date or, with respect to a related Series of Bonds that bears current interest, 
during the period from any Record Date to the following Bond Payment Date. 
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Section 6.06 Exchange of Tax Credit Certificates.  Tax Credit Certificates may be 
exchanged at the designated office of the Paying Agent, for a like aggregate notional amount of Tax 
Credit Certificates of other authorized denominations of the same related Series of Bonds, maturity 
and interest rate, if any.  The Paying Agent shall require the payment by the Owner requesting such 
exchange of any tax or other governmental charge required to be paid with respect to such exchange.  
If the related Bonds bear current interest, no exchange of Tax Credit Certificates shall be required to 
be made by the Paying Agent during the period from any Record Date to and including the following 
Bond Payment Date or, regardless of the interest borne by such Bonds, from the date on which notice 
of redemption is given to and including the specified Redemption Date. 

Section 6.07 Tax Credit Certificate Register.  (a)  The Paying Agent will keep or cause to 
be kept, at its Principal Corporate Trust Office, sufficient books for the registration and transfer of 
the Tax Credit Certificates, which shall at all times be open to inspection by the District and the 
County, and, upon presentation for such purpose, the Paying Agent shall, under such reasonable 
regulations as it may prescribe, register or transfer or cause to be registered or transferred, on said 
books, Tax Credit Certificates as hereinbefore provided. 

(b) The District shall assign each Tax Credit Certificate authenticated and registered by it 
a distinctive letter or number, or letter and number. 

Section 6.08 Mutilated, Destroyed, Stolen or Lost Tax Credit Certificates.  In case any Tax 
Credit Certificate shall become mutilated, or shall be believed by the District, the County or the 
Paying Agent to have been destroyed, stolen or lost, upon proof of ownership satisfactory to the 
Paying Agent, and upon the surrender of such mutilated Tax Credit Certificate at the Principal 
Corporate Trust Office or upon the receipt of evidence satisfactory to the Paying Agent of such 
destruction, theft or loss, and upon receipt also of indemnity satisfactory to the District, the County 
and the Paying Agent, and upon payment by the Owner of all expenses incurred by the District, the 
County and the Paying Agent, the District and the County shall execute and the Paying Agent shall 
authenticate and deliver at said office a new Tax Credit Certificate or Tax Credit Certificates of the 
same maturity and for the same notional amount, of like tenor and date, bearing the same number or 
numbers, with such notations as the Paying Agent shall determine, in exchange and substitution for 
and upon cancellation of the mutilated Tax Credit Certificate, or in lieu of and in substitution for the 
Tax Credit Certificate so destroyed, stolen or lost. 

If any such destroyed, stolen or lost Tax Credit Certificate shall have been called for 
redemption, payment of the amount due thereon may be made by the County or the Paying Agent 
upon receipt of like proof, indemnity and payment of expenses. 

Any duplicate Tax Credit Certificates issued pursuant to this Section shall be entitled to equal 
and proportionate benefits with all other Tax Credit Certificates issued hereunder.  The District, the 
County and the Paying Agent shall not be required to treat both the original Tax Credit Certificate 
and any duplicate Tax Credit Certificate as being Outstanding for the purpose of determining any 
percentage of Tax Credit Certificates Outstanding hereunder, but both the original and duplicate Tax 
Credit Certificate shall be treated as one and the same. 

Section 6.09 Temporary Tax Credit Certificates.  Until definitive Tax Credit Certificates 
shall be prepared, the District and the County may cause to be executed and delivered in lieu of such 
definitive Tax Credit Certificates and subject to the same provisions, limitations and conditions as are 
applicable in the case of definitive Tax Credit Certificates, one or more temporary typed, printed, 
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lithographed or engraved Tax Credit Certificates in fully registered form, as may be authorized by 
the County, substantially of the same tenor and, until exchange for definitive Tax Credit Certificates, 
entitled and subject to the same benefits and provisions of the District Resolution, the County 
Resolution and this Agreement as definitive Tax Credit Certificates.  If the District and the County 
execute and deliver temporary Tax Credit Certificates they will execute and deliver definitive Tax 
Credit Certificates without unnecessary delay and thereupon the temporary Tax Credit Certificates 
shall be surrendered to the Paying Agent at the Principal Corporate Trust Office, without expense to 
the Owner in exchange for such definitive Tax Credit Certificates.  All temporary Tax Credit 
Certificates so surrendered shall be cancelled by the Paying Agent and shall not be redelivered. 

ARTICLE VII 
 

COVENANTS OF THE DISTRICT AND THE COUNTY 

Section 7.01 Obligation to Levy Taxes For Payment of Bonds; Sinking Fund Deposits.   

(a) The money for the payment of principal, redemption price, and interest, if any, on the 
Bonds shall be raised by ad valorem taxation without limitation as to rate or amount (except with 
respect to certain personal property which is taxable at limited rates) upon all taxable property in the 
District, and provision shall be made for the levy and collection of such taxes in the manner provided 
by law, and the County shall cause such money to be transferred to the Paying Agent for payment of 
the Bonds as provided hereunder. 

(b) The County shall, in each fiscal year set forth below, set aside from the tax levied 
pursuant to this Section 7.01(a) and the Authorization, an amount equal to that portion of the 
principal amount of the Series D-1 Bonds set forth below for deposit in a subaccount established 
within the Debt Service Fund for the accumulation of funds necessary to pay the Series D-1 Bonds at 
maturity. 

Set-Aside Date 
(__________1) 

 
Set-Aside Amount 

 $ 
  
  
  
  
  

 

Section 7.02 Validity of Bonds.  The recital contained in the Bonds that the same are 
regularly issued pursuant to all applicable laws shall be conclusive evidence of their validity and of 
compliance with the provisions of the law in their issuance. 

Section 7.03 Further Assurances.  The District and the County will promptly execute and 
deliver or cause to be executed and delivered all such other and further instruments, documents or 
assurances, and promptly do or cause to be done all such other and further things, as may be 
necessary or reasonably required in order to further and more fully vest in the Owners all rights, 
interest, powers, benefits, privileges and advantages conferred or intended to be conferred upon them 
by this Agreement. 



 

27 
DOCSSF/74918v4/022000-0001 

Section 7.04 Tax Covenants of the District.  (a)  The District shall not take any action or 
inaction, or fail to take any action, or permit any action to be taken on its behalf or cause or permit 
any circumstances within its control to arise or continue, if such action or inaction would cause the 
Bonds to not be Qualified Tax Credit Bonds under Section 54A of the Code and Qualified School 
Construction Bonds under Section 54F of the Code.  Without limiting the generality of the forgoing, 
the District shall comply with the instructions and requirements of the Tax Certificate, which is 
incorporated herein as if fully set forth herein.  This covenant shall survive payment in full or 
defeasance of the Bonds. 

(b) In the event that at any time the District is of the opinion that for purposes of this 
Section it is necessary or helpful to restrict or limit the yield on the investment of any moneys held 
by the County under the County Resolution, or held by the Paying Agent under this Agreement, the 
District shall so instruct the County or the Paying Agent, as applicable, in writing, and the County 
and the Paying Agent shall take such action as may be necessary in accordance with such 
instructions. 

(c) Notwithstanding any provisions of this Section, if the District shall provide to the 
Paying Agent an opinion of Bond Counsel that any specified action required under this Section is no 
longer required or that some further or different action is required in order for the Bonds to be 
Qualified Tax Credit Bonds under Section 54A of the Code and Qualified School Construction 
Bonds under Section 54F of the Code, the Paying Agent may conclusively rely on such opinion in 
complying with the requirements of this Section, and the covenants hereunder shall be deemed to be 
modified to that extent. 

Section 7.05 Tax Covenants of the County.  (a)  The County shall not take any action or 
inaction, or fail to take any action, or permit any action to be taken on its behalf or cause or permit 
any circumstances within its control to arise or continue, if such action or inaction would cause the 
Bonds to not be Qualified Tax Credit Bonds under Section 54A of the Code and Qualified School 
Construction Bonds under Section 54F of the Code.  Without limiting the generality of the forgoing, 
the County shall comply with the instructions and requirements of the Tax Certificate, which is 
incorporated herein as if fully set forth herein.  This covenant shall survive payment in full or 
defeasance of the Bonds. 

(b) In the event that at any time the County is of the opinion that for purposes of this 
Section it is necessary or helpful to restrict or limit the yield on the investment of any moneys held 
by the Paying Agent under this Agreement, the County shall so instruct the Paying Agent, in writing, 
and the Paying Agent shall take such action as may be necessary in accordance with such 
instructions. 

(c) Notwithstanding any provisions of this Section, if the District shall provide to the 
Paying Agent an opinion of Bond Counsel that any specified action required under this Section is no 
longer required or that some further or different action is required in order for the Bonds to be 
Qualified Tax Credit Bonds under Section 54A of the Code and Qualified School Construction 
Bonds under Section 54F of the Code, the Paying Agent may conclusively rely on such opinion in 
complying with the requirements of this Section, and the covenants hereunder shall be deemed to be 
modified to that extent. 

Section 7.06 Continuing Disclosure Covenant.  Upon the issuance of any Series of Bonds 
requiring an undertaking regarding continuing disclosure under Securities and Exchange 
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Commission Rule 15c2-12, the District hereby covenants and agrees that it will comply with and 
carry out all of the provisions of the Disclosure Dissemination Agent Agreement executed and 
delivered in connection with such Series of Bonds.  Notwithstanding any other provision of this 
Agreement, failure of the District to comply with the Disclosure Dissemination Agent Agreement 
shall not be considered an event of default hereunder; provided that any Owner or Beneficial Owner 
(as defined below) may take such actions as may be necessary and appropriate, including seeking 
mandate or specific performance by court order, to cause the District to comply with its obligations 
under this section.  For purposes of this section, “Beneficial Owner” means any person which has or 
shares the power, directly or indirectly, to make investment decisions concerning ownership of any 
Bonds (including persons holding Bonds through nominees, depositories or other intermediaries). 

ARTICLE VIII 
 

THE PAYING AGENT 

Section 8.01 Appointment; Acceptance.  The Bank of New York Mellon Trust Company, 
N.A., is hereby appointed Paying Agent and hereby accepts and agrees to perform the duties and 
obligations of the Paying Agent, registrar and transfer agent specifically imposed upon it by this 
Agreement, and no implied duties shall be read into this Agreement against the Paying Agent. 

Section 8.02 Resignation, Removal, Replacement of Paying Agent.  The Paying Agent 
may at any time resign by giving written notice to the District of such resignation, whereupon the 
District shall promptly appoint a successor Paying Agent by the resignation date.  Resignation of the 
Paying Agent will be effective forty-five (45) days after notice of the resignation is given as stated 
above or upon appointment of a successor Paying Agent, whichever first occurs.  The District may at 
any time remove the Paying Agent and any successor Paying Agent by an instrument given in 
writing.  After removal or receiving a notice of resignation of the Paying Agent, the District may 
appoint a temporary Paying Agent or temporarily assume the duties of the Paying Agent to replace 
the former Paying Agent until the District appoints a successor Paying Agent.  Any such temporary 
Paying Agent so appointed by the District shall immediately and without further act be superseded by 
the successor Paying Agent upon the appointment of and acceptance thereof by such successor. 

The Paying Agent is hereby authorized to pay or redeem the Bonds when duly presented for 
payment at maturity, or on prior redemption, and to cancel all Bonds upon payment thereof.  The 
Paying Agent shall keep accurate records of all funds administered by it and of all Bonds paid and 
discharged. 

Any Paying Agent appointed under the provisions of this Section in succession to the Paying 
Agent shall be a trust company, bank or corporation having the powers of a trust company having 
(or, if such trust company, bank or corporation is a member of a bank holding company system, the 
related bank holding company shall have) a combined capital and surplus of at least seventy-five 
million dollars ($75,000,000), in good standing and subject to supervision or examination by federal 
or state authority.  If such bank or trust company, corporation or bank holding company publishes a 
report of condition at least annually, pursuant to law or to the requirements of any supervising or 
examining authority above referred to, then for the purpose of this paragraph the combined capital 
and surplus of such bank, trust company or corporation shall be deemed to be its combined capital 
and surplus as set forth in its most recent report of condition so published.  In case at any time the 
Paying Agent shall cease to be eligible in accordance with the provisions of this paragraph, the 
Paying Agent shall resign immediately in the manner and with the effect specified in this Section. 
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Section 8.03 Accounting Records.  The Paying Agent shall keep proper books of record 
and accounts containing complete and correct entries of all transactions relating to the receipt, 
investment, disbursement, allocation and application of the moneys related to the Bonds, including 
moneys derived from or to be used to make payments on the Bonds.  Such records shall specify the 
account or fund to which each investment (or  portion thereof) held by the Paying Agent is to be 
allocated and shall set forth, in the case of each investment security, (a) its purchase price, 
(b) identifying information, including par amount, coupon rate, and payment dates, (c) the amount 
received at maturity or its sale price, as the case may be, including accrued interest, (d) the amounts 
and dates of any payments made with respect thereto, and (e) the dates of acquisition and disposition 
or maturity.  Such books of record and account shall be available for inspection by the District during 
the Paying Agent’s normal business hours and under reasonable circumstances. 

Section 8.04 Merger or Consolidation.  Any company or bank into which the Paying Agent 
may be merged or converted or with which it may be consolidated or any company or bank resulting 
from any merger, conversion or consolidation to which it shall be a party or any company or bank to 
which the Paying Agent may sell or transfer all or substantially all of its corporate trust business, 
provided such company or bank shall be eligible under Section 7.01, shall be the successor to such 
Paying Agent without the execution or filing of any paper or any further act, anything herein to the 
contrary notwithstanding. 

Section 8.05 Protection of Paying Agent.  The Paying Agent hereby agrees, provided 
sufficient immediately available funds have been provided to it for such purpose by or on behalf of 
the District, to use the funds deposited with it hereunder in the Bond Payment Fund solely for 
payment of the principal of and interest on the Bonds as the same shall become due or become 
subject to earlier redemption.  The Paying Agent shall not be responsible for:  (i) the application or 
handling by the District of any moneys transferred to or pursuant to any Request or Requisition of the 
District in accordance with the terms and conditions hereof; (ii) any error or omission by the District 
in making any computation or giving any instruction pursuant to Section 5.03 hereof, or (iii) the 
construction, operation or maintenance of the Project by the District.  The Paying Agent shall have 
no responsibility with respect to any information, statement, or recital in any official statement, 
offering memorandum or any other disclosure material prepared or distributed with respect to the 
Bonds. 

Section 8.06 Reliance on Documents, Etc. 

(a) The Paying Agent may conclusively rely, as to the truth of the statements and 
correctness of the opinions expressed therein, on certificates or opinions furnished to the Paying 
Agent by the District. 

(b) The Paying Agent shall not be liable for any error of judgment made in good faith.  
The Paying Agent shall not be liable for other than its gross negligence or willful misconduct in 
connection with any act or omission hereunder. 

(c) No provision of this Agreement shall require the Paying Agent to expend or risk its 
own funds or otherwise incur any financial liability for performance of any of its duties hereunder, or 
in the exercise of any of its rights or powers. 

(d) The Paying Agent may rely, or be protected in acting or refraining from acting, upon 
any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent, 



 

30 
DOCSSF/74918v4/022000-0001 

order, facsimile transmission, electronic mail, bond, note, security or other paper or document 
believed by it to be genuine and to have been signed or presented by the proper party or parties.  The 
Paying Agent need not examine the ownership of any Bond, but is protected in acting upon receipt of 
Bonds containing an endorsement or instruction of transfer or power of transfer which appears on its 
face to be signed by the Owner or agent of the Owner. 

(e) The Paying Agent may consult with counsel, and the advice of such counsel or any 
Opinion of Counsel shall be full authorization and protection with respect to any action taken, 
suffered or omitted by it hereunder in good faith and reliance thereon. 

(f) The Paying Agent may exercise any of the powers hereunder and perform any duties 
hereunder either directly or by or through agents or attorneys and shall not be responsible for the acts 
or omissions of such agents or attorneys appointed by it with due care. 

(g) The Paying Agent shall not be considered in breach of or in default in its obligations 
hereunder or progress in respect thereto in the event of enforced delay (“unavoidable delay”) in the 
performance of such obligations due to unforeseeable causes beyond its control and without its fault 
or negligence, including, but not limited to, Acts of God or of the public enemy or terrorists, acts of a 
government, acts of the other party, fires, floods, epidemics, quarantine restrictions, strikes, freight 
embargoes, earthquakes, explosion, mob violence, riot, inability to procure or general sabotage or 
rationing of labor, equipment, facilities, sources of energy, material or supplies in the open market, 
litigation or arbitration involving a party or others relating to zoning or other governmental action or 
inaction pertaining to the project, malicious mischief, condemnation, and unusually severe weather or 
delays of suppliers or subcontractors due to such causes or any similar event and/or occurrences 
beyond the control of the Paying Agent. 

(h) The Paying Agent shall not be bound to make any investigation into the facts or 
matters stated in any resolution, certificate, statement, instrument, opinion, report, notice, request, 
consent, entitlement order, approval or other paper or document.  Anything in this Agreement to the 
contrary notwithstanding, in no event shall the Paying Agent be liable for special, indirect, punitive 
or consequential loss or damage of any kind whatsoever (including but not limited to lost profits), 
even if the Paying Agent has been advised of the likelihood of such loss or damage and regardless of 
the form of action. 

(i) The Paying Agent agrees to accept and act upon instructions or directions pursuant to 
this Agreement sent by unsecured e-mail, facsimile transmission or other similar unsecured 
electronic methods, provided, however, that, the Paying Agent shall have received an incumbency 
certificate listing persons designated to give such instructions or directions and containing specimen 
signatures of such designated persons, which such incumbency certificate shall be amended and 
replaced whenever a person is to be added or deleted from the listing.  If the District or the County 
elects to give the Paying Agent e-mail or facsimile instructions (or instructions by a similar electronic 
method) and the Paying Agent in its discretion elects to act upon such instructions, the Paying 
Agent’s understanding of such instructions shall be deemed controlling.  The Paying Agent shall not 
be liable for any losses, costs or expenses arising directly or indirectly from the Paying Agent’s 
reliance upon and compliance with such instructions notwithstanding such instructions conflict or are 
inconsistent with a subsequent written instruction.  The District and the County agree to assume all 
risks arising out of the use of such electronic methods to submit instructions and directions to the 
Paying Agent, including without limitation the risk of the Paying Agent acting on unauthorized 
instructions, and the risk of interception and misuse by third parties. 
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Section 8.07 Recitals of District.  The recitals contained herein and in the Bonds shall be 
taken as the statements of the District, and the Paying Agent assumes no responsibility for their 
correctness. 

Section 8.08 Paying Agent May Own Bonds.  The Paying Agent, in its individual or any 
other capacity, may become the owner or pledgee of Bonds with the same rights it would have if it 
were not the Paying Agent for the Bonds. 

Section 8.09 Investment of Funds and Accounts; Money Held by Paying Agent; 
Unclaimed Monies.  All moneys in any of the funds and accounts held by the Paying Agent and 
established pursuant to this Agreement shall be invested solely in Investment Securities pursuant to a 
Written Request of the District.  All Investment Securities shall, as directed by the District in writing, 
be acquired subject to the limitations set forth in Section 6.04, the limitations as to maturities 
hereinafter in this Section set forth and such additional limitations or requirements consistent with 
the foregoing as may be established by Written Request and not inconsistent with the duties of the 
Paying Agent hereunder.  If and to the extent the Paying Agent does not receive investment 
instructions from the District with respect to the moneys in the funds and accounts held by the Paying 
Agent pursuant to this Agreement, such moneys shall be held uninvested and the Paying Agent shall 
thereupon immediately request written investment instructions from the District for such moneys.  

Moneys in the funds and accounts created hereunder shall be invested in Investment 
Securities maturing or available on demand not later than the date on which it is estimated that such 
moneys will be required by the Paying Agent. 

All interest, profits and other income received from the investment of moneys in any fund or 
account shall remain in that fund or account, unless the District shall direct that such earnings be 
transferred to the Rebate Fund.  All interest, profits and other income received from the investment 
of moneys in the Rebate Fund shall be retained in the Rebate Fund, except as provided in 
Section 6.04. 

The Paying Agent may not commingle any of the funds or accounts established pursuant to 
this Agreement, and all funds or accounts held by the Paying Agent hereunder shall be accounted for 
separately as required by this Agreement.  The Paying Agent or any of its affiliates may act as 
principal or agent in the making or disposing of any investment and, with the prior written consent of 
the District, may impose its customary charge therefor.  The Paying Agent may, upon consultation 
with the District, sell or present for redemption, any Investment Securities so purchased whenever it 
shall be necessary to provide moneys to meet any required payment, transfer, withdrawal or 
disbursement from the fund or account to which such Investment Security is credited, and the Paying 
Agent shall not be liable or responsible for any loss resulting from such investment or redemption. 

The Paying Agent shall also provide to the District, in accordance with a Written Request of 
the District, with respect to each Investment Security such documentation as is reasonably available 
to the Paying Agent and is required by the Code or other applicable law to be obtained by the District 
as evidence to establish that each investment has been acquired and disposed of on an established 
market in arm’s-length transactions at a price equal to its fair market value and with no amounts 
having been paid to reduce the yield on the investments, or shall be United States Treasury 
Obligations-State and Local Government Series as set forth in the Tax Certificate.  The District 
acknowledges that to the extent regulations of the Comptroller of the Currency or other applicable 
regulatory entity grants the District the right to receive brokerage confirmations of security 
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transactions as they occur at no additional cost, the District specifically waives receipt of such 
confirmations to the extent permitted by law.  The Paying Agent will furnish the District monthly 
cash transaction statements which include detail for all investment transactions made by the Paying 
Agent hereunder and all account balances held by the Paying Agent. 

Any money held in any fund created pursuant to this Agreement, or held by the Paying Agent 
in trust, for the payment of the principal of, redemption premium, if any, or interest on the Bonds and 
remaining unclaimed for two years (subject to applicable escheat law) after the principal of all of the 
Bonds has become due and payable (whether by maturity or upon prior redemption), during which 
period the Paying Agent shall hold such funds without liability for interest, shall be transferred and 
applied to the payment of any outstanding general obligation bonds of the District; or, if no such 
general obligation bonds of the District are at such time outstanding, said monies shall be transferred 
to the general fund of the District as provided and permitted by law. 

Section 8.10 Other Transactions.  The Paying Agent may engage in or be interested in any 
financial or other transaction with the District. 

Section 8.11 Interpleader.  The Paying Agent may seek adjudication of any adverse claim, 
demand, or controversy over its person as well as funds on deposit, in a court of competent 
jurisdiction.  The Paying Agent has the right to file an action in interpleader in any court of 
competent jurisdiction to determine the rights of any person claiming any interest herein. 

Section 8.12 Payment; Indemnification.  The District shall pay the reasonable fees and 
expenses of the Paying Agent (including reasonable fees and disbursements of its counsel and other 
agents) incurred in and about the performance of its powers and duties under this Agreement.  The 
District, to the extent permitted by law, shall indemnify the Paying Agent, its officers, directors, 
employees, and agents (“Indemnified Parties”) for, and hold them harmless against any loss, cost, 
claim, liability or expense arising out of or in connection with the Paying Agent’s acceptance or 
administration of the Paying Agent’s duties hereunder or under the Bonds (except any loss, liability 
or expense to be attributable to the Paying Agent’s gross negligence or willful misconduct), including 
without limitation the cost and expense (including its counsel fees and disbursements, including the 
allocated costs and disbursements of internal counsel) of defending itself against any claim or 
liability in connection with the exercise or performance of any of its powers or duties under this 
Agreement.  The provisions of this Section 7.10 shall survive termination of this Agreement and shall 
continue for the benefit of any Paying Agent after its resignation or removal as Paying Agent 
hereunder. 

ARTICLE IX 
 

MISCELLANEOUS 

Section 9.01 Amendment, Modification, Waiver.  This Agreement may be supplemented 
by a Supplemental Agreement to provide for issuance of an additional Series of Bonds pursuant to 
the provisions set forth in Section 3.04.  This Agreement may also be amended by a Supplemental 
Agreement executed by the parties hereto, provided, that no amendment, modification or waiver of 
any provision of this Agreement nor consent to any departure by the parties hereto shall in any event 
be effective unless the same shall be in writing and signed by such parties, and then such waiver or 
consent shall be effective only in the specific instance and for the specific purpose for which given. 
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Section 9.02 Notices.  Unless otherwise specified herein, all notices, statements, orders, 
requests or other communications hereunder by any party to another shall be in writing and shall be 
sufficiently given and served upon the other party if delivered personally or if mailed by United 
States registered or certified mail, return receipt requested, postage prepaid, or if given by fax, 
electronically, or other means of written communication and confirmed by mail: 

If to the District: West Contra Costa Unified School District 
 1108 Bissell Avenue 
 Richmond, CA  94801-3135 
 Attn:  District 
 
If to the County: Treasurer-Tax Collector  
 Contra Costa County 
 Finance Building, Ste 100 

625 Court Street 
 Martinez, CA  94553 
 
If to the Paying Agent:  The Bank of New York Mellon Trust Company, N.A. 
  
 Los Angeles, CA  
 Attn:  Corporate Trust Services 
 
If to the Depository: The Depository Trust Company 
 Electronic only: redemptionnotification@dtcc.com 
 
Section 9.03 Governing Law; Procedure in Case of Default.  This Agreement shall be 

construed and governed in accordance with the laws of the State of California.  The procedure to be 
used in case of default shall be in accordance with the laws of the State of California. 

Section 9.04 Counterparts.  This Agreement may be signed in several counterparts, each of 
which will constitute an original, but all of which shall constitute one and the same instrument. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 
executed by their officers duly authorized as of the date first written above. 

WEST CONTRA COSTA UNIFIED SCHOOL 
DISTRICT 
 
 
 
By_______________________________________ 
 Authorized Officer 
 
 
 
TREASURER-TAX COLLECTOR OF THE 
COUNTY OF CONTRA COSTA, CALIFORNIA 
 
 
 
By_______________________________________ 
 Authorized Officer 
 
 
 
THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., as Paying Agent 
 
 
 
By_______________________________________ 
 Authorized Officer 
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APPENDIX A 

[FORM OF TAX CREDIT BOND] 

Number UNITED STATES OF AMERICA Maturity Value 
R-____ STATE OF CALIFORNIA $___________ 
 COUNTY OF CONTRA COSTA  

WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT 
GENERAL OBLIGATION BONDS, ELECTION OF 2005, SERIES ____, 

QUALIFIED SCHOOL CONSTRUCTION BOND 
(TAX CREDIT BOND) 

THE WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT AND THE 
COUNTY OF CONTRA COSTA HAVE DESIGNATED THIS BOND AS 
A QUALIFIED SCHOOL CONSTRUCTION BOND WITHIN THE 
MEANING OF SECTION 54F OF THE INTERNAL REVENUE CODE OF 
1986, AS AMENDED. 

Maturity Date Tax Credit Rate Date as of CUSIP No. 
_________, ____ _____% _________, 2009 _______ 

 

Registered Owner: Cede & Co. 
Principal Sum: ____________________________________________________ DOLLARS 

On behalf of the West Contra Costa Unified School District, County of Contra Costa, State of 
California (herein called the “District”), the County of Contra Costa (the “County”) hereby 
acknowledges itself obligated to and promises to pay, but only from taxes collected by the County for 
such purpose pursuant to Section 15250 of the Education Code of the State of California, to the 
registered owner identified above or registered assigns, on the maturity date set forth above, the 
principal sum specified above (the “Principal Component” or “Maturity Value”) in lawful money of 
the United States of America.  This Bond shall not bear interest.  This Bond is a Tax Credit Bond 
issued as a “Qualified School Construction Bond” as defined in Section 54F of the Internal Revenue 
Code of 1986, as amended (the “Code”) and is composed of the Principal Component and Tax Credit 
components evidenced by the tax credit certificate (the “Tax Credit Certificate”) attached hereto as 
Exhibit A, the ownership of which may be separated from the Principal Component.  So long as the 
ownership of the Tax Credit component of this Bond has not been separated from the ownership of 
the Principal Component of this Bond, the owner of this Bond may be eligible to receive tax credits 
determined based on the Tax Credit Rate set forth above in accordance with Section 54A of the Code 
as described in the Tax Credit Certificate. 

The principal hereof is payable to the registered owner hereof upon the surrender hereof at 
the designated corporate trust office of The Bank of New York Mellon Trust Company, N.A. as the 
initial paying agent, registrar and transfer agent of the District (herein called the “Paying Agent”), 
appointed pursuant to a Paying Agent and Transfer Agent Agreement, dated as of December 1, 2009 
(the “Paying Agent Agreement”) by and among the District, the County and the Paying Agent.  So 
long as Cede & Co. or its registered assigns shall be the registered owner of this Bond, payment shall 
be made by wire transfer through The Depository Trust Company (“DTC”) as provided in the Paying 
Agent Agreement. 
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This Bond is one of a duly authorized issue of bonds of like tenor (except for such variations, 
if any, as may be required to designate varying series, numbers, denominations, interest rates, interest 
payment modes, maturities and redemption provisions), amounting in the aggregate to $__________ 
and designated as “West Contra Costa Unified School District General Obligation Bonds, Election of 
2005, Series D-1, Qualified School Construction Bonds (Tax Credit Bonds)” (the “Bonds”).  The 
Authorization that authorized the issuance of $400,000,000 of bonds of the District, including the 
Bonds, was approved by a vote of at least 55% of the voters voting at an election duly and legally 
called, held and conducted in the District on November 8, 2005.  The Bonds are issued and sold by 
the Board of Supervisors of the County of Contra Costa, State of California, pursuant to and in strict 
conformity with the provisions of the Constitution and laws of said State, a resolution (herein called 
the “Resolution”) adopted by said Board of Supervisors on ___________, 2009, the Paying Agent 
Agreement and a  Purchase Contract executed by the District, the County and the underwriters of the 
Bonds on ___________, 2009. 

The Bonds are issuable as fully registered bonds without coupons in the denomination of 
$40,000 principal amount or any integral multiple thereof, provided that no Bond shall have principal 
maturing on more than one principal maturity date.  Subject to the limitations and conditions and 
upon payment of the charges, if any, as provided in the Paying Agent Agreement, Bonds may be 
exchanged for a like aggregate principal amount of Bonds of the same series, tenor, and maturity of 
other Authorized Denominations. 

This Bond is transferable by the registered owner hereof, in person or by attorney duly 
authorized in writing, at the designated corporate trust office of the Paying Agent, but only in the 
manner, subject to the limitations and upon payment of the charges provided in the Paying Agent 
Agreement, and upon surrender and cancellation of this Bond.  Upon such transfer, a new Bond or 
Bonds of Authorized Denominations of the same series, tenor, maturity and same aggregate principal 
amount will be issued to the transferee in exchange herefor. 

The County, the District and the Paying Agent may treat the registered owner hereof as the 
absolute owner hereof for all purposes, and the County, the District and the Paying Agent shall not be 
affected by any notice to the contrary. 

The Bonds are not subject to optional or mandatory sinking fund redemption prior to 
maturity. 

The Bonds shall be subject to extraordinary mandatory redemption, in whole or in part, on 
___________, ____, or, in the event of an extension negotiated with the Internal Revenue Service, on 
a Tax Credit Allowance Date that occurs on or before ___________, ____, in authorized 
denominations, at a redemption price equal to the principal amount of the Bonds called for 
redemption, in an amount equal to unexpended proceeds of the sale of the Bonds held by the District, 
but only to the extent that the District fails to expend all of the proceeds of the Bonds within three 
years of issuance thereof and no extension of the period for expenditure has been granted by the 
Internal Revenue Service. 

Upon a Determination of Loss of Qualified School Construction Bond Status, the Series D-1 
Bonds shall be subject to extraordinary mandatory redemption prior to their fixed maturity date, in 
whole on the date designated by the District, which date shall be a date on or prior to the January 15 
following the next succeeding __________________ after such Determination of Loss of Qualified 
School Construction Bond Status, at a redemption price equal to (i) the principal amount of the 
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Bonds called for redemption, plus (ii) the Redemption Premium, plus (iii) accrued interest on the 
principal amount of the Bonds called for redemption (calculated at the Tax Credit Rate) from the Tax 
Credit Allowance Date immediately preceding the Redemption Date to the date of redemption. 

In addition, in the event that any Tax Credits recognized prior to the date of redemption are 
determined to be ineligible as Tax Credits as a result of the Determination of Loss of Qualified 
School Construction Bond Status, the redemption price shall include an additional amount payable to 
the owners, as of the applicable Tax Credit Allowance Dates, of the Tax Credit Certificates for such 
Tax Credits equal to the amount of such Tax Credits, plus interest thereon from the applicable Tax 
Credit Allowance Date to the date of redemption, at a rate equal to the large corporate underpayment 
rate determined from time to time by the Internal Revenue Service. 

In the event that the ownership of the Tax Credit Certificates has been separated from the 
ownership of the Bonds and registered separately pursuant to the Paying Agent Agreement, the Tax 
Credit Certificates related to the redeemed Bonds shall be called for redemption in the same manner 
as the Bonds, and the redemption price shall be allocated to the Principal Components of the Bonds 
and the Tax Credit Certificates in the proportions set forth in the Table of Redemption Values for 
Tax Credits and Principal Strips attached hereto as Schedule I. 

In reliance upon the representations, certifications and declarations of the District, the Board 
of Supervisors hereby certifies and declares that the total amount of indebtedness of the District, 
including the amount of this Bond, is within the limit provided by law; that all acts, conditions and 
things required by law to be done or performed precedent to and in the issuance of this Bond have 
been done and performed in strict conformity with the laws authorizing the issuance of this Bond; 
and that this Bond is in substantially the form prescribed by order of the Board of Supervisors duly 
made and entered on its minutes.  The Bonds represent an obligation of the District payable out of the 
Debt Service Fund of the District, and the money for the payment of principal of, premium, if any, 
and redemption price hereof, shall be raised by taxation upon the taxable property of the District. 

This bond shall not be entitled to any benefit under the Resolution, or become valid or 
obligatory for any purpose, until the certificate of authentication and registration hereon endorsed 
shall have been signed by the Paying Agent. 
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IN WITNESS WHEREOF the Board of Supervisors of the County of Contra Costa has 
caused this WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT GENERAL OBLIGATION 
BONDS, ELECTION OF 2005, SERIES ____, QUALIFIED SCHOOL CONSTRUCTION BOND 
(TAX CREDIT BOND), to be signed by its Chair and by the Treasurer-Tax Collector of the County, 
and to be countersigned by the Clerk of said Board, as of the date set forth above. 

 
 
 
 [specimen-not for signature]  
 Chairman of the Board of Supervisors 
 County of Contra Costa 
 
 
 
 [specimen-not for signature]  
 Treasurer-Tax Collector  
 County of Contra Costa 

 
 
 
 
 

 [specimen-not for signature]   
 Executive Officer-Clerk 

 of the Board of Supervisors 
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PAYING AGENT’S CERTIFICATE OF AUTHENTICATION 
AND REGISTRATION 

 
This is one of the WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT GENERAL 

OBLIGATION BONDS, ELECTION OF 2005, SERIES ____, QUALIFIED SCHOOL 
CONSTRUCTION BOND (TAX CREDIT BOND), described in the within-mentioned Resolution 
and Paying Agent Agreement and authenticated and registered on _______________, 2009.  

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., as Paying Agent/Registrar and 
Transfer Agent 
 
 [specimen-not for signature]  
 Authorized Officer 
 

DTC LEGEND 

Unless this certificate is presented by an authorized representative of The Depository Trust 
Company, a New York corporation (“DTC”), to Issuer or its agent for registration of transfer, 
exchange, or payment, and any certificate issued is registered in the name of Cede & Co. or in such 
other name as is requested by an authorized representative of DTC (and any payment is made to 
Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY 
TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO 
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an 
interest herein. 

PRINCIPAL STRIP LEGEND 

If the ownership of the Principal Component of this Bond is separated from the ownership of 
the related Tax Credit Certificates the following legend shall be applied to this Bond to evidence that 
it is a Principal Strip and a new identification number shall be applied to the resulting Principal Strip 
that is distinct from the identifying number for the original Bond. 

[This is a PRINCIPAL COMPONENT ONLY of one of the WEST CONTRA COSTA 
UNIFIED SCHOOL DISTRICT GENERAL OBLIGATION BONDS, ELECTION OF 2005, 
SERIES ____, QUALIFIED SCHOOL CONSTRUCTION BOND (TAX CREDIT BOND), 
described in the within-mentioned Resolution and Paying Agent Agreement and the registered owner 
of this Principal Strip is not entitled to the related Tax Credits associated with the Bond or the 
payment of any redemption price allocable to the Tax Credit Certificates related to the Bond of 
which this is the Principal Component only.  The undersigned has duly authenticated and registered 
this Principal Strip on __________________.]  

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., as Paying Agent/Registrar and 
Transfer Agent 
 
 [specimen-not for signature]  
 Authorized Officer
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(FORM OF ASSIGNMENT) 
FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto  

              
(Please print or typewrite name, address and social security or other identifying number of 
Transferee) 

              
the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 

              
to transfer the within Bond on the books kept for registration thereof, with full power of substitution 
in the premises. 

Dated:      

Signature Guaranteed 

              
NOTICE:  Signature(s) must be guaranteed by NOTICE:  The signature to this assignment 
an eligible guarantor institution. must correspond with the name as it appears 

upon the within Bond in every particular, 
without alteration or enlargement or any 
change whatsoever. 
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EXHIBIT A 

Certificate Number UNITED STATES OF AMERICA Notional Amount 
TC-____ STATE OF CALIFORNIA $___________ 
 COUNTY OF CONTRA COSTA  

WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT 
GENERAL OBLIGATION BONDS, ELECTION OF 2005, SERIES ____, 

QUALIFIED SCHOOL CONSTRUCTION BOND 
(TAX CREDIT BOND) 

Sale Date of 
Related Bonds 

Issuance Date of 
Related Bonds 

Maturity Date of 
Related Bonds 

Applicable 
Tax Credit Rate 

CUSIP No. of 
Related Bonds 

_________, ____ _________, ____ _________, ____ _____% _______ 
 

 
 

Tax Credit  
Allowance Date 

CUSIP No. (if 
stripped from  
Related Bonds 

Base: __________ 

 
 

Tax Credit  
Allowance Date 

CUSIP No. (if 
stripped from  
Related Bonds 

Base: __________ 

 
 

Tax Credit  
Allowance Date 

CUSIP No. (if 
stripped from  
Related Bonds 

Base: __________ 

 
 

Tax Credit  
Allowance Date 

CUSIP No. (if 
stripped from  
Related Bonds 

Base: __________ 
        
        
        
        
        
        
        
        
        

 

Dated: ___________, 2009 

Registered Owner: Cede & Co. 

Notional Amount of  
this Certificate: ______________________________________ DOLLARS 

This certificate evidences the entitlement of the registered owner identified above or 
registered assigns to the credit (the “Tax Credit”), under Section 54A of the Internal Revenue Code 
of 1986, as amended (the “Code”), against the tax imposed by Chapter 1 of the Code (“Chapter 1”), 
with respect to the West Contra Costa Unified School District General Obligation Bonds, Election of 
2005, Series D-1, Qualified School Construction Bonds (Tax Credit Bonds) (the “Related Bonds”), 
designated as qualified school construction bonds pursuant to Section 54F of the Code by the West 
Contra Costa Unified School District, County of Contra Costa, State of California (the “District”) 
and the County of Contra Costa, California (the “County,” and together with the District, the 
“Issuer”).  This certificate evidences the Tax Credit component of the Related Bonds and the 
obligation of the District to maintain the status of the Related Bonds as qualified school construction 
bonds under the Code. 

“Tax Credit Allowance Date” means each March 15, June 15, September 15, and 
December 15, beginning on the date of issuance of the Related Bonds and ending on the maturity 
date thereof or such of those dates as are specified in the table on the cover page of this Tax Credit 
Certificate. 
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The holder hereof on the Tax Credit Allowance Dates specified above shall be allowed a 
credit against the tax imposed by Chapter 1 in an amount equal to twenty five percent (25%) of the 
annual credit determined with respect to the Related Bonds, being the product of: (1) the applicable 
tax credit rate set forth above (the “Applicable Rate”), and (2) the outstanding face amount of the 
Related Bonds (the “Notional Amount”). 

This certificate is executed and delivered in conjunction with and as a component part of the 
Related Bonds and, together with other similar certificates relating to the Bonds, designated as 
“Certificates Evidencing Tax Credit Entitlement related to the West Contra Costa Unified School 
District General Obligation Bonds, Election of 2005, Series D-1, Qualified School Construction 
Bonds (Tax Credit Bonds)” (the “Tax Credit Certificates”).  The Authorization that authorized the 
issuance of $400,000,000 of bonds of the District, including the Related Bonds, was authorized by a 
vote of at least 55% of the voters voting at an election duly and legally called, held and conducted in 
the District on November 8, 2005.  The Certificates are executed and delivered by the Board of 
Supervisors of the County and the Board of Education, pursuant to and in strict conformity with the 
provisions of the Constitution and laws of said State, a resolution of the Board of Education, adopted 
on November 4, 2009, and a resolution (herein called the “Resolution”) adopted by the Board of 
Supervisors of the County on ______________, _______, and subject to the more particular terms 
specified in a Purchase Contract, executed by the District, the County and the underwriters of the 
Related Bonds on ___________, 2009, and the Paying Agent and Transfer Agent Agreement, dated 
as of December 1, 2009 (the “Paying Agent Agreement”), by and among the District, the County and 
The Bank of New York Mellon Trust Company, N.A., as the initial paying agent, registrar and 
transfer agent of the District (herein called the “Paying Agent”). 

The Tax Credit Certificates are subject to registration, transfer and exchange as provided in 
and subject to the terms and provisions of the Paying Agent Agreement. 

The Related Bonds shall be subject to extraordinary mandatory redemption, in whole or in 
part, on [______________, _______], or, in the event of an extension negotiated with the Internal 
Revenue Service, on a Tax Credit Allowance Date that occurs on or before [______________, 
_______], in authorized denominations, at a redemption price equal to the principal amount of the 
Bonds called for redemption, in an amount equal to unexpended proceeds of the sale of the Related 
Bonds held by the District, but only to the extent that the District fails to expend all of the proceeds 
of the Related Bonds within three years of issuance thereof and no extension of the period for 
expenditure has been granted by the Internal Revenue Service. 

Upon a Determination of Loss of Qualified School Construction Bond Status, the Related 
Bonds shall be subject to extraordinary mandatory redemption prior to their fixed maturity date, in 
whole on the date designated by the District, which date shall be a date on or prior to the 
[__________] following the next succeeding [__________________] after such Determination of 
Loss of Qualified School Construction Bond Status, at a redemption price equal to (i) the principal 
amount of the Related Bonds called for redemption, plus (ii) the Redemption Premium, plus 
(iii) accrued interest on the principal amount of the Related Bonds called for redemption (calculated 
at the Tax Credit Rate) from the Tax Credit Allowance Date immediately preceding the Redemption 
Date to the date of redemption. 

In addition, in the event that any Tax Credits recognized prior to the date of redemption are 
determined to be ineligible as Tax Credits as a result of the Determination of Loss of Qualified 
School Construction Bond Status, the redemption price shall include an additional amount payable to 
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the owners, as of the applicable Tax Credit Allowance Dates, of the Tax Credit Certificates for such 
Tax Credits equal to the amount of such Tax Credits, plus interest thereon from the applicable Tax 
Credit Allowance Date to the date of redemption, at a rate equal to the large corporate underpayment 
rate determined from time to time by the Internal Revenue Service. 

In the event that the ownership of the Tax Credit Certificates has been separated from the 
ownership of the Related Bonds and registered separately pursuant to the Paying Agent Agreement, 
the Tax Credit Certificates related to the redeemed Related Bonds shall be called for redemption in 
the same manner as the Related Bonds, and the redemption price shall be allocated to the Principal 
Components of the Related Bonds and the Tax Credit Certificates in the proportions set forth in the 
Table of Redemption Values for Tax Credits and Principal Strips attached hereto as Schedule I. 

The District and the County hereby certify and declare that all acts, conditions and things 
required by law to be done or performed precedent to and in the execution and delivery of this Tax 
Credit Certificate have been done and performed in strict conformity with the laws authorizing the 
execution and delivery of this Tax Credit Certificate; and that this Tax Credit Certificate is in 
substantially the form prescribed by order of the Board of Supervisors duly made and entered on its 
minutes.   

The District shall not take any action or inaction, or fail to take any action, or permit any 
action to be taken on its behalf or cause or permit any circumstances within its control to arise or 
continue, if such action or inaction would cause the Related Bonds to not be qualified school 
construction bonds under Section 54F of the Code.  Without limiting the generality of the forgoing, 
the Issuer shall comply with the instructions and requirements of the Tax Certificate of the District 
(the “Tax Certificate”).  Notwithstanding any provisions of this paragraph, if the District shall 
provide to the County an opinion of Bond Counsel that any specified action required under the Tax 
Certificate is no longer required or that some further or different action is required in order for the 
Related Bonds to be qualified school construction bonds under Section 54F of the Code, the County 
may conclusively rely on such opinion in complying with the requirements of this paragraph and of 
the Tax Certificate, and the covenants hereunder shall be deemed to be modified to that extent. 

This Certificate shall not be entitled to any benefit or be valid for any purpose unless signed 
by manual or facsimile signature of an authorized signatory of the County and an authorized 
signatory of the District and authenticated by the manual signature of a duly authorized officer of the 
Paying Agent. 
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IN WITNESS WHEREOF the Board of Supervisors of the County of Contra Costa has 
caused this CERTIFICATE EVIDENCING TAX CREDIT ENTITLEMENT RELATED TO THE 
WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT GENERAL OBLIGATION BONDS, 
ELECTION OF 2005, SERIES ____, QUALIFIED SCHOOL CONSTRUCTION BOND (TAX 
CREDIT BOND), to be signed by the Treasurer-Tax Collector of the County and the Superintendent 
as of the date set forth above. 

 
 
 
 [specimen-not for signature]  
 Treasurer-Tax Collector  
 County of Contra Costa 
 
 
 
 [specimen-not for signature]  
 Superintendent  
 West Contra Costa Unified School District 
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PAYING AGENT’S CERTIFICATE OF AUTHENTICATION 
AND REGISTRATION 

This is one of the CERTIFICATES EVIDENCING TAX CREDIT ENTITLEMENT 
RELATED TO THE WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT GENERAL 
OBLIGATION BONDS, ELECTION OF 2005, SERIES D-1, QUALIFIED SCHOOL 
CONSTRUCTION BOND (TAX CREDIT BOND), described in the within-mentioned Resolution 
and Paying Agent Agreement and authenticated and registered on December 1, 2009.  

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., as Paying Agent/Registrar and 
Transfer Agent 
 
 
 [specimen-not for signature]  
 Authorized Officer 
 

DTC LEGEND 

Unless this certificate is presented by an authorized representative of The Depository Trust 
Company, a New York corporation (“DTC”), to Issuer or its agent for registration of transfer, 
exchange, or payment, and any certificate issued is registered in the name of Cede & Co. or in such 
other name as is requested by an authorized representative of DTC (and any payment is made to 
Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY 
TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO 
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an 
interest herein. 



 

A-12 
DOCSSF/74918v4/022000-0001 

SCHEDULE I 

TABLE OF REDEMPTION VALUES FOR TAX CREDITS AND PRINCIPAL STRIPS 



 

B-1 
DOCSSF/74918v4/022000-0001 

APPENDIX B 

FORM OF TAX CREDIT STRIP REQUEST 

 

To: [via email] _________@bnymellon.com 

Re: Certificates Evidencing Tax Credit Entitlement related to the West Contra Costa Unified 
School District General Obligation Bonds, Election of 2005, Series ____, Qualified School 
Construction Bonds (Tax Credit Bonds) 

The undersigned, ______________________, hereby certifies as follows: 

1. I am the Registered Owner of (or, with respect to Book-Entry Bonds, the DTC 
Participant for) West Contra Costa Unified School District General Obligation Bonds, Election of 
2005, Series D-1, Qualified School Construction Bonds (Tax Credit Bonds) (the “Bonds”), in the 
principal amount set forth in the attached Schedule I hereto. 

2. Pursuant to the provisions Article VI of that certain Paying Agent and Transfer Agent 
Agreement, dated as of _______________ 1, 2009 (the “Agreement”), among West Contra Costa 
Unified School District, the County of Contra Costa, California, and The Bank of New York Mellon 
Trust Company, N.A., as paying and transfer agent (the “Paying Agent”), I hereby request the 
separation of the Tax Credit Certificates from the Bonds identified in Paragraph 1 above and direct 
the Paying Agent to take such necessary action in connection therewith as set forth in Article VI of 
the Agreement. 

Capitalized terms used but not defined herein shall have the meanings set forth in the 
Agreement.  The form of this Tax Credit Strip Request may be modified or amended in the sole 
discretion of the Paying Agent. 

Dated:  ____________. 

 

By:    
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SCHEDULE I 

IDENTIFICATION OF TAX CREDIT BONDS TO BE STRIPPED 

Withdrawal:  Amount (dollars): Participation Number: 
Original CUSIP    
    
Deposits:    
Strip CUSIP    
    
TAX Credit Strips    
    
    
    
    
    

 



 
 
 

C-1 
 
DOCSSF/74918v4/022000-0001 

APPENDIX C 

FORM OF TAX CREDIT CERTIFICATE EXPIRATION NOTICE TO DTC 

 

To: The Depository Trust Company – via email only to: redemptionnotification@dtcc.com 

Re: Certificates Evidencing Tax Credit Entitlement related to the West Contra Costa Unified 
School District General Obligation Bonds, Election of 2005, Series D-1, Qualified School 
Construction Bonds (Tax Credit Bonds) 

Expiration/Total Redemption: 

NOTICE IS HEREBY GIVEN that the amounts of Tax Credit Certificates identified below by the 
CUSIP number shall expire on _______ 15, 20__, the applicable Tax Credit Allowance Date, in full 
with no value. 

Expiration Date Price: Rate: Amount: CUSIP 

_________ 15, 20__ ZERO ZERO ZERO ________ 

 

For purposes of DTC records, the expiration of the Tax Credit Certificates is considered a 
redemption of the securities, and the Tax Credit Certificates identified herein are being called for 
redemption at no principal amount or accrued interest.  On the expiration date the position in this 
CUSIP must be cancelled.  No further Tax Credits will be offered. 
 
Dated: [45 days prior to Expiration Date/Tax Credit Allowance Date] 

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., as Paying Agent 
 
 
   
 Authorized Representative 
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$________________ 

WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT 
GENERAL OBLIGATION BONDS, ELECTION OF 2005, SERIES D-1

(Qualified School Construction Tax Credit Bonds) 

$________________ 
WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT 

GENERAL OBLIGATION BONDS, ELECTION OF 2005, SERIES D-2
(Tax-Exempt) 

 

BOND PURCHASE CONTRACT 

November __, 2009 

Board of Supervisors 
County of Contra Costa 
Martinez, California 

Board of Education 
West Contra Costa Unified School District 
Richmond, California 

Ladies and Gentlemen: 

The undersigned Piper Jaffray & Co., (the “Underwriter”) offers to enter into this 
Bond Purchase Contract with the County of Contra Costa (the “County”), acting through its 
Treasurer-Tax Collector (the “County Treasurer”), and with the Board of Education of the West 
Contra Costa Unified School District (the “District”), acting through its Associate Superintendent, 
Business Services.  The offer made hereby is subject to acceptance by the County and the District by 
execution and delivery of this Bond Purchase Contract (the “Purchase Contract”) to the Underwriter 
at or prior to 11:59 p.m., California time, on the date hereof, but it shall be irrevocable until such 
time as it is sooner accepted or rejected by the County and the District.  Upon acceptance of this offer 
by the County and the District in accordance with the terms hereof, this Purchase Contract will be 
binding upon the County and the District and upon the Underwriter.  Capitalized terms used and not 
otherwise defined herein shall have the meanings ascribed to such terms in the County Resolution 
described in Section 2 hereof. 

1. Purchase and Sale.  Upon the terms and conditions and upon the basis of the 
representations, covenants and agreements hereinafter set forth, the Underwriter hereby agrees to 
purchase from the County for offering to the public, and the County hereby agrees, on behalf of the 
District, to sell to the Underwriter for such purpose, all (but not less than all) of 
(i) $________________ aggregate principal amount of the District’s General Obligation Bonds, 
Election of 2005, Series D-1 (Qualified School Construction Tax Credit Bonds) (the “Series D-1 
Bonds”) and (ii) $________________ aggregate principal amount of the District’s General 
Obligation Bonds, Election of 2005, Series D-2 (Tax-Exempt) (the “Series D-2 Bonds”).  The 
Underwriter shall purchase the Series D-1 Bonds at a price of $______________ (consisting of the 
aggregate principal amount of such Bonds of $______________, [less underwriter’s discount of 
$______________, less a bond insurance premium of $______________]).  The Underwriter shall 
purchase the Series D-2 Bonds at a price of $______________ (consisting of the aggregate principal 
amount of such Bonds of $______________, plus original issue premium of $______________, less 
underwriter’s discount of $______________, less a bond insurance premium of $______________ 
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and less $______________ of original issue premium to be retained by the Underwriter to pay costs 
of issuance, as provided in Section 10 hereof). 

2. The Bonds. The Bonds shall be issued pursuant to Article 4.5 of Chapter 3 of 
Part 1 of Division 2 of Title 5 of the Government Code of the State of California, and in accordance 
with Resolution No. __-_____ of the Board of Education of the District, adopted on November 4, 
2009 (the “District Resolution”), and a Resolution No. 2009-____ of the Board of Supervisors of the 
County, adopted on November __, 2009 (the “County Resolution”).  The Bonds shall conform in all 
respects to the terms and provisions set forth in the County Resolution, and, with respect to the 
Series D-1 Bonds, in the Paying Agent Agreement, dated as of December 1, 2009, by and among the 
District, the County and The Bank of New York Mellon Trust Company, N.A., as paying agent (the 
“Paying Agent Agreement”), and in this Purchase Contract, including in Exhibit A hereto.   

The Series D-1 Bonds are being issued as “qualified school construction bonds” as 
defined in Section 54F of the Internal Revenue Code of 1986, as amended (the “Code”) and are 
comprised of a principal component (the “Principal Component”)[, including interest thereon,] and 
tax credit components (the “Tax Credit Components”) evidenced by the Tax Credit Certificates 
associated with each Tax Credit Bond (the “Tax Credit Certificates”).  The Series D-1 Bonds shall be 
dated the date of their delivery, and shall mature on August 1 in each of the year, in the principal 
amount, with the Tax Credit Rate, [and shall bear taxable interest at the rate], all as set forth in 
Exhibit A, which is incorporated herein by this reference.  [Interest on the current interest Series D-1 
Bonds shall be payable on February 1 and August 1 of each year, commencing February 1, 2010.] 

The Series D-2 Bonds shall be issued in the Principal or Denominational Amounts, 
shall bear or accrete interest at the rates, shall mature in the years and shall be subject to redemption 
all as set forth in Exhibit A hereto.  The Current Interest Bonds shall be dated the date of delivery 
thereof and shall be payable as to interest on each February 1 and August 1, commencing February 1, 
2010.  The Capital Appreciation Bonds shall accrete interest from the date of delivery thereof, 
compounded semiannually on February 1 and August 1, commencing on February 1, 2010, and shall 
be paid at maturity as shown in Exhibit A hereto. 

The payment of principal of and interest (but not any prepayment premium) on the 
Bonds will be secured by a municipal bond insurance policy (the “Insurance Policy”) to be issued 
simultaneously with the issuance of the Bonds by _________________ (“Insurer”).   

The Bonds shall otherwise be as described in the Official Statement of the District 
with respect to the Bonds, dated November __, 2009 (the “Official Statement”). 

The Bonds shall be in full book-entry form.  One fully registered certificate for each 
maturity of the Bonds which are current interest bonds and one fully registered certificate for each 
maturity of the Bonds which are capital appreciation bonds and convertible capital appreciation 
bonds will be prepared and delivered as described in Section 9 hereof, registered in the name of Cede 
& Co., as nominee of The Depository Trust Company, New York, NY (“DTC”), and will be made 
available to the Underwriter for inspection at such place as may be mutually agreed to by the 
Underwriter and the District, not less than one (1) business day prior to the Closing Date, as defined 
in Section 9 hereof.  The Underwriter shall order CUSIP identification numbers and the District shall 
cause such CUSIP identification numbers to be printed on the Bonds, but neither the failure to print 
such number on any Bond nor any error with respect thereto in the Bonds or in the Official Statement 
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shall constitute cause for a failure or refusal by the Underwriter to accept delivery of and pay for the 
Bonds in accordance with the terms of this Purchase Contract. 

3. Offering.  The Underwriter agrees to make a bona fide public offering of all 
the Bonds initially at the prices set forth in Exhibit A hereto.  After such initial public offering, the 
Underwriter reserves the right to change such offering prices from time to time as it deems necessary.  
On or prior to the Closing Date, the Underwriter shall provide the District with information regarding 
the prices at which a representative portion of each maturity of the Bonds was sold to the public, in 
such form as the District and Bond Counsel may reasonably request, for purposes of determining the 
yield on the Bonds. 

The County hereby ratifies, approves, and confirms the distribution of this Purchase 
Contract and the County Resolution and the Paying Agent Agreement, and the District hereby 
ratifies, approves, and confirms the distribution of this Purchase Contract and the Preliminary 
Official Statement of the District with respect to the Bonds, dated November __, 2009 (together with 
the appendices thereto, any documents incorporated therein by reference, and any supplements or 
amendments thereto, the “Preliminary Official Statement”), in connection with the public offering 
and sale of the Bonds by the Underwriter.  

The Underwriter hereby represents that it has received and reviewed the Preliminary 
Official Statement, and agrees that it will provide, consistent with the requirements of Municipal 
Securities Rulemaking Board (“MSRB”) Rule G-32, for the delivery of a copy of the Official 
Statement to each customer who purchases any Bonds during the underwriting period (as such term 
is defined in MSRB Rule G-11), and to deliver a copy of the Official Statement to a national 
repository on or before the Closing Date, and otherwise to comply with all applicable statutes and 
regulations in connection with the offering and sale of the Bonds, including, without limitation, 
MSRB Rule G-32 and 17 CFR Section 240.15c2-12, promulgated by the Securities and Exchange 
Commission (“Rule 15c2-12”). 

The Underwriter hereby agrees that prior to the time the final Official Statement is 
available, the Underwriter will send to any potential purchaser of the Bonds, upon request, a copy of 
the most recent Preliminary Official Statement.  Such Preliminary Official Statement shall be sent by 
first class mail (or other equally prompt means) not later than the first business day following the 
date upon which each such request is received. 

The District will deliver to the Underwriter within seven (7) business days from the 
date hereof, so many copies  of the Official Statement of the District with respect to the Bonds as the 
Underwriter shall reasonably request, signed by an authorized District representative, dated as of the 
date hereof, substantially in the form of the Preliminary Official Statement with such changes thereto 
as shall be approved by the Underwriter, which approval shall not be unreasonably withheld. 

4. Representations and Agreements of the County.  The County represents to 
and agrees with the Underwriter that, as of the date hereof and as of the Closing Date: 

(a) The County is a political subdivision duly organized and validly existing 
under the Constitution and general laws of the State of California. 

(b) The County is duly authorized and has full legal right, power and authority to 
issue, sell and deliver the Bonds on behalf of the District, pursuant to the direction of the District 
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contained in the District Resolution and the Paying Agent Agreement, and to provisions of the laws 
of the State of California. 

(c) The County has full legal right, power and authority to enter into this 
Purchase Contract and the Paying Agent Agreement, to adopt the County Resolution and to observe 
and perform the covenants and agreements hereof and of the Paying Agent Agreement and the 
County Resolution to be observed and performed by the County. 

(d) The County has duly adopted the County Resolution in accordance with the 
laws of the State; the County Resolution is in full force and effect and has not been amended, 
modified or rescinded and all representations of the County set forth in the County Resolution are 
true and correct on the date hereof; the County has duly authorized and approved the execution and 
delivery of the Bonds, the Paying Agent Agreement, and this Purchase Contract, and the observance 
and performance by the County through its officers and agents of its covenants and agreements 
contained in the Bonds, the Paying Agent Agreement, and this Purchase Contract required to have 
been observed or performed at or prior to the Closing Date; and the County has complied, and will at 
the Closing be in compliance in all respects, with the obligations in connection with the issuance of 
the Bonds on its part contained in this Purchase Contract, the Paying Agent Agreement, the County 
Resolution, and the Bonds. 

(e) The Preliminary Official Statement as of its date does not, and the Official 
Statement as of its date will not, and if supplemented or amended, as of the date of any such 
supplement or amendment will not, solely with respect to the information contained therein 
describing the County’s investment policy, current portfolio holdings, and valuation procedures (as 
they relate to funds of the District held by the County), contain any untrue statement of a material 
fact or omit to state a material fact necessary to make the statements made therein, in light of the 
circumstances under which they were made, not misleading. 

5. Representations and Agreements of the District.  The District represents to 
and agrees with the Underwriter that, as of the date hereof and as of the Closing Date: 

(a) The District is a school district duly organized and validly existing under the 
Constitution and general laws of the State of California. 

(b) The District has full legal right, power and authority to enter into this 
Purchase Contract and the Paying Agent Agreement, to adopt the District Resolution, and to observe 
and perform the covenants and agreements hereof, and of the the Paying Agent Agreement  and the 
District Resolution to be observed and performed by the District. 

(c) The District has duly adopted the District Resolution in accordance with the 
laws of the State; the District Resolution is in full force and effect and has not been amended, 
modified or rescinded, and all representations of the District set forth in the District Resolution are 
true and correct; the District has duly authorized and approved the execution and delivery of the 
Bonds, the Paying Agent Agreement, and this Purchase Contract, and the observance and 
performance by the District through its officers and agents of its covenants and agreements contained 
in the Bonds, the Paying Agent Agreement, and this Purchase Contract required to have been 
observed or performed at or prior to the Closing Date; and the District has complied, and will at the 
Closing be in compliance in all respects, with the obligations in connection with the issuance of the 
Bonds on its part contained in this Purchase Contract, the Paying Agent Agreement, the District 
Resolution, and the Bonds. 
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(d) The District represents to the Underwriter that the Preliminary Official 
Statement has been “deemed final” by the District as of its date within the meaning of 
paragraph (a)(2) of Rule 15c2-12, except for the omission of some or all of such information the 
omission of which is permitted under Rule 15c2-12. 

(e) The Preliminary Official Statement as of its date does not, and the Official 
Statement as of its date will not, and if supplemented or amended, as of the date of any such 
supplement or amendment will not, contain any untrue statement of a material fact or omit to state a 
material fact necessary to make the statements made therein, in light of the circumstances under 
which they were made, not misleading; in each case excluding therefrom any information contained 
therein relating to DTC or its book-entry only system, information contained therein describing the 
County’s investment policy, current portfolio holdings, and valuation procedures (as they relate to 
funds of the District held by the County Treasurer-Tax Collector), information provided by the 
Underwriter concerning the reoffering of the Bonds and the information relating to the Insurer or the 
Insurance Policy to be issued thereby insuring payment on the [Bonds], as to all of which the District 
expresses no view.  The District disclaims any obligation after the date of Closing to update the 
Preliminary Official Statement and the Official Statement. 

(f) The District will undertake, pursuant to the District Resolution and a 
Continuing Disclosure Certificate, to provide certain annual financial information and notices of the 
occurrence of certain events, if material.  A description of this undertaking is set forth in the 
Preliminary Official Statement and will also be set forth in the final Official Statement. 

(g) The District has, and has had, no financial advisory relationship with the 
Underwriter with respect to the Bonds, nor with any investment firm controlling, controlled by or 
under common control with the Underwriter. 

6. Representations and Agreements of the Underwriter.  The Underwriter 
represents to and agrees with the County and the District that, as of the date hereof and as of the 
Closing Date: 

(a) The Underwriter is duly authorized to execute this Purchase Contract and to 
take any action under this Purchase Contract required to be taken by it. 

(b) The Underwriter is in compliance with MSRB Rule G-37 with respect to the 
County and the District, and is not prohibited thereby from acting as underwriter with respect to 
securities of the District. 

(c) The Underwriter has, and has had, no financial advisory relationship with the 
District or the County with respect to the Bonds, and no investment firm controlling, controlled by or 
under common control with the Underwriter has or has had any such financial advisory relationship. 

(d) The Underwriter has reasonably determined that the District’s undertaking 
pursuant to Sections 5(f) and 7(a)(11) hereof to provide continuing disclosure with respect to the 
Bonds is sufficient to effect compliance with Rule 15c2-12. 

7. Conditions to Closing.  (a)  At or before Closing, and contemporaneously 
with the acceptance of delivery of the Bonds, the District will provide to the Underwriter: 
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(1) a certificate, signed by an official of the District, confirming to the 
Underwriter that the Preliminary Official Statement as of its date did not, and the Official 
Statement as of its date and at the time of Closing did not and does not, to the best knowledge 
of said official, contain any untrue statement of a material fact or omit to state a material fact 
necessary in order to make the statements made therein, in the light of the circumstances 
under which they were made, not misleading, and that there has been no material adverse 
change in the financial condition or affairs of the District which would make it unreasonable 
for the Underwriter of the Bonds to rely upon the Official Statement in connection with the 
resale of the Bonds, excluding in each case any information contained in the Official 
Statement relating to DTC or its book-entry only system, information contained therein 
describing the County’s investment policy, current portfolio holdings, and valuation 
procedures (as they relate to funds of the District held by the County Treasurer-Tax 
Collector), information provided by the Underwriter concerning the reoffering of the Bonds 
and the information relating to the Insurer or the Insurance Policy to be issued thereby 
insuring payment on the [Bonds]. 

(2) a certificate, signed by an official of the County, confirming to the 
Underwriter that the Preliminary Official Statement as of its date did not, and the Official 
Statement as of its date and at the time of Closing did not and does not, to the best knowledge 
of said official, solely with respect to the information contained therein describing the 
County’s investment policy, current portfolio holdings, and valuation procedures (as they 
relate to funds of the District held by the County), contain any untrue statement of a material 
fact or omit to state a material fact necessary in order to make the statements made therein, in 
the light of the circumstances under which they were made, not misleading. 

(3) a certificate or certificates, signed by appropriate officials of the District or 
the County or both, confirming to the Underwriter that, as of the date of this Purchase 
Contract and at the time of Closing, to the best knowledge of said official or officials, there is 
no litigation pending concerning the validity of the Bonds, the legal existence of the District 
or the County, or the entitlement of the officers of the County who have signed the Bonds, or 
the entitlement of the officers of the District who have signed the various certificates and 
agreements of the District relating to the issuance and sale of Bonds, to their respective 
offices. 

(4) a certificate or certificates, signed by an official of the District, confirming to 
the Underwriter that as of the Closing Date all of the representations of the District contained 
in this Purchase Contract are true, and that the District Resolution is in full force and effect 
and has not been amended, modified or rescinded. 

(5) a certificate or certificates, signed by an official of the County, confirming to 
the Underwriter that as of the Closing Date all of the representations of the County contained 
in this Purchase Contract are true, and that the County Resolution is in full force and effect 
and has not been amended, modified or rescinded. 

(6) the opinion of Stradling Yocca Carlson & Rauth, a Professional Corporation, 
Bond Counsel with respect to the issuance of the Bonds (“Bond Counsel”), addressed to the 
District, approving the validity of the Bonds, substantially in the form set forth as 
Appendix __ to the Official Statement. 



 7 
DOCSSF/75009v3/022000-0001 

(7) a supplemental opinion of Bond Counsel dated the Closing Date and 
addressed to the Underwriter, to the effect that the statements contained in the Official 
Statement in the sections entitled “INTRODUCTION – Tax Matters,” “THE BONDS” 
(except under the headings “Investment of Bond Proceeds,” “Estimated Sources and Uses of 
Funds,” “Semiannual Debt Payments” and “Book-Entry Only System”), “TAX MATTERS,” 
and “APPENDIX __ – FORMS OF FINAL OPINION OF BOND COUNSEL,” excluding 
any material that may be treated as included under such captions by cross-reference, insofar 
as such statements expressly summarize certain provisions of the District Resolution, the 
County Resolution and the Paying Agent Agreement, and the form and content of the opinion 
of Bond Counsel, are accurate in all material respects. 

(8) the opinion of GCR LLP, Disclosure Counsel with respect to the issuance of 
the Bonds (“Disclosure Counsel”) to the District, in form satisfactory to the District and the 
Underwriter, dated the date of Closing and addressed to the District and the Underwriter. 

(9) the duly executed Tax Certificate of the District, dated the date of Closing, in 
form satisfactory to Bond Counsel. 

(10) the receipt of the County Treasurer-Tax Collector confirming payment by the 
Underwriter of the Purchase Price of the Bonds. 

(11) the Continuing Disclosure Certificate of the District, in substantially the form 
attached to the Preliminary Official Statement. 

(12) the letters of Moody’s Investors Service (“Moody’s), Fitch Ratings (“Fitch”), 
and Standard & Poor’s Ratings Service (“S&P”) to the effect that such rating agencies have 
rated the Bonds “___,” “___,” and “___,” respectively (or such other equivalent rating as 
each such rating agencies may give) [based on the issuance of a municipal bond insurance 
policy with respect to the Bonds by the Insurer], and that each such rating has not been 
revoked or downgraded, and the letters of Moody’s, Fitch, and S&P to the effect that such 
rating agencies have provided underlying ratings on the Bonds of “___,” “___,” and “___,” 
respectively, which ratings are in full force and effect on the Closing Date.  

(13) a certified copy of each of the adopted District Resolution and the adopted 
County Resolution. 

(14) an executed copy of the Official Statement. 

(15) an executed copy of this Purchase Contract. 

(16) an executed copy of the Paying Agent Agreement, in form and substance 
satisfactory to the Underwriter. 

(17) a certified copy of the municipal bond insurance policy issued by the Insurer 
with respect to the [Bonds], the tax certificate representations of the Insurer, and an opinion 
of counsel to the Insurer regarding the enforceability of such policy and the accuracy of the 
information contained in the Official Statement under the caption “Bond Insurance,” in form 
reasonably satisfactory to the District, Bond Counsel and the Representative. 
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(18) a certificate of the Insurer with respect to the Bonds, dated the Closing Date, 
signed by an authorized officer of said insurer, that (i) the information contained under the 
caption “BOND INSURANCE” in the Official Statement does not contain an untrue 
statement of a material fact or omit to state a material fact required to be stated therein or 
necessary to make the statements therein, in light of the circumstances under which they were 
made, not misleading and (ii) the specimen of the bond insurance policy contained in 
Appendix F to the Official Statement is a true and correct specimen of the policy being issued 
by said insurer of the Bonds. 

(19) evidence that the District has received an allocation of Qualified School 
Construction Bond authority for calendar year 2009 pursuant to Section 54A of the Code in 
an amount at least equal to the principal amount of the Bonds. 

(20) such additional legal opinions, certificates, proceedings, instruments, and 
other documents as Bond Counsel or the Underwriter may reasonably request in order to 
evidence compliance (A) by the District or the County with legal requirements, (B) the truth 
and accuracy, as of the time of Closing, of the representations of the District and the County 
contained herein and in the Paying Agent Agreement or in the Official Statement, and (C) the 
due performance or satisfaction by the District and the County at or prior to such time of all 
agreements then to be performed and all conditions then to be satisfied by such parties. 

(b) At or before Closing, and contemporaneously with the acceptance of delivery 
of the Bonds and the payment of the Purchase Price thereof, the Underwriter will provide to the 
District: 

(1) the receipt of the Underwriter, in form satisfactory to the District and the 
County and signed by an authorized officer of the Underwriter, confirming delivery of the 
Bonds to the Underwriter and the satisfaction of all conditions and terms of this Purchase 
Contract by the District and the County, respectively, and confirming to the District and the 
County that as of the Closing Date all of the representations of the Underwriter contained in 
this Purchase Contract are true and correct in all material respects. 

(2) the certification of the Underwriter, in form satisfactory to Bond Counsel, 
regarding the prices at which the Bonds have been reoffered to the public, as described in 
Section 3 hereof. 

8. Termination.  (a)  By District or County.  In the event of the District’s failure 
to cause the Bonds to be delivered at the Closing, or inability of the District or the County to satisfy 
the conditions to the obligations of the Underwriter contained herein (unless waived by the 
Underwriter), or if the obligations of the Underwriter shall be terminated for any reason permitted by 
this Purchase Contract, this Purchase Contract shall terminate. 

(b) By Underwriter. 

(1) Excused.  The Underwriter may terminate this Purchase Contract, without 
any liability therefor, by notification to the District and the County if as of the Closing Date 
any of the following shall have had a material adverse effect on the marketability or market 
price of the Bonds, in the reasonable opinion of the Underwriter, upon consultation with the 
District and the County: 
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(A) There shall have occurred and be continuing the declaration of a general 
banking moratorium by any authority of the United States or the State of New York 
or the State of California; 

(B) There shall be in force a general suspension of trading or other material 
restrictions not in force as of the date hereof on the New York Stock Exchange or 
other national securities exchange; 

(C) Legislation shall have been enacted by the Congress of the United States, or 
passed by and still pending before either House of the Congress, or recommended or 
endorsed to the Congress for passage by the President of the United States, or 
favorably reported for passage to and still pending before either House of the 
Congress by any committee of such House to which such legislation has been 
referred for consideration, or a decision shall have been rendered by a court of the 
United States, or the United States Tax Court, with respect to federal taxation of 
interest received on securities of the general character of the Bonds (exclusive of the 
Build America Bonds), or legislation shall have been enacted by the State of 
California which renders interest on the Bonds not exempt from State of California 
personal income taxes; 

(D) The formal declaration of war by Congress or a major escalation of military 
hostilities by order of the President of the United States, or the occurrence of any 
other declared national emergency that interrupts or causes disorder to the operation 
of the financial markets in the United States. 

(E) Legislation shall have been enacted, or a decision of a court of the United 
States shall have been rendered or any action shall have been taken by, or on behalf 
of, the Securities and Exchange Commission or any other governmental agency 
having jurisdiction in the subject matter which, in the opinion of Bond Counsel, has 
the effect of requiring the contemplated distribution of the Bonds to be registered 
under the Securities Act of 1933, as amended, or the Securities Exchange Act of 
1934, as amended, or the County Resolution or the Paying Agent Agreement to be 
qualified under the Trust Indenture Act of 1939, as amended; or 

(F) The New York Stock Exchange or other national securities exchange, or any 
governmental authority, shall impose and there shall be in effect, as to the Bonds or 
obligations of the general character of the Bonds, any material restrictions not now in 
force, or increase materially those now in force, with respect to the extension of credit 
by, or the charges to the net capital requirements of, underwriters. 

(2) Unexcused.  In the event the Underwriter shall fail (other than for a reason 
permitted by this Purchase Contract) to pay for the Bonds upon tender of the Bonds at the 
Closing, the Underwriter shall have no right in or to the Bonds. 

9. Closing.  At or before 9:00 a.m., California time, December __, 2009, or at 
such other date and time as shall have been mutually agreed upon by the County, the District, and the 
Underwriter (the “Closing Date”), the District will deliver or cause to be delivered to the Underwriter 
the Bonds in book-entry form duly executed by the County, together with the other documents 
described in Section 7(a) hereof; and the Underwriter will accept such delivery and pay the Purchase 
Price of the Bonds as set forth in Section 1 hereof in immediately available funds by federal funds 
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wire, in an aggregate amount equal to such Purchase Price, plus accrued interest, if any, on the Bonds 
from the date thereof to the date of such payment, and shall deliver to the District the other 
documents described in Section 7(b) hereof, as well as any other documents or certificates Bond 
Counsel shall reasonably require. 

Payment for the delivery of the Bonds as described herein shall be made at the offices 
of The Bank of New York Mellon Trust Company, N.A. in San Francisco, California, or at such 
other place as shall have been mutually agreed upon by the County and the Underwriter.  The Bonds 
will be delivered through the facilities of DTC in New York, New York, or at such other place as 
shall have been mutually agreed upon by the County, the District, and the Underwriter.  All other 
documents to be delivered in connection with the delivery of the Bonds shall be delivered at the 
offices of Stradling Yocca Carlson & Rauth, a Professional Corporation, San Francisco, California.  
Such payment and delivery is herein called the “Closing” and the date thereof the “Closing Date”. 

10. Expenses.  (a)  The Underwriter shall pay costs of issuance of the Bonds in an 
amount not to exceed $_____________, which may include any of the following:  (i) the cost of the 
preparation and reproduction of the District Resolution and the County Resolution; (ii) the fees and 
disbursements of the District’s financial advisor with respect to the Bonds; (iii) the fees and 
disbursements of Bond Counsel and Disclosure Counsel; (iv) the costs of the preparation, printing 
and delivery of the Bonds; (v) the costs of the preparation, printing and delivery of the Preliminary 
Official Statement, the Official Statement, and any amendment or supplement thereto in the quantity 
requested by the Underwriter in accordance herewith; (vi) initial rating fees of Moody’s, Fitch and 
S&P; and (vii) fees and expenses of the Paying Agent for the Bonds.  The Underwriter shall also pay 
the premium of the municipal bond insurance policy for the [Bonds] directly to the bond insurer in 
the amount of $_____________.  Any such costs or other District expenses in excess of the stated 
amounts shall be the responsibility of the District. 

(b)  All other costs and expenses incurred by the Underwriter as a result of or in 
connection with the purchase of the Bonds and their public offering and distribution shall be borne 
by the Underwriter, including, but not limited to (i) clearing house fees; (ii) DTC fees; (iii) CUSIP 
fees; (iv) fees required to be paid to the California Debt and Investment Advisory Commission 
(“CDIAC”); (v) fees required to be paid to The Securities Industry and Financial Markets 
Association (SIFMA); (vi) MSRB fees; (vii) costs or fees of qualifying the Bonds for offer and sale 
in various states chosen by the Underwriter and the costs or fees of preparing Blue Sky or legal 
investment memoranda to be used in connection therewith; and (viii) fees of any counsel to the 
Underwriter. 

11. Notices.  Any notice or other communication to be given under this Purchase 
Contract (other than the acceptance hereof as specified in the introductory paragraph hereof) may be 
given to by delivering the same in writing to any party at the respective addresses given below, or 
such other address as the District, the County or the Underwriter may designate by notice to the other 
parties. 
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To the District: West Contra Costa Unified School District 
1108 Bissel Avenue 
Richmond, CA  94801 
Attn:  Associate Superintendent for Business Services 

To the County: County of Contra Costa 
625 Court Street, Room 100-102 
Martinez, CA  94553 
Attn:  Treasurer-Tax Collector  

To the Underwriter: Piper Jaffray & Co. 
345 California Street, Suite 2400 
San Francisco, CA 94104 
Attn:  Jeffrey A. Baratta 

 
12. Governing Law.  The validity, interpretation and performance of this 

Purchase Contract shall be governed by the laws of the State of California. 

13. Parties in Interest.  This Purchase Contract when accepted by the County and 
the District in writing as heretofore specified shall constitute the entire agreement among the County, 
the District, and the Underwriter, and is solely for the benefit of the County, the District, and the 
Underwriter (including the successors or assigns thereof).  No other person shall acquire or have any 
rights hereunder or by virtue hereof.  All representations and agreements in this Purchase Contract of 
each of the parties hereto shall remain operative and in full force and effect, regardless of (a) delivery 
of and payment for the Bonds hereunder, or (b) any termination of this Purchase Contract. 

14. Headings.  The headings of the paragraphs and sections of this Purchase 
Contract are inserted for convenience of reference only and shall not be deemed to be a part hereof. 

15. Effectiveness.  This Purchase Contract shall become effective upon the 
execution of the acceptance hereof by the Superintendent of the District or authorized delegate and 
by the County Treasurer-Tax Collector or authorized deputy, and shall be valid and enforceable at 
the time of such acceptance. 
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16. Counterparts.  This Purchase Contract may be executed in several 
counterparts, which together shall constitute one and the same instrument. 

Respectfully submitted, 
 
PIPER JAFFRAY & CO., 
 
 
By:    
 Authorized Officer 

Accepted:  November __, 2009 

Time:  ______________ p.m. 

WEST CONTRA COSTA UNIFIED SCHOOL 
DISTRICT 
 
 
 
By:    
 Associate Superintendent, Business Services 

Accepted:  November __, 2009 

Time:  ______________ p.m. 

COUNTY OF CONTRA COSTA 
 
 
 
By:    
 County Treasurer 
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EXHIBIT A 

$________________ 
WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT 

GENERAL OBLIGATION BONDS, ELECTION OF 2005, SERIES D-1
(Qualified School Construction Tax Credit Bonds) 

$________________ 
WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT 

GENERAL OBLIGATION BONDS, ELECTION OF 2005, SERIES D-2
(Tax-Exempt) 

 

MATURITY SCHEDULE 

$________________ 
WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT 

GENERAL OBLIGATION BONDS, ELECTION OF 2005, SERIES D-1 
(Qualified School Construction Tax Credit Bonds) 

 
Maturity 

Principal 
Amount 

Tax Credit 
Rate 

[Interest 
Rate]  

    
    

 

$________________ 
WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT 

GENERAL OBLIGATION BONDS, ELECTION OF 2005, SERIES D-2 
(Tax-Exempt) 

$___________ Current Interest Serial Bonds 

Maturity 
(August 1) 

Principal 
Amount 

Interest 
Rate 

 
Yield 

 Maturity 
(August 1) 

Principal 
Amount 

Interest 
Rate 

 
Yield 

         
         
         

$___________  _____% Current Interest Term Bonds due August 1, 20__ Yielding _____%(1) 

$___________ Capital Appreciation Bonds 

 
Maturity 

Denominational 
Amount 

Accretion 
Rate 

Reoffering 
Yield  

Maturity 
Value 

     
     
     

    
(1)  Yield to call at par on August 1, 20__. 

TERMS OF REDEMPTION 

Series D-1 Bonds 

The Series D-1 Bonds are not subject to optional or mandatory sinking fund redemption prior 
to their stated maturity.   

The Series D-1 Bonds are subject to extraordinary mandatory redemption, in whole or in part, 
on _______ 15, 20__, or, in the event of an extension negotiated with the IRS, on or after 
_______ 16, 20__ and before ______ 15, 20__, in authorized denominations, and on a tax credit 
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redemption date, at a redemption price equal to the principal amount of the Series D-1 Bonds called 
for redemption, in an amount equal to the unexpended proceeds of the sale of the Series D-1 Bonds 
held by the District, but only to the extent that the District fails to expend all of the proceeds of the 
Series D-1 Bonds within three years of issuance thereof and no extension of the period for 
expenditure has been granted by the IRS. 

Upon a Determination of Loss of Qualified School Construction Bond Status (as defined 
below) the Series D-1 Bonds are subject to extraordinary mandatory redemption prior to their fixed 
maturity date, in whole, on the date designated by the District, which date shall be a date on or prior 
to the January 15 following the next succeeding August 1 after a Determination of Loss of Qualified 
School Construction Bond Status, at a redemption price equal to (i) the principal amount of the 
Series D-1 Bonds to be redeemed, plus, (ii) if the Redemption Premium is a positive number, the 
Redemption Premium, plus (iii) accrued interest on (i) (calculated at the Tax Credit Rate) from the 
last Tax Credit Date immediately preceding the redemption date to the date of redemption.  

In addition, in the event that any Tax Credits previously recognized by Owners are 
determined to be ineligible as Tax Credits as a result of the loss of status of the Series D-1 Bonds as 
Qualified School Construction Bonds under the Code, the redemption price shall include an 
additional amount equal to the amount of such Tax Credits, plus interest thereon from the date of 
such Tax Credits to the date of redemption, at a rate equal to the large corporate underpayment rate 
determined from time to time by the Internal Revenue Service. The registration books maintained by 
the Paying Agent shall be utilized to determine the Owners which are entitled to payment of the 
amounts described in this paragraph. 

In the event that the ownership of the Tax Credit Certificates affixed to the Series D-1 Bonds 
has been separated from the ownership of the Series D-1 Bonds and registered separately, the Tax 
Credit Strips related to the redeemed Principal Strips will be called for redemption in the same 
manner as the Series D-1 Bonds pursuant to the foregoing, and the redemption price therefor will be 
allocated to the Principal Strips and the Tax Credit Strips in the proportions and values set forth in 
the [Table Of Redemption Values] attached to the Series D-1 Bonds. 

The term “Date of Loss of Qualified School Construction Bond Status” means the date 
specified in a Determination of Loss of Qualified School Construction Bond Status as the date from 
and after which the Series D-1 Bonds lost their status, or failed to qualify, as Qualified School 
Construction Bonds as a result of an Accountable Event of Loss of Qualified School Construction 
Bond Status, which date could be as early as the date of issuance of the Series D-1 Bonds. 

The term “Determination of Loss of Qualified School Construction Bond Status” means (a) a 
final determination by the IRS (after the District has exhausted all administrative appeal remedies) 
determining that an Accountable Event of Loss of Qualified School Construction Bond Status has 
occurred and specifying the Date of Loss of Qualified School Construction Bond Status, or (b) a non-
appealable holding by a court of competent jurisdiction holding that an Accountable Event of Loss of 
Qualified School Construction Bond Status has occurred and specifying the Date of Loss of 
Qualified School Construction Bond Status. 

The term “Accountable Event of Loss of Qualified School Construction Bond Status” means 
(a) any act or any failure to act on the part of the District or the County, which act or failure to act is 
a breach of a covenant or agreement of the District or the County contained in the District 
Resolution, the County Resolution, the Paying Agent Agreement, the Tax Certificate respecting the 
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issuance of the Series D-1 Bonds, or the Series D-1 Bonds and which act or failure to act causes the 
Series D-1 Bonds to lose their status, or fail to qualify, as Qualified School Construction Bonds, or 
(b) the making by the District or the County of any representation contained in the District 
Resolution, the County Resolution, the Paying Agent Agreement, the Tax Certificate or the Series D-
1 Bonds, which representation was untrue when made and the untruth of which representation at such 
time causes the Series D-1 Bonds to lose their status, or fail to qualify, as Qualified School 
Construction Bonds under the Code. 

“Redemption Premium” means, as calculated by the District (or, at the District’s option, its 
Designated Investment Banker), the greater of (x) zero and (y)(a) the sum of the present values of the 
remaining scheduled payments of principal of and Tax Credits related to the Series D-1 Bonds to be 
so redeemed (exclusive of interest accrued to the date of redemption) discounted to the date of 
redemption on a semiannual basis (assuming a 360-day year consisting of 12 months of 30 days 
each) at a rate per annum equal to the Treasury Rate, minus (b) the principal amount of the Series D-
1 Bonds to be so redeemed. 

For the purpose of determining the Treasury Rate, the following definitions apply: 

“Treasury Rate” means the rate per annum, expressed as a percentage of the principal 
amount, equal to the semiannual equivalent yield to maturity or interpolated maturity of the 
Comparable Treasury Issue, assuming that the Comparable Treasury Issue is purchased on the 
redemption date for a price equal to the Comparable Treasury Price, as calculated by the Designated 
Investment Banker. 

“Comparable Treasury Issue” means the U.S. Treasury security or securities selected by the 
Designated Investment Banker which has an actual or interpolated maturity comparable to the 
remaining average life, as of the redemption date, of the Series D-1 Bonds to be redeemed, and that 
would be utilized in accordance with customary financial practice in pricing new issues of debt 
securities of comparable maturity to the remaining average life, as of the redemption date, of the 
Series D-1 Bond to be redeemed. 

“Comparable Treasury Price” means (a) if the Designated Investment Banker receives at least 
four Reference Treasury Dealer Quotations, the average of such quotations for the date on which 
such Series D-1 Bonds are to be redeemed, after excluding the highest and lowest Reference 
Treasury Dealer Quotations, or (b) if the Designated Investment Banker obtains fewer than four 
Reference Treasury Dealer Quotations, the average of all such quotations. 

“Designated Investment Banker” means one of the Reference Treasury Dealers designated by 
the District. 

“Reference Treasury Dealer” means the original Underwriter of the Series D-1 Bonds, its 
successors and other firms, as specified by the District from time to time, that are primary U.S. 
government securities dealers in the City of New York, New York; provided, however, that if any 
such firm ceases to be such a primary treasury dealer, the District will substitute another primary 
treasury dealer for such firm. 

“Reference Treasury Dealer Quotations” means, with respect to each Reference Treasury 
Dealer, the average, as determined by the Designated Investment Banker, of the bid and asked prices 
for the Comparable Treasury Issue (expressed in each case as a percentage of its principal amount) 
quoted in writing to the Designated Investment Banker by such Reference Treasury Dealer at 3:30 
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p.m., New York City time, on the third business day preceding the date on which such Series D-1 
Bonds are to be redeemed. 

Series D-2 Bonds 

Optional Redemption.  The Series D-2 Current Interest Bonds maturing on or before 
August 1, 20__ are not subject to redemption prior to their fixed maturity dates.  The Series D-2 
Current Interest Bonds maturing on or after August 1, 20__ may be redeemed prior to their respective 
stated maturity dates at the option of the District, from any source of funds, on August 1, 20__ or on 
any date thereafter, as a whole or in part, at a redemption price equal to the principal amount of the 
Series D-2 Current Interest Bonds called for redemption, together with interest accrued thereon to the 
date fixed for redemption. 

Mandatory Sinking Fund Redemption.  The Series D-2 Current Interest Bonds maturing on 
August 1, 20__, are subject to redemption prior to maturity from mandatory sinking fund payments 
on August 1 of each year, on and after August 1, 20__, at a redemption price equal to the principal 
amount thereof, plus accrued interest to the date fixed for redemption, without premium.  The 
principal amount represented by such Bonds to be so redeemed and the dates therefor and the final 
principal payment date are as indicated in the following table: 

Redemption Date 
(August 1) 

 
Principal Amount 

  
  

Total  
_________________ 
(1) Maturity. 

The Series D-2 Capital Appreciation Bonds are not subject to redemption prior to 
maturity. 

 















































RECOMMENDATION(S): 

APPROVE and AUTHORIZE the Employment & Human Services Director, or designee, to execute a Memorandum

of Understanding with California State University, Sacramento, to provide course instruction within the Bachelor of

Arts degree requirements in Child Development: Early Development, Care and Education to Department staff at

Department sites, for the period September 22, 2009 through June 30, 2012. (No County match) 

FISCAL IMPACT: 

None 

BACKGROUND: 

The purpose of this agreement is to provide Department staff the opportunity to meet Head Start regulation

requirements about Bachelor of Arts degree attainment within the specified time frame. By providing Bachelor of

Arts degree level courses at or near staff work sites, the staff and Department will better meet this requirement.

Approval of Memorandum of Understanding #MA090126 will allow staff to attend classes offered by California

State University, Sacramento, at specified Department locations. 

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes:

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  C. Youngblood
313-1712

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc:

C.68

  

To: Board of Supervisors

From: Joe Valentine, Employment & Human Services Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Memorandum of Understanding with California State University, Sacramento



BACKGROUND: (CONT'D)

The County will provide training space and a cohort of students while the University will provide on-site instructors

and links to campus resources such as student services counselors and academic advisers.

CONSEQUENCE OF NEGATIVE ACTION:

CHILDREN'S IMPACT STATEMENT:

The Employment & Human Services Department Community Services Bureau supports three of Contra Costa

County’s community outcomes - Outcome 1: “Children Ready for and Succeeding in School,” Outcome 3: “Families

that are Economically Self-sufficient,” and, Outcome 4: “Families that are Safe, Stable, and Nurturing.” These

outcomes are achieved by offering comprehensive services, including high quality early childhood education,

nutrition, and health services to low-income children throughout Contra Costa County.



RECOMMENDATION(S): 

ADOPT the attached schedule of Board of Supervisors meetings for 2010 as revised by the Board on November 3,

2009, including the cancellation of those meetings at which it is anticipated that there will not be a quorum of Board

members present, as well as noting the following special events that have been scheduled: the Board’s Annual

Reorganization on January 12, the Martin Luther King, Jr. Celebration on January 19, and the Cesar Chavez

Commemorative Celebration on March 23.

FISCAL IMPACT: 

None.

BACKGROUND: 

Each year, the Board adopts a meeting schedule showing all regular meetings and any dates on which meetings must

be canceled in anticipation that a quorum of the Board will not be present. The meetings planned for cancellation

generally include those Tuesdays that fall in a week with a County holiday, the fifth Tuesday of a month, and

Tuesdays that fall during those weeks in March, June, July, and November in which the annual policy and legislative

meetings of the National Association of Counties (NACo) and the California State Association of Counties (CSAC)

are held:

APPROVE OTHER 

RECOMMENDATION OF CNTY

ADMINISTRATOR 

RECOMMENDATION OF BOARD

COMMITTEE 

Action of Board On:   11/10/2009 APPROVED AS

RECOMMENDED 
OTHER 

Clerks Notes: 2010 meeting schedule amended; see summary.

VOTE OF SUPERVISORS

AYE: John Gioia, District I Supervisor

Gayle B. Uilkema, District II

Supervisor

Mary N. Piepho, District III

Supervisor

Susan A. Bonilla, District IV

Supervisor

Federal D. Glover, District V

Supervisor

Contact:  JULIE ENEA
925-335-1077

 
I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 

ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors

 

By: Katherine Sinclair, Deputy

cc:

C.69

  

To: Board of Supervisors

From: David Twa, County Administrator

Date: November  10, 2009

Contra 
Costa 
County 

Subject: BOARD OF SUPERVISORS MEETING SCHEDULE FOR 2010 AND SCHEDULING OF SPECIAL EVENTS



BACKGROUND: (CONT'D)

Conference Dates Location

NACo Legislative Conference March 6-10 Washington, D.C.

NACo Annual Conference July 16-20 Reno, NV

CSAC Legislative Conference June 2-3 Sacramento, CA

CSAC Annual Meeting Nov 15-19 Riverside County, CA

We are recommending that the following four additional meetings be canceled in order to make the best use of

Board member and staff resources during periods of lighter calendars: April 6, May 4, and August 17 and 24.

The 2010 meeting schedule, attached, has been prepared and is recommended for the Board's adoption. The

schedule provides for 34 regular meetings and is coordinated with the Housing Authority Board of Commissioner

meetings. The Housing Authority Executive Director will submit the Housing Authority 2010 meeting schedule to

the Board of Commissioners in December.

CONSEQUENCE OF NEGATIVE ACTION:

CHILDREN'S IMPACT STATEMENT:

CLERK'S ADDENDUM

The Board approved the 2010 meeting schedule with the following amendments:  the March 16, 2010 meeting

was canceled; March 9, 2010 was added as a meeting date; and the December 21, 2010 meeting was canceled.

ATTACHMENTS

2010 BOS Mtg Schedule 



 2010 BOARD OF SUPERVISORS MEETING SCHEDULE

POSSIBLE
MEETING MEET OR

DATES CANCEL SPECIAL EVENT
(Tuesdays)

Jan 05 Cancel New Year's Holiday
Jan 12 Meet Annual Reorganization
Jan 19 Meet M. L. King Jr. Celebration
Jan 26 Meet
Feb 02 Meet
Feb 09 Meet
Feb 16 Cancel Presidents' Day
Feb 23 Meet Housing Authority PM
Mar 02 Meet
Mar 09 Cancel NACo Legislative Conference, Mar 6-10, Wash, D. C.
Mar 16 Meet
Mar 23 Meet Cesar Chavez Celebration AM/Housing Authority PM
Mar 30 Cancel Fifth Tuesday
Apr 06 Cancel
Apr 13 Meet
Apr 20 Meet
Apr 27 Meet Housing Authority PM
May 04 Cancel Spring Break
May 11 Meet
May 18 Meet
May 25 Meet Housing Authority PM
Jun 01 Cancel Memorial Day/CSAC Leg Conference, June 2-3, Sacrament
Jun 08 Meet
Jun 15 Meet
Jun 22 Meet Housing Authority PM
Jun 29 Cancel Fifth Tuesday
Jul 06 Cancel Independence Day
Jul 13 Meet
Jul 20 Cancel NACO Annual Conference, July 16-20, Reno NV
Jul 27 Meet Housing Authority PM
Aug 03 Meet
Aug 10 Meet
Aug 17 Cancel Summer Break
Aug 24 Cancel Summer Break
Aug 31 Cancel Fifth Tuesday
Sep 07 Cancel Labor Day
Sep 14 Meet
Sep 21 Meet Housing Authority PM
Sep 28 Meet
Oct 05 Meet
Oct 12 Cancel ATA on Monday
Oct 19 Meet
Oct 26 Meet Housing Authority PM
Nov 02 Meet
Nov 09 Meet Housing Authority PM/Veterans Day Celebration
Nov 16 Cancel CSAC Annual Meeting, Nov 15-19, Riverside Co.
Nov 23 Meet
Nov 30 Cancel Fifth Tuesday
Dec 07 Meet
Dec 14 Meet Housing Authority PM
Dec 21 Meet
Dec 28 Cancel Christmas/New Year

     Board adjourns to Housing Authority meeting at 1:00 p.m.
     Special BOS Celebration



RECOMMENDATION(S): 

APPROVE and AUTHORIZE the Redevelopment Director to execute a Second Amendment to the Agency

Assistance Agreement between the Contra Costa County Redevelopment Agency and Pleasant Hill Transit Village

Associates, LLC for implementation of the Transit Village Program at Contra Costa Centre. 

FISCAL IMPACT: 

No General Funds are involved. Redevelopment Agency funds have been budgeted for this purpose 

BACKGROUND: 

The Second Amendment to the Agency Assistance Agreement (the “Second Amendment”) involves the plan of

finance for the Transit Village Program at Contra Costa Centre. The Second Amendment accomplishes the following:

1. BART Parking Garage – Completion of the BART patron parking structure resulted in costs exceeding previous

estimates. The Second Amendment provides for the Agency to cover the initial $400,000 of cost increase with the

Developer covering costs thereafter. The recommended 
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I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on

the date shown. 
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David J. Twa, County Administrator and Clerk of the Board of Supervisors
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To:

From: Jim Kennedy, County Redevelopment Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: BART Transit Village Agency Assistance Agreement – Second Amendment



BACKGROUND: (CONT'D)

action reprograms redevelopment funds previously designated for Placemaking Infrastructure (see Item 3 below);

2. 1250 Las Juntas Parking Lot Demolition – The BART patron temporary parking facility at 1250 Las juntas Way

was removed by the Developer when the new BART patron parking structure was placed in service in July, 2008.

The Second Amendment provides for the Agency to reimburse the Developer for the demolition costs not to exceed

$175,000. The demolition of the parking lot improvements are a predevelopment cost for the future mixed-income

housing project to be built on the site.

3. Placemaking Infrastructure – The Second Amendment reduces the cost of Placemaking infrastructure (parks,

plazas, street furniture, upgraded pavers, etc.) by $400,000 from $7.6 million to $7.2 million to reflect current cost

estimates. The Second Amendment also provides for the Agency to fund up to $2.75 million for additional public

benefit projects such as the civic use, a bicycle station, and visual enhancements to the BART station façade.



RECOMMENDATION(S): 

Approve and Authorize the Redevelopment Director to submit a Greenhouse Gas Reduction Grant Program

application to the Bay Area Air Quality Management District (BAAQMD) for improvements to the Rodeo Senior

Center Building (189 & 199 Parker Avenue). 

FISCAL IMPACT: 

None. No General Fund revenues are involved. Incidental costs for filing the application are covered by Agency

administrative revenues. 

BACKGROUND: 

The Contra Costa County Redevelopment Agency plans to apply to the Bay Area Air Quality Management District

(BAAQMD) Greenhouse Gas Reduction Grant Program for approximately $200,000 for improvements to the Rodeo

Senior Center Building (189 & 199 Parker Avenue). The BAAQMD established a Carbon Offset Account with

approximately $4 million dollars. The BAAQMD seeks proposals for energy efficiency and renewable energy

projects in non-residential public, governmental buildings located in Rodeo, Crockett, Hercules, Pinole, and areas

between these locations. The application deadline for this application is November 16, 2009. 
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ATTESTED:    November  10, 2009 

David J. Twa, County Administrator and Clerk of the Board of Supervisors
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To:

From: Jim Kennedy, County Redevelopment Director

Date: November  10, 2009

Contra 
Costa 
County 

Subject: Authorize the Redevelopment Director to submit an application for the Senior Center Building in Rodeo to the Bay

Area Air Quality Management District 



CONSEQUENCE OF NEGATIVE ACTION:

CHILDREN'S IMPACT STATEMENT:
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