Attachment A

AB 817- OPEN MEETINGS: TELECONFERENCING: NON-
DECISION-MAKING BODIES

BACKGROUND

Local governments across the state
have faced an ongoing challenge to
recruit and retain members of the
public on advisory bodies, boards, and
commissions. Challenges associated
with recruitment have been attributed
to participation time commitments;
time and location of meetings; physical
limitation, conflicts with childcare, and
work obligations.

The COVID-19 global pandemic has
driven both hyper-awareness and
concerns about the spread of
infectious diseases, as well as removed
barriers to local civic participation by
allowing remote participation. This
enabled individuals who could not
otherwise accommodate the fime,
distance, or mandatory physical
parficipation requirements to engage
locally.

Diversification in civic participation at
all levels requires careful consideration
of different protected characteristics
as well as socio-economic status. The
in-person requirement to participate in
local governance bodies presents a
disproportionate challenge for those
with physical or economic limitations,

including seniors, persons with disability,
single parents and/or caretakers,
economically marginalized groups,
and those who live in rural areas and
face prohibitive driving distances.
Participation in local advisory bodies
and appointed boards and
commissions often serves as a pipeline
to local elected office and
opportunities for state and federal
leadership positions.

Existing law (Stats. 1991, Ch. 669)
declares “a vast and largely untapped
reservoir of talent exists among the
citizenry of the State of California, and
that rich and varied segments of this
great human resource are, all too
frequently, not aware of the many
opportunities which exist to participate
in and serve on local regulatory and
advisory boards, commissions, and
committees.” Under the Local
Appointments List, also known as
Maddy’s Act, this information must be
publicly noticed and published.
However, merely informing the public
of the opportunity to engage is not
enough: addressing barriers to entry to
achieve diverse representation in
leadership furthers the Legislature’s
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declared goals of equal access and
equal opportunity.

EXISTING LAW

Assembly Bill 2449 (Stats. 2022, Chapter
285) permits a full Brown Act legislative
body to permit remote participation for
a minority of local government officials
for just cause or emergency
circumstances.

Assembly Bill 361 (Statfs. 2021, Chapter
165) until January 1, 2024, permits the
full legislative body to participate
remotely without posting physical
location when the Governor has issued
a specified state of emergency. This bill
was narrowly crafted to tie to Executive
Order N-29-20 which will be lifted on
February 28, 2023.

AB 931 (Stats. 2019, Chapter 819)
sought to ensure equal gender
representation on local boards and
commissions. While provisions were
invalidated by the court, the legislative
declarations recognize these local
bodies establish a pathway fo other
governmental leadership positions and
that California must take affirmative
steps to remedy the injustices resulting
from underrepresentation in leadership
positions.

PROBLEM
Currently, there is no law that governs

Brown Act Bodies specific to legislative
subcommittees, boards, and
commissions.

SOLUTION

> AB 817 would provide a narrow
exemption under the Ralph M.
Brown Act for non-decision-
making legislative bodies
currently governed by Act, such
as  advisory  bodies and
commissions, to participate in
two-way virtual
teleconferencing without
posting physical location of
members.

> AB 817 would remove barriers to
entry for appointed and elected
office by allowing non-decision-
making legislative bodies to
participate virtually as long as
they do not have the ability to
take final action on legislation,
regulations, contracts, licenses,
permits, or other entitlements.

SUPPORT
e Cadlifornia Association of
Recreation and Park Districts
(CARPD) - Sponsor
e League of California Cities
(CalCities) - Sponsor

Staff Contact

Kierra Paul

Email: Kierra.Paul@asm.ca.gov
Phone: 916.319.2064
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Current law in standard print

Language to be amended into AB 817 Indicated by blue, bolded, underlined italicized text

Assembly Bill No. XXX
CHAPTER XXX

An act to amend, repeal, and add Section 54953 of the Government Code, relating to
open meetings, and declaring the urgency of, to take effect immediately.

SEC. 1. Section 54953 of the Government Code, as amended by Section 3 of Chapter 165 of
the Statutes of 2021, is amended to read:

water

54953. (a) All meetings of the legislative body of a local agency shall be open and public, and all
persons shall be permitted to attend any meeting of the legislative body of a local agency, except
as otherwise provided in this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body of a local agency may
use teleconferencing for the benefit of the public and the legislative body of a local agency in
connection with any meeting or proceeding authorized by law. The teleconferenced meeting or
proceeding shall comply with all otherwise applicable requirements of this chapter and all
otherwise applicable provisions of law relating to a specific type of meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in connection
with any meeting within the subject matter jurisdiction of the legislative body. If the legislative
body of a local agency elects to use teleconferencing, the legislative body of a local agency shall
comply with all of the following:

(A) All votes taken during a teleconferenced meeting shall be by rolicall.

(B) The teleconferenced meetings shall be conducted in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the legislative body of a local
agency.

(C) The legislative body shall give notice of the meeting and post agendas as otherwise required
by this chapter.

(D) The legislative body shall allow members of the public to access the meeting and the agenda
shall provide an opportunity for members of the public to address the legislative body directly
pursuant to Section 54954.3.

(3) If the legislative body of a local agency elects to use teleconferencing, it shall post agendas at
all teleconference locations. Each teleconference location shall be identified in the notice and
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agenda of the meeting or proceeding, and each teleconference location shall be accessible to the
public. During the teleconference, at least a quorum of the members of the legislative body shall
participate from locations within the boundaries of the territory over which the local agency
exercises jurisdiction, except as provided in subdivisions (d) and (e).

(c) (1) No legislative body shall take action by secret ballot, whether preliminary or final.

(2) The legislative body of a local agency shall publicly report any action taken and the vote or
abstention on that action of each member present for the action.

(3) Prior to taking final action, the legislative body shall orally report a summary of a
recommendation for a final action on the salaries, salary schedules, or compensation paid in the
form of fringe benefits of a local agency executive, as defined in subdivision (d) of Section
3511.1, during the open meeting in which the final action is to be taken. This paragraph shall not
affect the public’s right under the California Public Records Act (Division 10 (commencing with
Section 7920.000) of Title 1) to inspect or copy records created or received in the process of
developing the recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph (3) of subdivision (b), if
a health authority conducts a teleconference meeting, members who are outside the jurisdiction
of the authority may be counted toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would establish a quorum are
present within the boundaries of the territory over which the authority exercises jurisdiction, and
the health authority provides a teleconference number, and associated access codes, if any, that
allows any person to call in to participate in the meeting and the number and access codes are
identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health authority members from
regularly meeting at a common physical site within the jurisdiction of the authority or from using
teleconference locations within or near the jurisdiction of the authority. A teleconference
meeting for which a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity created pursuant to
Sections 14018.7, 14087.31, 14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare and
Institutions Code, any joint powers authority created pursuant to Article 1 (commencing with
Section 6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to Section
14087.3 of the Welfare and Institutions Code, and any advisory committee to a county-sponsored
health plan licensed pursuant to Chapter 2.2 (commencing with Section 1340) of Division 2 of
the Health and Safety Code if the advisory committee has 12 or more members.

(e) (2) The legislative body of a local agency may use teleconferencing without complying with
the requirements of paragraph (3) of subdivision (b) if the legislative body complies with the
requirements of paragraph (2) of this subdivision in any of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of emergency, and state or
local officials have imposed or recommended measures to promote social distancing.
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(B) The legislative body holds a meeting during a proclaimed state of emergency for the purpose
of determining, by majority vote, whether as a result of the emergency, meeting in person would
present imminent risks to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of emergency and has
determined, by majority vote, pursuant to subparagraph (B), that, as a result of the emergency,
meeting in person would present imminent risks to the health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision shall do all of the
following:

(A) In each instance in which notice of the time of the teleconferenced meeting is otherwise
given or the agenda for the meeting is otherwise posted, the legislative body shall also give
notice of the means by which members of the public may access the meeting and offer public
comment. The agenda shall identify and include an opportunity for all persons to attend via a
call-in option or an internet-based service option.

(B) In the event of a disruption that prevents the legislative body from broadcasting the meeting
to members of the public using the call-in option or internet-based service option, or in the event
of a disruption within the local agency’s control that prevents members of the public from
offering public comments using the call-in option or internet-based service option, the legislative
body shall take no further action on items appearing on the meeting agenda until public access to
the meeting via the call-in option or internet-based service option is restored. Actions taken on
agenda items during a disruption that prevents the legislative body from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(C) The legislative body shall not require public comments to be submitted in advance of the
meeting and must provide an opportunity for the public to address the legislative body and offer
comment in real time.

(D) Notwithstanding Section 54953.3, an individual desiring to provide public comment through
the use of an internet website, or other online platform, not under the control of the legislative
body, that requires registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(E) (i) A legislative body that provides a timed public comment period for each agenda item shall
not close the public comment period for the agenda item, or the opportunity to register, pursuant
to subparagraph (F), to provide public comment until that timed public comment period has
elapsed.

(i1) A legislative body that does not provide a timed public comment period, but takes public
comment separately on each agenda item, shall allow a reasonable amount of time per agenda
item to allow public members the opportunity to provide public comment, including time for
members of the public to register pursuant to subparagraph (F), or otherwise be recognized for
the purpose of providing public comment.
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(iii) A legislative body that provides a timed general public comment period that does not
correspond to a specific agenda item shall not close the public comment period or the
opportunity to register, pursuant to subparagraph (F), until the timed general public comment
period has elapsed.

(3) If a state of emergency remains active, or state or local officials have imposed or
recommended measures to promote social distancing, in order to continue to teleconference
without compliance with paragraph (3) of subdivision (b), the legislative body shall, not later
than 30 days after teleconferencing for the first time pursuant to subparagraph (A), (B), or (C) of
paragraph (1), and every 30 days thereafter, make the following findings by majority vote:

(A) The legislative body has reconsidered the circumstances of the state of emergency.
(B) Any of the following circumstances exist:

(i) The state of emergency continues to directly impact the ability of the members to meet safely
in person.

(it) State or local officials continue to impose or recommend measures to promote social
distancing.

(4) This subdivision shall not be construed to require the legislative body to provide a physical
location from which the public may attend or comment.

(F) (1) The legislative body of a local agency may use teleconferencing without complying with
paragraph (3) of subdivision (b) if, during the teleconference meeting, at least a quorum of the
members of the legislative body participates in person from a singular physical location clearly
identified on the agenda, which location shall be open to the public and situated within the
boundaries of the territory over which the local agency exercises jurisdiction and the legislative
body complies with all of the following:

(A) The legislative body shall provide at least one of the following as a means by which the
public may remotely hear and visually observe the meeting, and remotely address the legislative
body:

(i) A two-way audiovisual platform.
(if) A two-way telephonic service and a live webcasting of the meeting.

(B) In each instance in which notice of the time of the teleconferenced meeting is otherwise
given or the agenda for the meeting is otherwise posted, the legislative body shall also give
notice of the means by which members of the public may access the meeting and offer public
comment.

(C) The agenda shall identify and include an opportunity for all persons to attend and address the
legislative body directly pursuant to Section 54954.3 via a call-in option, via an internet-based
service option, and at the in-person location of the meeting.
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(D) In the event of a disruption that prevents the legislative body from broadcasting the meeting
to members of the public using the call-in option or internet-based service option, or in the event
of a disruption within the local agency’s control that prevents members of the public from
offering public comments using the call-in option or internet-based service option, the legislative
body shall take no further action on items appearing on the meeting agenda until public access to
the meeting via the call-in option or internet-based service option is restored. Actions taken on
agenda items during a disruption that prevents the legislative body from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be submitted in advance of the
meeting and must provide an opportunity for the public to address the legislative body and offer
comment in real time.

(F) Notwithstanding Section 54953.3, an individual desiring to provide public comment through
the use of an internet website, or other online platform, not under the control of the legislative
body, that requires registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(2) A member of the legislative body shall only participate in the meeting remotely pursuant to
this subdivision, if all of the following requirements are met:

(A) One of the following circumstances applies:

(i) The member notifies the legislative body at the earliest opportunity possible, including at the
start of a regular meeting, of their need to participate remotely for just cause, including a general
description of the circumstances relating to their need to appear remotely at the given meeting.
The provisions of this clause shall not be used by any member of the legislative body for more
than two meetings per calendar year.

(if) The member requests the legislative body to allow them to participate in the meeting
remotely due to emergency circumstances and the legislative body takes action to approve the
request. The legislative body shall request a general description of the circumstances relating to
their need to appear remotely at the given meeting. A general description of an item generally
need not exceed 20 words and shall not require the member to disclose any medical diagnosis or
disability, or any personal medical information that is already exempt under existing law, such as
the Confidentiality of Medical Information Act (Chapter 1 (commencing with Section 56) of Part
2.6 of Division 1 of the Civil Code). For the purposes of this clause, the following requirements

apply:

() A member shall make a request to participate remotely at a meeting pursuant to this clause as
soon as possible. The member shall make a separate request for each meeting in which they seek
to participate remotely.

(I1) The legislative body may take action on a request to participate remotely at the earliest
opportunity. If the request does not allow sufficient time to place proposed action on such a
request on the posted agenda for the meeting for which the request is made, the legislative body
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may take action at the beginning of the meeting in accordance with paragraph (4) of subdivision
(b) of Section 54954.2.

(B) The member shall publicly disclose at the meeting before any action is taken, whether any
other individuals 18 years of age or older are present in the room at the remote location with the
member, and the general nature of the member’s relationship with any such individuals.

(C) The member shall participate through both audio and visual technology.

(3) The provisions of this subdivision shall not serve as a means for any member of a legislative
body to participate in meetings of the legislative body solely by teleconference from a remote
location for a period of more than three consecutive months or 20 percent of the regular meetings
for the local agency within a calendar year, or more than two meetings if the legislative body
regularly meets fewer than 10 times per calendar year.

(0) (1) A subsidiary body of a legislative body, as defined in paragraph (6) of subdivision (k),
may use teleconferencing without complying with paragraph (3) of subdivision (b) if the body
complies with all of the following:

(A) The teleconferenced meetings shall be conducted in a manner that protects the statutory
and constitutional rights of the parties or the public appearing before the subsidiary body.

(B) Each member of the subsidiary body shall participate through both audio and visual
technology.

(C) The subsidiary body shall provide at least one of the following as a means by which the
public may remotely hear and visually observe the meeting, and remotely address the
subsidiary body:

(i) A two-way audiovisual platform.

(ii) A two-way telephonic service and a live webcasting of the meeting.

(D) The subsidiary body shall give notice of the meeting and post agendas as otherwise
required by this chapter.

(E) In each instance in which notice of the time of the teleconferenced meeting is otherwise
given or the agenda for the meeting is otherwise posted, the subsidiary body shall also give
notice of the means by which members of the public may access the meeting and offer public
comment.

(F) The agenda shall identify and include an opportunity for all persons to attend and address
the subsidiary body directly pursuant to Section 54954.3 via a call-in option or via an internet-
based service option.

(G) In the event of a disruption that prevents the subsidiary body from broadcasting the
meeting to members of the public using the call-in option or internet-based service option, or
in the event of a disruption within the subsidiary body’s control that prevents members of the
public from offering public comments using the call-in option or internet-based service option,
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the subsidiary body shall take no further action on items appearing on the meeting agenda
until public access to the meeting via the call-in option or internet-based service option is
restored. Actions taken on agenda items during a disruption that prevents the subsidiary body
from broadcasting the meeting may be challenged pursuant to Section 54960.1.

(H) Notwithstanding Section 54953.3, an individual desiring to provide public comment
through the use of an internet website, or other online platform, not under the control of the
subsidiary body, that requires registration to log in to a teleconference may be required to
register as required by the third-party internet website or online platform to participate.

(1) The subsidiary body shall not require public comments to be submitted in advance of the
meeting and must provide an opportunity for the public to address the subsidiary body and
offer comment in real time.

(i) A subsidiary body that provides a timed public comment period for each agenda item shall
not close the public comment period for the agenda item, or the opportunity to register,
pursuant to subparagraph (H), to provide public comment until that timed public comment
period has elapsed.

(i1) A subsidiary body that does not provide a timed public comment period, but takes public
comment separately on each agenda item, shall allow a reasonable amount of time per agenda
item to allow public members the opportunity to provide public comment, including time for
members of the public to register pursuant to subparagraph (H), or otherwise be recognized
for the purpose of providing public comment.

(iii) A leqgislative body that provides a timed general public comment period that does not
correspond to a specific agenda item shall not close the public comment period or the
opportunity to register, pursuant to subparagraph (H), until the timed general public comment
period has elapsed.

(J) In order to use teleconferencing pursuant to this subdivision, the board of supervisors, city
council, or board of directors that established the subsidiary body by charter, ordinance,
resolution, or other formal action, shall make the following findings by majority vote prior to
teleconferencing for the first time pursuant to this subdivision, and every 12 months
thereafter:

(i) The legislative body has considered the circumstances of the subsidiary body.

(ii) Teleconference meetings of the subsidiary body would enhance public access to meetings
of the subsidiary body.

(iii) Teleconference meetings of the subsidiary body would promote the attraction, retention
and diversity of subsidiary body members.

(hg) The legislative body shall have and implement a procedure for receiving and swiftly
resolving requests for reasonable accommodation for individuals with disabilities, consistent
with the federal Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and resolving
any doubt in favor of accessibility. In each instance in which notice of the time of the meeting is
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otherwise given or the agenda for the meeting is otherwise posted, the legislative body shall also
give notice of the procedure for receiving and resolving requests for accommodation.

(k) The legislative body shall conduct meetings subject to this chapter consistent with
applicable civil rights and nondiscrimination laws.

(iH) (1) Nothing in this section shall prohibit a legislative body from providing the public with
additional teleconference locations.

(2) Nothing in this section shall prohibit a legislative body from providing members of the public
with additional physical locations in which the public may observe and address the legislative
body by electronic means.

(kj) For the purposes of this section, the following definitions shall apply:

(1) “Emergency circumstances” means a physical or family medical emergency that prevents a
member from attending in person.

(2) “Just cause” means any of the following:

(A) A childcare or caregiving need of a child, parent, grandparent, grandchild, sibling, spouse, or
domestic partner that requires them to participate remotely. “Child,” “parent,” “grandparent,”
“grandchild,” and “sibling” have the same meaning as those terms do in Section 12945.2.

(B) A contagious illness that prevents a member from attending in person.

(C) A need related to a physical or mental disability as defined in Sections 12926 and 12926.1
not otherwise accommodated by subdivision (g).

(D) Travel while on official business of the legislative body or another state or local agency.

(3) “Remote location” means a location from which a member of a legislative body participates
in a meeting pursuant to subdivision (f), other than any physical meeting location designated in
the notice of the meeting. Remote locations need not be accessible to the public.

(4) “Remote participation” means participation in a meeting by teleconference at a location other
than any physical meeting location designated in the notice of the meeting. Watching or listening
to a meeting via webcasting or another similar electronic medium that does not permit members
to interactively hear, discuss, or deliberate on matters, does not constitute remote participation.

(5) “State of emergency” means a state of emergency proclaimed pursuant to Section 8625 of the
California Emergency Services Act (Article 1 (commencing with Section 8550) of Chapter 7 of
Division 1 of Title 2).

(6) “Subsidiary body” means:

A leqgislative body, as defined in section 54952(b), including a standing committee of a
legislative body, that serves exclusively in an advisory capacity and is not authorized to take
final action on leqgislation, requlations, contracts, licenses, permits, or other entitlements.
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(7) “Teleconference” means a meeting of a legislative body, the members of which are in
different locations, connected by electronic means, through either audio or video, or both.

(8%) “Two-way audiovisual platform” means an online platform that provides participants with
the ability to participate in a meeting via both an interactive video conference and a two-way
telephonic function.

(98) “Two-way telephonic service” means a telephone service that does not require internet
access, is not provided as part of a two-way audiovisual platform and allows participants to dial a
telephone number to listen and verbally participate.

(109) “Webcasting” means a streaming video broadcast online or on television, using streaming
media technology to distribute a single content source to many simultaneous listeners and
viewers.

(1) This section shall remain in effect only until January 1, 2024, and as of that date is repealed.

SEC. 2. Section 54953 of the Government Code, as added by Section 4 of Chapter 165 of
the Statutes of 2021, is amended to read:

54953. (a) All meetings of the legislative body of a local agency shall be open and public, and all
persons shall be permitted to attend any meeting of the legislative body of a local agency, except
as otherwise provided in this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body of a local agency may
use teleconferencing for the benefit of the public and the legislative body of a local agency in
connection with any meeting or proceeding authorized by law. The teleconferenced meeting or
proceeding shall comply with all otherwise applicable requirements of this chapter and all
otherwise applicable provisions of law relating to a specific type of meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in connection
with any meeting within the subject matter jurisdiction of the legislative body. If the legislative
body of a local agency elects to use teleconferencing, the legislative body of a local agency shall
comply with all of the following:

(A) All votes taken during a teleconferenced meeting shall be by rolicall.

(B) The teleconferenced meetings shall be conducted in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the legislative body of a local
agency.

(C) The legislative body shall give notice of the meeting and post agendas as otherwise required
by this chapter.



Attachment A

(D) The legislative body shall allow members of the public to access the meeting and the agenda
shall provide an opportunity for members of the public to address the legislative body directly
pursuant to Section 54954.3.

(3) If the legislative body of a local agency elects to use teleconferencing, it shall post agendas at
all teleconference locations. Each teleconference location shall be identified in the notice and
agenda of the meeting or proceeding, and each teleconference location shall be accessible to the
public. During the teleconference, at least a quorum of the members of the legislative body shall
participate from locations within the boundaries of the territory over which the local agency
exercises jurisdiction, except as provided in subdivision (d).

(c) (1) No legislative body shall take action by secret ballot, whether preliminary or final.

(2) The legislative body of a local agency shall publicly report any action taken and the vote or
abstention on that action of each member present for the action.

(3) Prior to taking final action, the legislative body shall orally report a summary of a
recommendation for a final action on the salaries, salary schedules, or compensation paid in the
form of fringe benefits of a local agency executive, as defined in subdivision (d) of Section
3511.1, during the open meeting in which the final action is to be taken. This paragraph shall not
affect the public’s right under the California Public Records Act (Division 10 (commencing with
Section 7920.000) of Title 1) to inspect or copy records created or received in the process of
developing the recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph (3) of subdivision (b), if
a health authority conducts a teleconference meeting, members who are outside the jurisdiction
of the authority may be counted toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would establish a quorum are
present within the boundaries of the territory over which the authority exercises jurisdiction, and
the health authority provides a teleconference number, and associated access codes, if any, that
allows any person to call in to participate in the meeting and the number and access codes are
identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health authority members from
regularly meeting at a common physical site within the jurisdiction of the authority or from using
teleconference locations within or near the jurisdiction of the authority. A teleconference
meeting for which a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity created pursuant to
Sections 14018.7, 14087.31, 14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare and
Institutions Code, any joint powers authority created pursuant to Article 1 (commencing with
Section 6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to Section
14087.3 of the Welfare and Institutions Code, and any advisory committee to a county-sponsored
health plan licensed pursuant to Chapter 2.2 (commencing with Section 1340) of Division 2 of
the Health and Safety Code if the advisory committee has 12 or more members.
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(e) (1) The legislative body of a local agency may use teleconferencing without complying with
paragraph (3) of subdivision (b) if, during the teleconference meeting, at least a quorum of the
members of the legislative body participates in person from a singular physical location clearly
identified on the agenda, which location shall be open to the public and situated within the
boundaries of the territory over which the local agency exercises jurisdiction and the legislative
body complies with all of the following:

(A) The legislative body shall provide at least one of the following as a means by which the
public may remotely hear and visually observe the meeting, and remotely address the legislative
body:

(i) A two-way audiovisual platform.
(if) A two-way telephonic service and a live webcasting of the meeting.

(B) In each instance in which notice of the time of the teleconferenced meeting is otherwise
given or the agenda for the meeting is otherwise posted, the legislative body shall also give
notice of the means by which members of the public may access the meeting and offer public
comment.

(C) The agenda shall identify and include an opportunity for all persons to attend and address the
legislative body directly pursuant to Section 54954.3 via a call-in option, via an internet-based
service option, and at the in-person location of the meeting.

(D) In the event of a disruption that prevents the legislative body from broadcasting the meeting
to members of the public using the call-in option or internet-based service option, or in the event
of a disruption within the local agency’s control that prevents members of the public from
offering public comments using the call-in option or internet-based service option, the legislative
body shall take no further action on items appearing on the meeting agenda until public access to
the meeting via the call-in option or internet-based service option is restored. Actions taken on
agenda items during a disruption that prevents the legislative body from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be submitted in advance of the
meeting and must provide an opportunity for the public to address the legislative body and offer
comment in real time.

(F) Notwithstanding Section 54953.3, an individual desiring to provide public comment through
the use of an internet website, or other online platform, not under the control of the legislative
body, that requires registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(2) A member of the legislative body shall only participate in the meeting remotely pursuant to
this subdivision, if all of the following requirements are met:

(A) One of the following circumstances applies:
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(i) The member notifies the legislative body at the earliest opportunity possible, including at the
start of a regular meeting, of their need to participate remotely for just cause, including a general
description of the circumstances relating to their need to appear remotely at the given meeting.
The provisions of this clause shall not be used by any member of the legislative body for more
than two meetings per calendar year.

(i1) The member requests the legislative body to allow them to participate in the meeting
remotely due to emergency circumstances and the legislative body takes action to approve the
request. The legislative body shall request a general description of the circumstances relating to
their need to appear remotely at the given meeting. A general description of an item generally
need not exceed 20 words and shall not require the member to disclose any medical diagnosis or
disability, or any personal medical information that is already exempt under existing law, such as
the Confidentiality of Medical Information Act (Chapter 1 (commencing with Section 56) of Part
2.6 of Division 1 of the Civil Code). For the purposes of this clause, the following requirements

apply:

(I) A member shall make a request to participate remotely at a meeting pursuant to this clause as
soon as possible. The member shall make a separate request for each meeting in which they seek
to participate remotely.

(11) The legislative body may take action on a request to participate remotely at the earliest
opportunity. If the request does not allow sufficient time to place proposed action on such a
request on the posted agenda for the meeting for which the request is made, the legislative body
may take action at the beginning of the meeting in accordance with paragraph (4) of subdivision
(b) of Section 54954.2.

(B) The member shall publicly disclose at the meeting before any action is taken whether any
other individuals 18 years of age or older are present in the room at the remote location with the
member, and the general nature of the member’s relationship with any such individuals.

(C) The member shall participate through both audio and visual technology.

(3) The provisions of this subdivision shall not serve as a means for any member of a legislative
body to participate in meetings of the legislative body solely by teleconference from a remote
location for a period of more than three consecutive months or 20 percent of the regular meetings
for the local agency within a calendar year, or more than two meetings if the legislative body
regularly meets fewer than 10 times per calendar year.

() (1) A subsidiary body of a legislative body, as defined in paragraph (5) of subdivision (i),
may use teleconferencing without complying with paragraph (3) of subdivision (b) if the body
complies with all of the following:

(A) The teleconferenced meetings shall be conducted in a manner that protects the statutory
and constitutional rights of the parties or the public appearing before the subsidiary body.

(B) Each member of the subsidiary body shall participate through both audio and visual
technology.
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(C) The subsidiary body shall provide at least one of the following as a means by which the
public may remotely hear and visually observe the meeting, and remotely address the
subsidiary body:

(i) A two-way audiovisual platform.

(i) A two-way telephonic service and a live webcasting of the meeting.

(D) The subsidiary body shall give notice of the meeting and post agendas as otherwise
required by this chapter.

(E) In each instance in which notice of the time of the teleconferenced meeting is otherwise
given or the agenda for the meeting is otherwise posted, the subsidiary body shall also give
notice of the means by which members of the public may access the meeting and offer public
comment.

(F) The agenda shall identify and include an opportunity for all persons to attend and address
the subsidiary body directly pursuant to Section 54954.3 via a call-in option or via an internet-
based service option.

(G) In the event of a disruption that prevents the subsidiary body from broadcasting the
meeting to members of the public using the call-in option or internet-based service option, or
in the event of a disruption within the subsidiary body’s control that prevents members of the
public from offering public comments using the call-in option or internet-based service option,
the subsidiary body shall take no further action on items appearing on the meeting agenda
until public access to the meeting via the call-in option or internet-based service option is
restored. Actions taken on agenda items during a disruption that prevents the subsidiary body
from broadcasting the meeting may be challenged pursuant to Section 54960.1.

(H) Notwithstanding Section 54953.3, an individual desiring to provide public comment
through the use of an internet website, or other online platform, not under the control of the
subsidiary body, that requires registration to log in to a teleconference may be required to
register as required by the third-party internet website or online platform to participate.

(1) The subsidiary body shall not require public comments to be submitted in advance of the
meeting and must provide an opportunity for the public to address the subsidiary body and
offer comment in real time.

(i) A subsidiary body that provides a timed public comment period for each agenda item shall
not close the public comment period for the agenda item, or the opportunity to register,
pursuant to subparagraph (H), to provide public comment until that timed public comment
period has elapsed.

(i1) A subsidiary body that does not provide a timed public comment period, but takes public
comment separately on each agenda item, shall allow a reasonable amount of time per agenda
item to allow public members the opportunity to provide public comment, including time for
members of the public to reqgister pursuant to subparagraph (H), or otherwise be recognized
for the purpose of providing public comment.
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(iii) A leqgislative body that provides a timed general public comment period that does not
correspond to a specific agenda item shall not close the public comment period or the
opportunity to register, pursuant to subparagraph (H), until the timed general public comment
period has elapsed.

(J) In order to use teleconferencing pursuant to this subdivision, the board of supervisors, city
council, or board of directors that established the subsidiary body by charter, ordinance,
resolution, or other formal action, shall make the following findings by majority vote prior to
teleconferencing for the first time pursuant to this subdivision, and every 12 months
thereafter:

(i) The legislative body has considered the circumstances of the subsidiary body.

(ii) Teleconference meetings of the subsidiary body would enhance public access to meetings
of the subsidiary body.

(iil) Teleconference meetings of the subsidiary body would promote the attraction, retention
and diversity of subsidiary body members.

(gf) The legislative body shall have and implement a procedure for receiving and swiftly
resolving requests for reasonable accommodation for individuals with disabilities, consistent
with the federal Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and resolving
any doubt in favor of accessibility. In each instance in which notice of the time of the meeting is
otherwise given or the agenda for the meeting is otherwise posted, the legislative body shall also
give notice of the procedure for receiving and resolving requests for accommodation.

(hg) The legislative body shall conduct meetings subject to this chapter consistent with
applicable civil rights and nondiscrimination laws.

(ki) (1) Nothing in this section shall prohibit a legislative body from providing the public with
additional teleconference locations.

(2) Nothing in this section shall prohibit a legislative body from providing members of the public
with additional physical locations in which the public may observe and address the legislative
body by electronic means.

(1#) For the purposes of this section, the following definitions shall apply:

(1) “Emergency circumstances” means a physical or family medical emergency that prevents a
member from attending in person.

(2) “Just cause” means any of the following:

(A) A childcare or caregiving need of a child, parent, grandparent, grandchild, sibling, spouse, or
domestic partner that requires them to participate remotely. “Child,” “parent,” “grandparent,”
“grandchild,” and “sibling” have the same meaning as those terms do in Section 12945.2.

(B) A contagious illness that prevents a member from attending in person.
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(C) A need related to a physical or mental disability as defined in Sections 12926 and 12926.1
not otherwise accommodated by subdivision (f).

(D) Travel while on official business of the legislative body or another state or local agency.

(3) “Remote location” means a location from which a member of a legislative body participates
in a meeting pursuant to subdivision (e), other than any physical meeting location designated in
the notice of the meeting. Remote locations need not be accessible to the public.

(4) “Remote participation” means participation in a meeting by teleconference at a location other
than any physical meeting location designated in the notice of the meeting. Watching or listening
to a meeting via webcasting or another similar electronic medium that does not permit members
to interactively hear, discuss, or deliberate on matters, does not constitute remote participation.

(5)“Subsidiary body” means:

(A) A legislative body, as defined in section 54952(b), including a standing committee of a
legislative body, that serves exclusively in an advisory capacity and is not authorized to take
final action on leqgislation, requlations, contracts, licenses, permits, or other entitlements.

65) “Teleconference” means a meeting of a legislative body, the members of which are in
different locations, connected by electronic means, through either audio or video, or both.

(76) “Two-way audiovisual platform” means an online platform that provides participants with
the ability to participate in a meeting via both an interactive video conference and a two-way
telephonic function.

(#8) “Two-way telephonic service” means a telephone service that does not require internet
access, is not provided as part of a two-way audiovisual platform, and allows participants to dial
a telephone number to listen and verbally participate.

(98) “Webcasting” means a streaming video broadcast online or on television, using streaming
media technology to distribute a single content source to many simultaneous listeners and
viewers.

(}k) This section shall become operative January 1, 2024, shall remain in effect only until
January 1, 2026, and as of that date is repealed.

SEC. 3. Section 54953, as added by Section 3 of Chapter 285 of the Statutes of 2022, is
added to the Government Code, to read:

54953. (a) All meetings of the legislative body of a local agency shall be open and public, and all
persons shall be permitted to attend any meeting of the legislative body of a local agency, except
as otherwise provided in this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body of a local agency may
use teleconferencing for the benefit of the public and the legislative body of a local agency in
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connection with any meeting or proceeding authorized by law. The teleconferenced meeting or
proceeding shall comply with all requirements of this chapter and all otherwise applicable
provisions of law relating to a specific type of meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in connection
with any meeting within the subject matter jurisdiction of the legislative body. All votes taken
during a teleconferenced meeting shall be by rollcall.

(3) If the legislative body of a local agency elects to use teleconferencing, it shall post agendas at
all teleconference locations and conduct teleconference meetings in a manner that protects the
statutory and constitutional rights of the parties or the public appearing before the legislative
body of a local agency. Each teleconference location shall be identified in the notice and agenda
of the meeting or proceeding, and each teleconference location shall be accessible to the public.
During the teleconference, at least a quorum of the members of the legislative body shall
participate from locations within the boundaries of the territory over which the local agency
exercises jurisdiction, except as provided in subdivision (d). The agenda shall provide an
opportunity for members of the public to address the legislative body directly pursuant to Section
54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting of a legislative body, the
members of which are in different locations, connected by electronic means, through either audio
or video, or both. Nothing in this section shall prohibit a local agency from providing the public
with additional teleconference locations.

(c) (1) No legislative body shall take action by secret ballot, whether preliminary or final.

(2) The legislative body of a local agency shall publicly report any action taken and the vote or
abstention on that action of each member present for the action.

(3) Prior to taking final action, the legislative body shall orally report a summary of a
recommendation for a final action on the salaries, salary schedules, or compensation paid in the
form of fringe benefits of a local agency executive, as defined in subdivision (d) of Section
3511.1, during the open meeting in which the final action is to be taken. This paragraph shall not
affect the public’s right under the California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1) to inspect or copy records created or received in the
process of developing the recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph (3) of subdivision (b), if
a health authority conducts a teleconference meeting, members who are outside the jurisdiction
of the authority may be counted toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would establish a quorum are
present within the boundaries of the territory over which the authority exercises jurisdiction, and
the health authority provides a teleconference number, and associated access codes, if any, that
allows any person to call in to participate in the meeting and the number and access codes are
identified in the notice and agenda of the meeting.
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(2) Nothing in this subdivision shall be construed as discouraging health authority members from
regularly meeting at a common physical site within the jurisdiction of the authority or from using
teleconference locations within or near the jurisdiction of the authority. A teleconference
meeting for which a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity created pursuant to
Sections 14018.7, 14087.31, 14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare and
Institutions Code, any joint powers authority created pursuant to Article 1 (commencing with
Section 6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to Section
14087.3 of the Welfare and Institutions Code, and any advisory committee to a county-sponsored
health plan licensed pursuant to Chapter 2.2 (commencing with Section 1340) of Division 2 of
the Health and Safety Code if the advisory committee has 12 or more members.

(e) (1) A subsidiary body of a legislative body, as defined in paragraph (2) of this subdivision,
may use teleconferencing without complying with paragraph (3) of subdivision (b) if the body
complies with all of the following:

(A) The teleconferenced meetings shall be conducted in a manner that protects the statutory
and constitutional rights of the parties or the public appearing before the subsidiary body.

(B) Each member of the subsidiary body shall participate through both audio and visual
technology.

(C) The subsidiary body shall provide at least one of the following as a means by which the
public may remotely hear and visually observe the meeting, and remotely address the
subsidiary body:

(i) A two-way audiovisual platform.

(ii) A two-way telephonic service and a live webcasting of the meeting.

(D) The subsidiary body shall give notice of the meeting and post agendas as otherwise
required by this chapter.

(E) In each instance in which notice of the time of the teleconferenced meeting is otherwise
given or the agenda for the meeting is otherwise posted, the subsidiary body shall also give
notice of the means by which members of the public may access the meeting and offer public
comment.

(F) The agenda shall identify and include an opportunity for all persons to attend and address
the subsidiary body directly pursuant to Section 54954.3 via a call-in option or via an internet-
based service option.

(G) In the event of a disruption that prevents the subsidiary body from broadcasting the
meeting to members of the public using the call-in option or internet-based service option, or
in the event of a disruption within the subsidiary body’s control that prevents members of the
public from offering public comments using the call-in option or internet-based service option,
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the subsidiary body shall take no further action on items appearing on the meeting agenda
until public access to the meeting via the call-in option or internet-based service option is
restored. Actions taken on agenda items during a disruption that prevents the subsidiary body
from broadcasting the meeting may be challenged pursuant to Section 54960.1.

(H) Notwithstanding Section 54953.3, an individual desiring to provide public comment
through the use of an internet website, or other online platform, not under the control of the
subsidiary body, that requires registration to log in to a teleconference may be required to
register as required by the third-party internet website or online platform to participate.

(1) The subsidiary body shall not require public comments to be submitted in advance of the
meeting and must provide an opportunity for the public to address the subsidiary body and
offer comment in real time.

(i) A subsidiary body that provides a timed public comment period for each agenda item shall
not close the public comment period for the agenda item, or the opportunity to reqister,
pursuant to subparagraph (H), to provide public comment until that timed public comment
period has elapsed.

(ii) A subsidiary body that does not provide a timed public comment period, but takes public
comment separately on each agenda item, shall allow a reasonable amount of time per agenda
item to allow public members the opportunity to provide public comment, including time for
members of the public to register pursuant to subparagraph (H), or otherwise be recognized
for the purpose of providing public comment.

(iii) A leqgislative body that provides a timed general public comment period that does not
correspond to a specific agenda item shall not close the public comment period or the
opportunity to register, pursuant to subparagraph (H), until the timed general public comment
period has elapsed.

(J) In order to use teleconferencing pursuant to this subdivision, the board of supervisors, city
council, or board of directors that established the subsidiary body by charter, ordinance,
resolution, or other formal action, shall make the following findings by majority vote prior to
teleconferencing for the first time pursuant to this subdivision, and every 12 months
thereafter:

(i) The legislative body has considered the circumstances of the subsidiary body.

(ii) Teleconference meetings of the subsidiary body would enhance public access to meetings of
the subsidiary body.

(iii) Teleconference meetings of the subsidiary body would promote the attraction, retention
and diversity of subsidiary body members.

(2) For the purposes of this section, “subsidiary body” means:

“Subsidiary body” means:
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(A) A legislative body, as defined in section 54952(b), including a standing committee of a
legislative body, that serves exclusively in an advisory capacity and is not authorized to
take final action on legislation, requlations, contracts, licenses, permits, or other
entitlements.

.(fe) This section shall become operative January 1, 2026.

SEC. 4. The Leqislature finds and declares that Sections 1, 2, and 3 of this act, which amend
Section 54953 of the Government Code, impose a limitation on the public’s right of access to
the meetings of public bodies or the writings of public officials and agencies within the
meaning of Section 3 of Article | of the California Constitution. Pursuant to that
constitutional provision, the Legislature makes the following findings to demonstrate the
interest protected by this limitation and the need for protecting that interest:

By removing the requirement for agendas to be placed at the location of each public official
participating in a public meeting remotely, this act protects the personal, private information
of public officials and their families while preserving the public’s right to access information
concerning the conduct of the people’s business.

SEC. 5. The Legislature finds and declares that Sections 1, 2, 3 of this act, which amend
Section 54953 of the Government Code, further, within the meaning of paragraph (7) of
subdivision (b) of Section 3 of Article | of the California Constitution, the purposes of that
constitutional section as it relates to the right of public access to the meetings of local public
bodies or the writings of local public officials and local agencies. Pursuant to paragraph (7) of
subdivision (b) of Section 3 of Article | of the California Constitution, the Legislature makes
the following findings:

This act is necessary to provide opportunities for public participation in meetings of specified
public agencies and to promote the attraction and retention of members of those agencies.
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[LOGOS]

MONTH XX, 2023

The Honorable Blanca Pacheco
California State Assembly
1021 O Street, Suite 6240
Sacramento, CA 95814

RE: AB 817 (PACHECO) LOCAL GOVERNMENT: OPEN MEETINGS — SUPPORT

Dear Assembly member Pacheco:

On behalf of the California Association of Recreation and Parks Districts (CARPD), the League of
California Cities (CalCities), and the undersigned organizations, we write to express our strong
support for AB 817, which would remove barriers to entry for appointed and elected office by
allowing non-decision-making legislative bodies that do not have the ability to take final action to
participate in two-way virtual teleconferencing without posting location.

Local governments across the state have faced an ongoing challenge to recruit and retain members
of the public on advisory bodies, boards, and commissions. Challenges associated with recruitment
have been attributed to participation time commitments; time and location of meetings; physical
limitation, conflicts with childcare, and work obligations. The COVID-19 global pandemic drove both
hyper-awareness and concerns about the spread of infectious diseases, as well as removed barriers
to local civic participation by allowing this same remote participation. This enabled individuals who
could not otherwise accommodate the time, distance, or mandatory physical participation
requirements to engage locally, providing access to leadership opportunities and providing
communities with greater diversified input on critical community proposals.

Existing law (Stats. 1991, Ch. 669) declares “a vast and largely untapped reservoir of talent exists
among the citizenry of the State of California, and that rich and varied segments of this great human
resource are, all too frequently, not aware of the many opportunities which exist to participate in and
serve on local regulatory and advisory boards, commissions, and committees.” Under the Local
Appointments List, also known as Maddy’s Act, this information must be publicly noticed and
published. However, merely informing the public of the opportunity to engage is not enough:
addressing barriers to entry to achieve diverse representation in leadership furthers the Legislature’s
declared goals of equal access and equal opportunity.

Diversification in civic participation at all levels requires careful consideration of different protected
characteristics as well as socio-economic status. The in-person requirement to participate in local
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governance bodies presents a disproportionate challenge for those with physical or economic
limitations, including seniors, persons with disability, single parents and/or caretakers, economically
marginalized groups, and those who live in rural areas and face prohibitive driving distances.
Participation in local advisory bodies and appointed boards and commissions often serves as a
pipeline to local elected office and opportunities for state and federal leadership positions.

AB 817 would help address these issues by providing a narrow exemption under the Ralph M. Brown
Act for non-decision-making legislative bodies that do not take final action on any legislation,
regulations, contracts, licenses, permits, or other entitlements, so that equity in opportunity to serve
locally and representative diversity in leadership can be achieved. For these reasons, we are pleased
to support AB 817 and thank you for your leadership on this most important issue.

If you have questions regarding this letter, please contact Alyssa Silhi at (916) 505-4978 and/or
Johnnie Pina at (916) 802-4997.

Sincerely,
(signatures)

cc: Members and staff, Assembly Local Government Committee
Ronda Paschal, Deputy Legislative Secretary, Governor’s Office of Legislative Affairs
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