
 
STATE OF CALIFORNIA      

STANDARD AGREEMENT 

Std.2 (Grant - Rev 01/18)                                     
 
 
 
 

THIS AGREEMENT, made and entered into this           day of  ____               ,  _2021_______    

in the State of California, by and between State of California, through its duly elected or appointed, qualified and acting 
 

 
, hereafter called the Conservancy, and 

 
, hereafter called the Grantee. 
 

The Grantee, for and in consideration of the covenants, conditions, agreements, and stipulations of the Conservancy hereinafter expressed, does hereby agree 
as follows:                                                         

   
SCOPE OF AGREEMENT 

 

Pursuant to Chapter 4.5 of Division 21 of the California Public Resources Code, the State Coastal Conservancy (the 

“Conservancy”) hereby grants to Contra Costa County Flood Control and Water Conservation District (the 

“grantee”) a sum not to exceed $970,000 (nine hundred seventy thousand dollars), subject to this agreement.  The 

grantee shall use these funds to complete the following project (“the project”) at Lower Walnut Creek, three miles 

east of the City of Martinez, Contra Costa County, as shown on Exhibit A, which is incorporated herein by reference 

and attached. 

 

(Continued on the following pages) 
 

 

The provisions on the following pages constitute a part of this agreement. 
IN WITNESS WHEREOF, this agreement has been executed by the parties hereto, upon the date first above written. 
 

STATE OF CALIFORNIA GRANTEE 
AGENCY GRANTEE (If other than an individual, state whether a corporation, partnership, etc.) 

 

State Coastal Conservancy 

Contra Costa County Flood Control and Water 

Conservation District 
BY (Authorized Signature) BY (Authorized Signature) 

  

PRINTED NAME AND TITLE  OF PERSON SIGNING PRINTED NAME AND TITLE OF PERSON SIGNING 

Samuel Schuchat, Executive Officer Brian M. Balbas, Chief Engineer 
ADDRESS & PHONE NUMBER ADDRESS & PHONE NUMBER 

1515 Clay Street, 10th Floor 

Oakland, CA 94612          

                                                      Phone: (510) 286-1015 

225 Glacier Dr.  

Martinez, CA 94553 

                                                Phone: (925) 313-2284  
       

AMOUNT ENCUMBERED BY THIS 
DOCUMENT 

$970,000.00 

PROGRAM/CATEGORY (CODE AND TITLE) 

Local Assistance 
FUND TITLE/PROP NO. 

Federal Trust Fund 
 

I certify that this 
agreement is exempt 
from Department of 
General Services’ 

approval. 
 
 
 
 
 
 

Shemar Mauleon 

Contracts Manager 

Lead 
 

PRIOR AMOUNT ENCUMBERED 
FOR THIS AGREEMENT 

FUND ITEM CHAPTER STATUTE FISCAL YEAR 

$-0- 3760-101-0890 
(USFWS)(F20AP10012-00/15.614) 

29 2018 18/19 

TOTAL AMOUNT ENCUMBERED 

TO DATE 
PROJECT NAME 

$970,000.00 Lower Walnut Creek Habitat Restoration Project, North Reach 

I hereby certify upon my own personal knowledge that budgeted funds are available for the period and purpose of the expenditure stated above. 

SIGNATURE OF ACCOUNTING OFFICER DATE 
  

 GRANTEE  ACCOUNTING  PROJECT MANAGER  CONTROLLER        STATE AGENCY 

 

  

AGREEMENT NUMBER AM. NO. 

20-073  
TAXPAYERS FEDERAL EMPLOYER 
IDENTIFICATION NO. 

94-6000509 

TITLE OF OFFICER ACTING FOR STATE  AGENCY 

Executive Officer State Coastal Conservancy 
GRANTEE'S NAME  

Contra Costa County Flood Control and Water Conservation District 
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The project consists of the restoration and enhancement of up to 227.7 acres of tidal 

wetlands, waters and associated upland habitat, and rough grading for 2.5 miles of future-

phased trails for wildlife-compatible public access, on the Lower Walnut Creek, Contra 

Costa County.  Restoration will be accomplished by breaching and lowering berms, 

excavating to create new tidal wetlands and channels, and grading existing upland areas 

to create a diverse landscape of lowland terrestrial habitats, including seasonal wetlands, 

and uplands integrated with the tidal wetlands.  Work includes construction of a new tidal 

channel connecting to Suisun Bay, providing full tidal flows to the restored wetlands.  

The access road bisecting the restoration site will be relocated and elevated to increase 

the connectivity of restored habitats and to improve maintenance access to a buried 

outfall pipeline. 

 

The grantee shall carry out the project in accordance with this agreement and a work 

program, as provided in the “WORK PROGRAM” section, below.  The grantee shall 

provide $500,000 in Federally required matching funds and any funds beyond those 

granted under this agreement which are needed to complete the project. 

 

 

CONDITIONS PRECEDENT TO CONSTRUCTION AND DISBURSEMENT 

 

The grantee shall not begin construction of the project and the Conservancy shall not be 

obligated to disburse any funds unless and until the following conditions precedent have 

been met: 

 

1. The Board of Supervisors of the grantee has adopted a resolution designating 

positions whose incumbents are authorized to negotiate and execute this agreement 

and amendments to it on behalf of the grantee.     

 

2. The Executive Officer of the Conservancy (the “Executive Officer”) has approved in 

writing: 

 

 a. A work program for the project, as provided in the “WORK PROGRAM” section, 

below. 

 

 b. A plan for installation of signs and acknowledgment of Conservancy support, as 

provided in the “SIGNS AND ACKNOWLEDGMENT” section, below. 

 

 c. All contractors that the grantee intends to retain in connection with the project. 

The grantee must provide written evidence to the Conservancy that each 

contractor has complied with the bonding requirements described in the 

“BONDING” section, below. 

 

3.  The grantee has provided written evidence to the Conservancy that: 
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 a. All permits and approvals necessary to the completion of the project under 

applicable local, state and federal laws and regulations have been obtained. 

   

 b. The grantee has provided for required insurance coverage, including additional 

insured endorsement, as described in the “INSURANCE” section, below. 

 

4.    The grantee has provided the Conservancy with satisfactory documentation 

evidencing sufficient property rights in the project site to carry out the project in 

compliance with this agreement and to protect the public interest in the 

improvements and facilities constructed under this agreement. 

 

5. The grantee has completed and returned to the Conservancy the Federal Sub-Awardee 

Questionnaire. 

 

 

ADDITIONAL GRANT CONDITIONS 

 

The grantee shall also meet the following conditions:    

 

Prior to the release of funds for project construction, the grantee shall provide evidence of 

completion of the following: 

 

1. Wetland Monitoring Plan. A plan to collect and report monitoring data in a manner 

that is compatible and consistent with the Statewide Wetland and Riparian Area 

Monitoring Program framework (currently available at 

https://www.mywaterquality.ca.gov/monitoring_council/wetland_workgroup/index.ht

ml) 

 

2. Baseline Condition Report. A “Level 2” baseline wetland assessment utilizing the 

California Rapid Assessment Method (CRAM) within the year prior to the beginning 

of project construction, unless otherwise agreed upon in writing by the Conservancy 

and the grantee.  (More information is available at http://www.cramwetlands.org/).  

The CRAM assessment shall be completed by a certified CRAM practitioner and the 

data shall be uploaded at http://www.cramwetlands.org/.     

 

3. The Publication of Project Information.  The grantee shall upload project information, 

including periodic monitoring data, to the project tracker for “EcoAtlas”, an online 

database and web-based viewer of stream and wetland maps, restoration information, 

and monitoring results  (currently available at http://ptrack.ecoatlas.org/),  to track 

project information and aggregate data. 

 

4.  Plan for Completion of Post-Construction CRAM Assessment.  A budget (including 

an identified funding source) and timeline for the collection of at least one additional 

CRAM assessment within six years following construction of the project in order to 

https://www.mywaterquality.ca.gov/monitoring_council/wetland_workgroup/index.html
https://www.mywaterquality.ca.gov/monitoring_council/wetland_workgroup/index.html
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document the change in wetland condition at the project site.  The CRAM assessment 

shall be completed by a certified CRAM practitioner and the data shall be uploaded at 

http://www.cramwetlands.org/.     

 

 

TERM OF AGREEMENT 

 

This agreement is effective as of the date entered into, as shown on the first page, which 

date shall be inserted by the Conservancy upon signature of both parties.  An authorized 

representative of the grantee shall sign the first page of the originals of this agreement in 

ink or through an electronic signature process specified by the Conservancy. 

 

The term of this agreement is from its effective date through December 31, 2041 (the 

“termination date”) unless otherwise terminated or amended as provided in this 

agreement.  However, all project work shall be completed by December 31, 2021 (the 

“completion date”).   

 

The grantee shall deliver a final Request for Disbursement to the Conservancy no later 

than January 31, 2022.  

 

 

AUTHORIZATION 

 

The signature of the Executive Officer of the Conservancy on this agreement certifies 

that at its May 5, 2020 meeting, the Conservancy adopted the resolution included in the 

staff recommendation attached as Exhibit B.  This agreement is executed under that 

authorization. 

 

The project is being funded entirely through a federal United States Fish and Wildlife 

Service (USFWS) National Coastal Wetlands Conservation grant (the “federal grant”) 

awarded to the Conservancy, attached hereto as Exhibits C1 and C2 and incorporated into 

this agreement by reference.  The grantee shall comply with all applicable conditions in 

the federal grant.  The grantee shall provide any information required to enable the 

Conservancy to meet its obligations to the USFWS, including reporting requirements. 

The Conservancy shall provide the grantee with a schedule of the applicable reporting 

deadlines. 
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Standard Provisions 

 
 
WORK PROGRAM 

 

Before beginning construction, the grantee shall submit a detailed work program to the 

Executive Officer for review and written approval of its consistency with the purposes of 

this grant agreement.  The work program shall include: 

 

1. Construction plans and specifications that have been certified by a licensed architect 

or registered engineer, or approved by the grantee’s Public Works Director. 

 

2. A schedule of completion for the project specifically listing the completion date for 

each project component and a final project completion date. 

 

3. A detailed project budget.  The project budget shall describe all labor and materials 

costs of completing each component of the project, including the grantee’s labor and 

materials costs and costs to be incurred under a contract with any third party retained 

by the grantee for work under this agreement. For each project component, the project 

budget shall list all intended funding sources, including the Conservancy’s grant, the 

grantee’s required contribution, and all other sources of monies, materials, or 

labor.  The grantee shall review the plans on-site with Conservancy staff. 

 

If all or any part of the project to be funded under this agreement will be performed by 

third parties (“contractors”) under contract with the grantee, then the grantee shall, prior 

to initiating any contractor selection process,  submit the selection package, including any 

applicable construction plans and specifications that have been certified or approved as 

described above, to the Executive Officer for review and written approval as to 

consistency with the purposes of this grant agreement.  Upon approval by the Executive 

Officer, the grantee shall proceed with the contractor selection process.  Prior to final 

selection of a contractor, the grantee shall submit to the Executive Officer for written 

approval the names of all contractors that the grantee intends to hire.  The grantee shall 

then comply with the above paragraph regarding submission and approval of a work 

program prior to construction.   

 

The work program shall have the same effect as if included in the text of this agreement. 

However, the work program may be modified without amendment of this agreement 

upon the grantee’s submission of a modified work program and the Executive Officer’s 

written approval of it.  If this agreement and the work program are inconsistent, the 

agreement shall control. 

 

The grantee shall construct the project in accordance with the approved work program.  
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SIGNS AND ACKNOWLEDGMENT 

 

Prior to beginning the project, the grantee shall submit, for review and written approval 

by the Executive Officer, a plan for the installation of signs and acknowledgment of 

Conservancy support.  Except as the Executive Officer agrees otherwise, the plan shall 

commit the grantee to mention the Conservancy’s support in its project-related press 

releases, contacts with the media, and social media postings, and on its website. 

 

The plan shall commit the grantee to shall install and maintain a sign or signs visible 

from the nearest public roadway identifying the project, acknowledging Conservancy and 

USFWS assistance and displaying their logos. The Conservancy shall provide to the 

grantee specifications for the signs.  The grantee may incorporate the required 

information into other signs as approved by the Executive Officer.  In special 

circumstances, where the placement of signs or the general specifications are 

inappropriate, the Executive Officer may approve alternative, more appropriate methods 

for acknowledging the sources of funding.  The grantee sign plan shall describe the 

number, design, placement and wording of the signs, or the specifications of a proposed, 

alternative method.  The grantee shall implement the approved signs and 

acknowledgment plan. The Conservancy will withhold final disbursement until the signs 

are installed as approved by the Conservancy. 

 

 

BONDING AND LIEN RELEASE  

 

If the grantee intends to use any contractors on any portion of the project to be funded 

under this agreement, construction shall not begin until each contractor has furnished a 

performance bond in favor of the grantee in the following amounts:  for faithful 

performance, one hundred percent (100%) of the contract value; and for labor and 

materials, one hundred percent (100%) of the contract value.  This requirement shall not 

apply to any contract for less than $20,000. 

 

Any bond furnished under this section shall be executed by an admitted corporate surety 

insurer licensed in the State of California. 

 

For any work done on private property, the Conservancy shall not disburse to the grantee 

payment for obligations incurred by the grantee with respect to any contractor or 

subcontractor of the grantee until the grantee submits to the Conservancy a lien release 

from the contractor or subcontractor corresponding to the work invoiced (and complies 

with the other prerequisites to payment under this agreement). 
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COSTS AND DISBURSEMENTS 

 

When the Conservancy determines that all conditions in the “CONDITIONS 

PRECEDENT TO CONSTRUCTION AND DISBURSEMENT” section have been fully 

met, the Conservancy shall disburse to the grantee, in accordance with the approved 

project budget, a total amount not to exceed the amount of this grant, as follows:  

 

The withholding for this agreement is five percent.  The Conservancy shall disburse 

funds for costs incurred to date, less five percent, upon the grantee’s satisfactory progress 

under the approved work program, and upon the grantee’s submission of a “Request for 

Disbursement” form, which shall be submitted no more frequently than monthly but no 

less frequently than quarterly.  The Conservancy shall disburse the five percent withheld 

upon the grantee’s satisfactory completion of construction and compliance with the 

“PROJECT COMPLETION” section, below, and upon the Conservancy’s written 

acceptance of the project. 

 

The Conservancy will reimburse the grantee for expenses necessary to the project when 

documented by appropriate receipts.  The Conservancy will reimburse travel and related 

expenses at actual costs not to exceed the rates provided in Title 2, Division 1, Chapter 3, 

Subchapter 1, Article 2 of the California Code of Regulations (“CCR”), except that 

reimbursement may be in excess of these rates upon documentation that these rates are 

not reasonably available to the grantee.  Reimbursement for the cost of operating a 

private vehicle shall not, under any circumstance, exceed the current rate specified by the 

State of California for unrepresented state employees as of the date the cost is incurred.  

The Conservancy will reimburse the grantee for other necessary expenses if those 

expenses are reasonable in nature and amount taking into account the nature of the 

project, its location, and other relevant factors. 

 

The grantee shall request disbursements by filing with the Conservancy a fully executed 

“Request for Disbursement” form (available from the Conservancy).  The grantee shall 

include in the form its name and address, the number of this agreement, the date of the 

submission, the amount of the invoice, the period during which the work was actually 

done, and an itemized description, including time, materials, and expenses incurred of all 

work done for which disbursement is requested.  Hourly rates billed to the Conservancy, 

and specified in the approved work program budget shall be equal to the actual 

compensation paid by grantee to employees, which may include employee benefits.  The 

form shall also indicate cumulative expenditures to date, expenditures during the 

reporting period, and the unexpended balance of funds under the grant agreement. 

 

An authorized representative of the grantee shall sign the forms.  Each form shall be 

accompanied by: 

   

1. All receipts and any other source documents for direct expenditures and costs that the 

grantee has incurred.  
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2. Invoices from contractors that the grantee engaged to complete any portion of the 

work funded under this agreement and any receipts and any other source documents 

for costs incurred and expenditures by any such contractor, unless the Executive 

Officer makes a specific exemption in writing.  

 

3. A supporting progress report summarizing the current status of the project and 

comparing it to the status required by the work program (budget, timeline, tasks, etc.) 

including written substantiation of completion of the portion of the project for which 

the grantee is requesting disbursement.  

 

The grantee’s failure to fully execute and submit a Request for Disbursement form, 

including attachment of supporting documents, will relieve the Conservancy of its 

obligation to disburse funds to the grantee until the grantee corrects all deficiencies. 

 

 

EXPENDITURE OF FUNDS AND ALLOCATION OF FUNDING AMONG 

BUDGET ITEMS 

 

No increase in the total amount of this grant will be valid unless set forth in a written 

amendment to this agreement, executed by both parties.  The grantee shall expend funds 

consistent with the approved project budget.  Expenditure on items contained in the 

approved project budget, other than overheard and indirect costs, may vary by as much as 

ten percent without prior approval by the Executive Officer, provided that the grantee 

first submits a revised budget to the Conservancy and requests disbursement based on the 

revised budget.  Any deviation greater than ten percent, and any deviation that shifts 

funds from approved budget items into an overhead or indirect costs category, must be 

identified in a revised budget approved in advance and in writing by the Executive 

Officer.  The Conservancy may withhold payment for items which exceed the amount 

allocated in the project budget by more than ten percent and which have not received the 

approval required above.  Any increase in the funding for any particular budget item shall 

mean a decrease in the funding for one or more other budget items unless there is a 

written amendment to this agreement. 

 

 

PROJECT COMPLETION 

 

Upon completion of the project, the grantee shall supply the Conservancy with evidence 

of completion by submitting a final report by the final Request for Disbursement date set 

forth in the “TERM OF AGREEMENT” section that includes:   

 

1. A report certifying completion of the project according to the approved work 

program, including photographs documenting project completion. 
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2. Documentation that signs are installed as required by the “SIGNS AND 

ACKNOWLEDGMENT” section of this agreement. 

 

3. A fully executed final “Request for Disbursement.” A “final Request for 

Disbursement” means a Request for Disbursement that includes the withheld amounts 

and all remaining amounts for which grantee is entitled to seek payment, if any, 

pursuant to this agreement. 

 

4. A final inspection report by a licensed architect or registered engineer or the grantee’s 

Public Works Director, and a copy of “as built” drawings of the completed project.   

 

5. Evidence that the following activities have been completed: 

 

a. An updated budget (including an identified funding source) and timeline for the 

post-construction “Level 2” CRAM assessment required in the Additional Grant 

Conditions section. The CRAM assessment shall be completed by a certified 

CRAM practitioner and the data shall be uploaded at 

http://www.cramwetlands.org/.     

 

 b. Update Project Information.  All relevant project information has been updated in 

the project tracker on EcoAtlas (currently available at http://ptrack.ecoatlas.org/) 

to reflect completion of the project.  

 

The Conservancy shall determine whether the grantee has satisfactorily completed the 

project.  If so, the Conservancy shall issue to the grantee a letter of acceptance of the 

project and release the withhold amount pursuant to the “COSTS AND 

DISBURSEMENTS” section.  The project shall be deemed complete as of the date of the 

letter. 

 

 

EARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM 

 

Before the project has commenced, either party may terminate this agreement for any 

reason by providing the other party with seven days notice in writing. 

 

Before the project is complete, the Conservancy may terminate or suspend this agreement 

for any reason by providing the grantee with seven days notice in writing.  In either case, 

the grantee shall immediately stop work under the agreement and take all reasonable 

measures to prevent further costs to the Conservancy.  The Conservancy shall be 

responsible for any reasonable and non-cancelable obligations incurred by the grantee in 

the performance of this agreement prior to the date of the notice to terminate or suspend, 

but only up to the undisbursed balance of funding authorized in this agreement.  Any 

notice suspending work under this agreement shall remain in effect until further written 

notice from the Conservancy authorizes work to resume. 
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If the grantee fails to complete the project as required, or fails to fulfill any other 

obligations of this agreement prior to the termination date, the grantee shall be liable for 

immediate repayment to the Conservancy of all amounts disbursed by the Conservancy 

under this agreement.  The Conservancy may, at its sole discretion, consider extenuating 

circumstances and not require repayment for work partially completed.  This paragraph 

shall not be deemed to limit any other remedies the Conservancy may have for breach of 

this agreement. 

 

Before the project is complete, the grantee may terminate this agreement for any reason 

by providing the Conservancy with seven days notice in writing and repaying to the 

Conservancy all amounts disbursed by the Conservancy under this agreement.  The 

Conservancy may, at its sole discretion, consider extenuating circumstances and allow 

early termination without repayment for work partially completed.   

 

The parties expressly agree to waive, release and relinquish the recovery of any 

consequential damages that may arise out of the termination or suspension of this 

agreement under this section. 

 

The grantee shall include in any agreement with any contractor retained for work under 

this agreement a provision that entitles the grantee to suspend or terminate the agreement 

with the contractor for any reason on written notice and on the same terms and conditions 

specified in this section. 

 

 

OPERATION AND MAINTENANCE 

 

The grantee shall use, manage, maintain and operate the project throughout the term of 

this agreement consistent with the purposes for which the Conservancy’s grant was made.  

The grantee assumes all operation and maintenance costs of these facilities and 

structures; the Conservancy shall not be liable for any cost of maintenance, management, 

or operation.  The grantee may be excused from its obligations for operation and 

maintenance during the term of this agreement only upon the written approval of the 

Executive Officer. 

 

For purposes of this agreement, “operation costs” include direct costs incurred for 

material and labor needed for operations, utilities, insurance, and similar 

expenses.  “Maintenance costs” include ordinary repairs and replacements of a recurring 

nature necessary to prolong the life of capital assets and basic structures, and the 

expenditure of funds necessary to replace or reconstruct capital assets or basic structures. 
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MITIGATION 

 

Without the written permission of the Executive Officer, the grantee shall not use or 

allow the use for mitigation (in other words, to compensate for adverse changes to the 

environment elsewhere) of the portion of real property on which the Conservancy has 

funded construction.  In providing permission, the Executive Officer may require that all 

funds generated in connection with any authorized or allowable mitigation on the real 

property shall be remitted promptly to the Conservancy.  As used in this section, 

mitigation includes, but is not limited to, any use of the property in connection with the 

sale, trade, transfer or other transaction involving carbon sequestration credit or carbon 

mitigation.   

 

 

INSPECTION 

 

Throughout the term of this agreement, the Conservancy shall have the right to inspect 

the project area to ascertain compliance with this agreement. 

 

 

INDEMNIFICATION AND HOLD HARMLESS 

 

The grantee shall indemnify and hold harmless the Conservancy, its officers, agents, and 

employees from any and all liabilities, claims, demands, damages, or costs, including, 

without limitation, litigation costs and attorneys’ fees, resulting from or arising out of the 

willful or negligent acts or omissions of the grantee, its officers, agents, contractors, 

subcontractors, and employees, or in any way connected with or incident to this 

agreement, except for the active negligence or willful misconduct of the Conservancy, its 

officers, agents, or employees.  The duty of the grantee to indemnify and hold harmless 

includes the duty to defend as provided in Civil Code section 2778.  This agreement 

supersedes any right the grantee may have as a public entity to indemnity and 

contribution as provided in Gov. Code Sections 895 et seq. 

 

The grantee waives any and all rights to any type of express or implied indemnity or right 

of contribution from the State of California, its officers, agents, or employees, for any 

liability resulting from, growing out of, or in any way connected with or incident to this 

agreement. 

 

Nothing in this agreement is intended to create in the public or in any member of it rights 

as a third-party beneficiary under this agreement.  

 

The obligations in this “INDEMNIFICATION AND HOLD HARMLESS” section shall 

survive termination of this agreement. 
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INSURANCE   

 

The grantee shall procure and maintain insurance, as specified in this section, against 

claims for injuries to persons and damage to property that may arise from or in 

connection with any activities of the grantee or its agents, representatives, employees, or 

contractors associated with the project undertaken pursuant to this agreement.   

 

As an alternative, with the written approval of the Executive Officer, the grantee may 

satisfy the coverage requirement in whole or in part through:  (a) its contractors’ 

procurement and maintenance of insurance for work under this agreement, if the 

coverage otherwise fully satisfies the requirements of this section; or (b) the grantee’s 

participation in a “risk management” plan, self insurance program or insurance pooling 

arrangement, or any combination of these, if consistent with the coverage required by this 

section.   

 

The grantee shall maintain property insurance, if required below, throughout the term of 

this agreement.  Any required errors and omissions liability insurance shall be maintained 

from the effective date through two calendar years after the completion date.  The grantee 

shall maintain all other required insurance from the effective date through the completion 

date.  

 

1. Minimum Scope of Insurance.  Coverage shall be at least as broad as: 

 

a. Insurance Services Office (“ISO”) Commercial General Liability coverage, 

occurrence basis (Form CG 00 01) or comparable. 

 

 b. Automobile Liability coverage:  ISO Form Number CA 0001, Code 1 (any auto). 

 

 c. Workers’ Compensation insurance as required by the Labor Code of the State of 

California, and Employer’s Liability insurance. 

 

2. Minimum Limits of Insurance.  The grantee shall maintain coverage limits no less 

than: 

 

a.  General Liability: 

(Including operations, 

products and completed 

operations, as applicable)

 

  

$2,000,000 per occurrence for bodily injury, 

personal injury and property damage.  If 

Commercial General Liability Insurance or other 

form with a general aggregate limit is used, either 

the general aggregate limit shall apply separately 

to the activities under this agreement, or the 

general aggregate limit shall be twice the required 

occurrence limit. 
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b.   Automobile Liability:  $1,000,000 per accident for bodily injury and 

property damage. 

 

c.  Worker’s Compensation and 

Employer’s Liability   

Worker’s compensation as required by law and 

Employer’s Liability of no less than $1,000,000 

per accident for bodily injury or disease. 

 

3. Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions 

must be declared to and approved by the Executive Officer. 

  

4. Required Provisions Concerning the Conservancy and the State of California.   

 

 a. Each insurance policy required by this section shall be endorsed to state that 

coverage shall not be canceled by either party, except after thirty days’ prior 

written notice by first class mail has been given to the Conservancy; or in the 

event of cancellation of coverage due to nonpayment, after ten days prior written 

notice to the Conservancy.  The grantee shall notify the Conservancy within two 

days of receipt of notice that any required insurance policy will lapse or be 

cancelled.  At least ten days before an insurance policy held by the grantee lapses 

or is cancelled, the grantee shall provide the Conservancy with evidence of 

renewal or replacement of the policy. 

 

 b. The grantee hereby grants to the State of California, its officers, agents, 

employees, and volunteers, a waiver of any right to subrogation which any insurer 

of the grantee may acquire against the State of California, its officers, agents, 

employees, and volunteers, by virtue of the payment of any loss under such 

insurance.  Grantee agrees to obtain any endorsement that may be necessary to 

effect this waiver of subrogation, but this provision applies regardless of whether 

or not the grantee has received a waiver of subrogation endorsement from the 

insurer. 

   

 c. The general liability and automobile liability policies are to contain, or be 

endorsed to contain, the following provisions: 

 

 (i) The State of California, its officers, agents, employees, and volunteers are to 

be covered as additional insureds with respect to liability arising out of 

automobiles owned, leased, hired or borrowed by or on behalf of the grantee; 

and with respect to liability arising out of work or operations, including 

completed operations, performed by or on behalf of the grantee including 

materials, parts or equipment furnished in connection with the work or 

operations. 

 

(ii) For any claims related to this agreement, the grantee’s insurance coverage 

shall be primary insurance as respects the State of California, its officers, 
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agents and employees, and not excess to any insurance or self-insurance of the 

State of California. 

 

(iii)The limits of the additional insured coverage shall equal the limits of the 

named insured coverage regardless of whether the limits of the named 

insurance coverage exceed those limits required by this agreement. 

 

5. Acceptability of Insurers.  Insurance shall be placed with insurers admitted to transact 

business in the State of California and having a current Best’s rating of “B+:VII” or 

better or, in the alternative, acceptable to the Conservancy and approved in writing by 

the Executive Officer.   

 

6. Verification of Coverage.  The grantee shall furnish the Conservancy with original 

certificates and amendatory endorsements, or copies of the applicable policy 

language, effecting coverage required by this clause.  All certificates and 

endorsements are to be received and approved by the Executive Officer before work 

commences.  The Conservancy may require, at any time, complete, certified copies of 

all required insurance policies, including endorsements affecting the coverage. 

 

7. Contractors.  The grantee shall include all contractors as insureds under its policies or 

shall require each contractor to provide and maintain coverage consistent with the 

requirements of this section.  To the extent generally available, grantee shall also 

require each professional contractor to provide and maintain Errors and Omissions 

Liability insurance appropriate to the contractor’s profession and in a reasonable 

amount in light of the nature of the project with a minimum limit of liability of 

$1,000,000. 

 

8. Premiums and Assessments.  The Conservancy is not responsible for premiums and 

assessments on any insurance policy. 

 

 

AUDITS/ACCOUNTING/RECORDS 

 

The grantee shall maintain financial accounts, documents, and records (collectively, 

“required records”) relating to this agreement, in accordance with the guidelines of 

“Generally Accepted Accounting Principles” (“GAAP”) published by the American 

Institute of Certified Public Accountants.  The required records include, without 

limitation, evidence sufficient to reflect properly the amount, receipt, deposit, and 

disbursement of all funds related to the construction of the project, and the use, 

management, operation and maintenance of the real property, time and effort reports, and 

supporting documents that permit tracing from the request for disbursement forms to the 

accounting records and to the supporting documentation. 
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The Conservancy or its agents may review, obtain, and copy all required records.  The 

grantee shall provide the Conservancy or its agents with any relevant information 

requested and shall permit the Conservancy or its agents access to the grantee’s premises 

upon reasonable notice, during normal business hours, to interview employees and 

inspect and copy books, records, accounts, and other material that may be relevant to a 

matter under investigation for the purpose of determining compliance with this agreement 

and any applicable laws and regulations. 

 

The grantee shall retain the required records for a minimum of three years following the 

later of final disbursement by the Conservancy, and the final year to which the particular 

records pertain.  The records shall be subject to examination and audit by the 

Conservancy and the Bureau of State Audits during the retention periods. 

 

If the grantee retains any contractors to accomplish any of the work of this agreement, the 

grantee shall first enter into an agreement with each contractor requiring the contractor to 

meet the terms of this section and to make the terms applicable to all subcontractors. 

 

The Conservancy may disallow all or part of the cost of any activity or action that it 

determines to be not in compliance with the requirements of this agreement. 

 

 

COMPUTER SOFTWARE 

 

 The grantee certifies that it has instituted and will employ systems and controls 

appropriate to ensure that, in the performance of this agreement, state funds will not be 

used for the acquisition, operation or maintenance of computer software in violation of 

copyright laws. 

 

 

NONDISCRIMINATION 

 

During the performance of this agreement, the grantee and its contractors shall not deny 

the agreement’s benefits to any person on the basis of race, religious creed, color, 

national origin, ancestry, physical disability, mental disability, medical condition, genetic 

information, marital status, sex, gender, gender identity, gender expression, age, sexual 

orientation, or military and veteran status, nor shall they discriminate unlawfully against 

any employee or applicant for employment because of race, religious creed, color, 

national origin, ancestry, physical disability, mental disability, medical condition, genetic 

information, marital status, sex, gender, gender identity, gender expression, age, sexual 

orientation, or military and veteran status.  The grantee shall insure that the evaluation 

and treatment of employees and applicants for employment are free of such 

discrimination.  The grantee and contractors shall comply with the provisions of the Fair 

Employment and Housing Act (Gov. Code §12900 et seq.), the regulations promulgated 

thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 
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1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and 

the regulations or standards adopted by the Conservancy to implement such article.  The 

grantee shall permit access by representatives of the Department of Fair Employment and 

Housing and the Conservancy upon reasonable notice at any time during the normal 

business hours, but in no case less than 24 hours’ notice, to such of its books, records, 

accounts, and all other sources of information and its facilities as said Department or the 

Conservancy shall require to ascertain compliance with this clause.   The grantee and its 

contractors shall give written notice of their obligations under this clause to labor 

organizations with which they have a collective bargaining or other agreement.  (See Cal. 

Code Regs., tit. 2, §11105.) 

 

The grantee shall include the nondiscrimination and compliance provisions of this clause 

in all contracts to perform work under this agreement. 

 

 

AMERICANS WITH DISABILITIES ACT 

 

By signing this agreement, grantee certifies that it is in compliance with the Americans 

with Disabilities Act (ADA) of 1990, (42 U.S.C., 12101 et seq.), which prohibits 

discrimination on the basis of disability, as well as all applicable regulations and 

guidelines issued pursuant to the ADA. 

 

 

PREVAILING WAGE 

 

Work done under this grant agreement may be subject to the prevailing wage and other 

related requirements of the California Labor Code, Division 2, Part 7, Chapter 1, sections 

1720-1861.   If required by law to do so, the grantee shall pay prevailing wage to all 

persons employed in the performance of any part of the project and otherwise comply 

with all associated requirements and obligations. 

 

The grantee is responsible for determining whether the project is subject to prevailing 

wage laws, and for complying with all labor laws applicable to the project. The grantee 

may also review the Conservancy publication, Information on Current Status of 

Prevailing Wage Laws for State Coastal Conservancy Grantees (May 2018), available 

from the Conservancy on request; provided, that this publication is for grantee’s 

informational purposes only, and shall not be construed as legal advice to the grantee on 

whether the grantee’s project is subject to prevailing wage laws. 

 

 

UNION ORGANIZING 

 

By signing this agreement, grantee hereby acknowledges the applicability of Government 

Code Sections 16645 through 16649 to this agreement, and certifies that no state funds 
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disbursed by this agreement will be used to assist, promote or deter union organizing. If 

grantee makes expenditures to assist, promote or deter union organizing, grantee agrees 

to maintain records sufficient to show that no state funds, including the funds provided 

under this agreement, have been used for these purposes, and shall provide these records 

to the Attorney General upon request.  

 

 

DRUG-FREE WORKPLACE 

 

The grantee’s signature on this agreement constitutes the certification required by 

Government Code Section 8355 (Drug-Free Workplace Act of 1990), which requires that 

all state grantees provide a drug-free workplace by doing all of the following: 

 

(1) Publishing a statement notifying employees that the unlawful manufacture, 

distribution, dispensation, possession, or use of a controlled substance is prohibited in 

the person’s or organization’s workplace and specifying actions that will be taken 

against employees for violations of the prohibition. 

 

(2) Establishing a drug-free awareness program to inform employees about all of the 

following: 

 

a. The dangers of drug abuse in the workplace. 

b. The person’s or organization’s policy of maintaining a drug-free workplace. 

c. Any available drug counseling, rehabilitation, and employee assistance programs. 

d. The penalties that may be imposed upon employees for drug abuse violations. 

 

(3) Requiring that each employee engaged in the performance of the grant be given a 

copy of the drug-free workplace statement and that, as a condition of employment on 

the grant, the employee agrees to abide by the terms of the statement. 

 

 

INDEPENDENT CAPACITY 

 

The grantee, and the agents and employees of grantee, in the performance of this 

agreement, shall act in an independent capacity and not as officers or employees or 

agents of the State of California. 

 

 

ASSIGNMENT 

 

Without the written consent of the Executive Officer, the grantee may not assign this 

agreement in whole or in part. 
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TIMELINESS 

 

Time is of the essence in this agreement. 

 

 

EXECUTIVE OFFICER’S DESIGNEE 

 

The Executive Officer shall designate a Conservancy project manager who shall have 

authority to act on behalf of the Executive Officer with respect to this agreement.  The 

Executive Officer shall notify the grantee of the designation in writing. 

 

 

AMENDMENT 

 

Except as expressly provided in this agreement, no changes in this agreement shall be 

valid unless made in writing and signed by the parties to the agreement.  No oral 

understanding or agreement not incorporated in this agreement shall be binding on any of 

the parties. 

 

 

LOCUS 

 

This agreement is deemed to be entered into in the County of Alameda. 
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COASTAL CONSERVANCY  

  

  Staff Recommendation    

May 05, 2020  

  

LOWER WALNUT CREEK HABITAT RESTORATION PROJECT, NORTH REACH  

  

Project No. 19-061-01  

Project Manager: Avra Heller  

  

  

RECOMMENDED ACTION: Authorization to disburse up to $970,000 to the Contra 

Costa County  

Flood Control and Water Conservation District to implement the North Reach of 

the Lower Walnut Creek Habitat Restoration Project, Contra Costa County; and 

adoption of findings pursuant to the California Environmental Quality Act.   

  

LOCATION: Unincorporated Contra Costa County  

  

PROGRAM CATEGORY: San Francisco Bay Area Conservancy Program  

 

  

EXHIBITS  

Exhibit 1:  Project Location   

Exhibit 2:  Project Photos and Design  

Exhibit 3: Lower Walnut Creek Restoration Project Final 

Initial  

Study/Mitigated Negative Declaration and 

Mitigation  

Monitoring and Reporting Program   

Exhibit 4: Project Letters  

 

  

  

RESOLUTION AND FINDINGS:   

Staff recommends that the State Coastal Conservancy adopt the following 

resolution pursuant to Sections 31160–31165 of the Public Resources Code:  
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“The State Coastal Conservancy hereby authorizes the disbursement of an amount 

not to exceed nine hundred seventy thousand dollars ($970,000) to the Contra 

Costa County Flood Control and Water Conservation District (“the grantee”) to 

implement the North Reach of the Lower Walnut Creek Habitat Restoration 

Project, consisting of restoration and enhancement of tidal wetlands and 

associated upland habitat, and rough grading to support future wildlifecompatible 

public access trails on Lower Walnut Creek, Contra Costa County.  

Prior to commencement of the project, the grantee shall submit for the review and 

written approval of the Executive Officer of the Conservancy the following:  

1. A detailed work program, schedule, and budget.  

2. A plan for acknowledgement of Conservancy funding.  

3. Names and qualifications of any contractors to be retained in carrying out the 

project.  

4. Evidence that all permits and approvals required to implement the project have 

been obtained.  

5. Evidence that the grantee has entered into any agreements that are necessary to 

implement the project on those portions of the project site that the grantee does 

not own, and evidence that the grantee has entered into and recorded 

agreements that the Executive Officer determines are necessary to protect the 

public interest in the project. ”  

  

Staff further recommends that the Conservancy adopt the following findings:  

“Based on the accompanying staff report and attached exhibits, the State Coastal 
Conservancy hereby finds that:  

1. The proposed authorization is consistent with Chapter 4.5 of Division 21 of 

the Public Resources Code, regarding the San Francisco Bay Area 

Conservancy Program  

2. The proposed project is consistent with the current Conservancy Project 

Selection Criteria and Guidelines.  

3. The Conservancy has independently reviewed and considered the Lower 

Walnut Creek Restoration Project Final Initial Study/Mitigated Negative 

Declaration adopted by Contra  

Costa County on November 19, 2019 pursuant to the California Environmental 

Quality Act  

(“CEQA”) and attached to the accompanying staff recommendation as Exhibit 
3. The Conservancy finds that the Lower Walnut Creek Restoration Project as 
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designed and mitigated avoids, reduces, or mitigates the potentially significant 

environmental effects to a less-than-significant level, and that there is no 

substantial evidence based on the record as a whole that the Lower Walnut 

Creek Restoration Project may have a significant effect on the environment, as 

defined in 14 Cal. Code Regulations Section 15382.”  

  

PROJECT SUMMARY:  

Staff recommends the Conservancy authorize disbursement of $970,000 in funds 

expected to be awarded to the Conservancy by the United States Fish and Wildlife 

Service (USFWS) National  

Coastal Wetlands Conservation (NCWC) grant program, for the North Reach 

element of the Lower Walnut Creek Habitat Restoration Project, which entails the 

restoration and enhancement of up to 227.7 acres of tidal wetlands, waters and 

associated upland habitat, and rough grading for 2.5 miles of future-phased trails 

for wildlife-compatible public access, on the Lower Walnut Creek, Contra Costa 

County.  

  

The Lower Walnut Creek Habitat Restoration Project, North Reach (project) 

provides multiple  benefits and addresses a number of critical regional needs. The 

project primarily addresses: 1) Historic wetland loss and habitat restoration, 2) 

Long-term ecological resilience, and 3) Lack of wildlife-compatible public access 

and recreation in this area of Contra Costa County.    

  

Historic Loss of Wetland Habitat and Fragmentation  

Since the 1850’s San Francisco Bay has lost 80% of its historic tidal wetlands, and 
areas adjacent to Walnut Creek have lost 85%. This reduction in habitat area 

threatens native marshdependent fish and wildlife species, including special status 

species such as salmonids, salt marsh harvest mouse, Ridgway’s rail, and 
California black rail. The Lower Walnut Creek Habitat Restoration Project will 

enhance and restore estuarine wetlands, and improve habitat connectivity by 

approximately doubling the width of marsh corridor along the Walnut Creek 

channel and helping fill a nearly mile-wide gap between two large historic tidal 

marshes on either side of the site along the shoreline of Suisun Bay (Exhibit 2). 

NCWC funding was requested for the 231.9-acre North Reach subset of the larger 

386-acre Lower Walnut Creek Habitat Restoration Project.   

  

This 231.9-acre subset is in the brackish part of the San Francisco estuary where 

freshwater flows from the Sacramento-San Joaquin Delta mix with saline waters 

from San Francisco Bay. 227 acres of the subset will be restored to tidal marsh 

and associated upland habitats, while the remainder will be graded to support 

future public access. Tidal marsh in this mixing zone provides habitat for 
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protected species and also supports high primary productivity, providing food for 

many native fish species. Adjacent seasonal wetlands and upland/transitional 

areas provide a rare ecological opportunity for unique habitat combinations that 

were once more prevalent along the Bay’s edge. This restoration project will also 
provide the foundational work for a future project phase to create wildlife 

viewing opportunities and public access amenities.  

  

Long Term Ecological Resilience  
This project has been designed to provide sustainable benefits in consideration of 

future environmental changes, particularly sea level rise. The project enhances the 

overall resilience of wetland habitats within the project area by providing space 

for tidal marsh migration with rising sea levels, increased tidal connectivity, 

reconnecting sediment flow pathways to promote healthy marsh accretion, and 

reducing the fragmentation of existing wetland habitats in the region. The 

restoration approach will capitalize on existing landscape features to restore a tidal 

marsh system integrated with a matrix of lowland terrestrial ecotone habitats 

(such as non-tidal pickleweed marsh, seasonal ponds and wetlands, annual grasses 

and coastal scrub). These habitats will provide enhanced ecosystem functions 

under present day conditions, and be able to evolve and migrate with sea-level 

rise. The project anticipates a gradual estuarine transgression and is designed to be 

self-sustaining, provide high ecological value, and function in perpetuity.  

  

Lack of wildlife-compatible public access and recreation opportunities  
The project is located on the north shore of Contra Costa County.  To the east and 

west along the shoreline are Peyton Marsh and the Point Edith Wildlife Area, 

respectively, both of which are managed by California Department of Fish and 

Wildlife and are only accessible by boat. There are very few nearby locations 

where the large population of Contra Costa County can access tidal marshes and 

view wildlife without a boat. Upon completion of the habitat restoration work and 

the rough grading, the John Muir Land Trust will implement public access 

improvements at the North Reach, which will serve as a destination for a 

community without adjacent shoreline access. The anticipated source of funds for 

the public access improvements is via the Priority Conservation Area (PCA) 

Grant Program. Grant funding is provided by the Metropolitan Transportation 

Commission (MTC) and the Conservancy, and the program is jointly administered 

by the Conservancy and MTC/Association of Bay Area Governments (ABAG). 

At its October 17, 2019 meeting, the Conservancy recommended 16 projects for 

inclusion into the PCA Grant Program, including $950,000 to the John Muir Land 

Trust for construction of trails, bridges, overlooks and other public access 

amenities as part of the Pacheco Marsh  Restoration Project, which is an element 

of the Lower Walnut Creek Restoration Project (a Conservancy grant for the 

public access project has not yet been authorized).    
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In response to the challenges highlighted above, the project specifically will:  

1. Restore estuary-watershed connections to nourish the baylands with 

sediments and freshwater. The project will incorporate multiple breaches 

and channels along Walnut Creek to reconnect the flow of freshwater, 

sediment, and biota between the creek and the baylands. The high sediment 

supply delivered from the Walnut Creek watershed (second highest of the 

San Francisco Bay watersheds according to a 2016 San Francisco Estuary 

Institute review of the project site), will help the restored marshes accrete 

sediment and maintain resilience to sea-level rise. In the North Reach’s 

approximately 231.9-acre project area, restoration will be accomplished by 

breaching and lowering berms, excavating to create new tidal wetlands and 

channels, and grading existing upland areas to create a diverse landscape of 

lowland terrestrial habitats, including seasonal wetlands, and uplands 

integrated with the tidal wetlands (Exhibit 2). An existing undersized 

culvert beneath the TransMontaigne Access Road will be enlarged to allow 

full tidal flows to the restored wetlands. The District’s access road will be 

relocated to increase the connectivity of restored habitats and to improve 

maintenance access to a buried outfall pipeline.  

2. Design complexity and connectivity into the baylands landscape at various 

spatial scales. The project will provide for a more continuous band of 

wetlands along Walnut Creek and connects along the Bay shoreline to 

large historic marshes (Exhibit 2). The North Reach has been designed to 

provide habitat complexity (e.g., seasonal wetlands, alkali flat, moist 

grassland, upland grassland and scrub in the upland transition zone).   

3. Plan for the baylands to migrate. The project includes large upland 

transition areas that provide space for natural marsh migration with sea 

level rise. This space coupled with Walnut Creek’s high sediment load 

should make the site resilient to even high rates of sea level rise.  

4. Reduce stressors by removing invasive vegetation. Invasive vegetation 

removal before, during, and after construction is a key component of 

project implementation.  

5. Provide initial construction for public access: This project will rough grade 

2.5 miles of public trails along the restoration project within Pacheco 

Marsh (the inland marsh portion of the North Reach – see Exhibit 2). 

Completion of construction of the public trails will occur in the future, as 

part of a different element of the Lower Walnut Restoration Project.    
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The project is designed to minimize the need for active operations and ongoing 

maintenance. The proposed project will set levees back from the channel to 

restore wetland habitat and provide modest levels of flood protection. The current 

configurations of Walnut Creek and Pacheco Creek are remnants of a traditional 

engineered flood protection project implemented by the U.S. Army Corps of 

Engineers (USACE) in the 1960s. Ultimately, the USACE project didn’t achieve 

the design level of flood protection; and much higher-than-expected creek 

sedimentation resulted in the need for periodic dredging to maintain flow 

capacity. The project ultimately results in modest improvements in flood risk 

reduction, while taking advantage of natural sediment processes to create new 

habitat and reduce dredging needs. Once the project is complete, the District will 

perform routine observation and maintenance to maintain the project’s flood 

protection facilities as part of their regular levee monitoring program. Typical 

levee monitoring activities which will be applied to the new setback levee include 

inspection for erosion along the levee tops and slopes. Anticipated levee 

maintenance includes mowing and weed control and repair of erosion sites. The 

District will monitor the condition of the proposed improved culvert 

(TransMontaigne Pier Access Road) to ensure adequate tidal exchange for the 

restoration area. Long term operations and maintenance provided by the District 

will be funded using ad valorem tax revenue collected from property owners in 

the watershed. Public access facilities will require occasional management and 

maintenance and the District has partnered with the John Muir Land Trust to 

perform these management duties.  

  

Site Description: The project site is located at the mouth of Walnut Creek, three 

miles east of the City of Martinez, on the southern shore of Suisun Bay (see 

Exhibit 1). Land use in the project vicinity is primarily industrial and open space 

and has been disturbed by human activities including dredging, levee-building, 

other filling, and grading. The resulting landscape is lacking much of the structure 

and functions (connectivity, natural hydrology, native soils, etc.) that characterize 

native plant and wildlife communities. The North Reach is subdivided by several 

remnant berms originally used to contain material dredged from Walnut Creek, 

creating a series of poorly drained basins disconnected from the creek and the 

tides. Past disposal of clean dredged material created high ground up to 12 feet 

above the surrounding tidal marsh. Invasive, non-native plants are present within 

the marsh, non-tidal wetlands and waters, and transition habitats. Upland 

communities are dominated by invasive non-native plants. The North Reach abuts 

a functioning tidal brackish marsh outboard of the existing berms.  

  

The project site comprises three parcels: one co-owned by the District and John 

Muir Land  
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Trust, one owned by Marathon Oil and one owned by State Lands Commission 

(SLC). The District is in the process of obtaining a long-term lease from SLC and 

the rights to construct the project from Marathon Oil, which intends to transfer its 

property to John Muir Land Trust.   After the District completes construction of 

the project, it will transfer its interest in the coowned property and the SLC lease 

to John Muir Land Trust for the long-term operation and management of the site 

as part of the suite of properties already under the Land Trust’s longterm 

stewardship. The District and John Muir Land Trust have worked together on 

restoration planning and design of the North Reach.        

  

Grantee Qualifications: The District has significant direct experience in 

successfully delivering grant-funded projects of this magnitude. The District, and 

their program manager, Paul Detjens, recently completed the 62-acre Upper Sand 

Creek Basin, a $15 million partially state-grant funded detention basin with a 

complex riparian restoration zone. The project was delivered ontime and within 

available funds. In 2017, the District completed a 90% state-grant funded levee 

rehabilitation project in North Richmond that significantly lowers flood risk while 

preserving riparian and wetland vegetation. Mr. Detjens has been the project 

manager for the Lower Walnut Creek Restoration Project to date, including 

management of state and federal grants. The District and Mr. Detjens have 

demonstrated full competency to bring the project to a successful conclusion.   

The Conservancy has previously worked with the John Muir Land Trust on a 

variety of acquisitions and public access projects throughout Contra Costa 

County, the largest of which being the Franklin-Fernandez Ranch acquisition and 

trail development projects which resulted in the creation of four new miles of Bay 

Area Ridge Trail and ridge trail connectors, as well as grazing improvements. 

John Muir Land Trust manages 3,200 acres of open space in Alameda and Contra 

Costa counties. They possess expertise in property and habitat management as 

well as the development of public access trails and amenities.   

  

Project History: In January of 2018 the Conservancy (as one of the few California 

State agencies who can act as a designated recipient of USFWS National Coastal 

Wetlands Conservation (NCWC) funds) put out a call for partnership proposals 

for coastal wetland restoration projects.  

The District responded to that call for proposals, and Conservancy staff worked 

closely with the District to submit an application for a $1,000,000 NCWC grant in 

June 2019 for the implementation of this project. As mentioned earlier, at its 

October 2019 meeting, the Conservancy also recommended inclusion into the 

PCA Grant Program a grant of $950,000 to the John Muir Land Trust for the 

public access amenities intended for this project site in the next phase of work.  
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PROJECT FINANCING (North Reach only)  

 US Fish and Wildlife Service (via a grant to the Conservancy) $970,000  

 Contra Costa Flood Control District  $2,445,170  

San Francisco Bay Restoration Authority  $4,504,406  

State Wildlife Conservation Board  $812,500  

Bay Area IRWM  $932,377  

National Fish and Wildlife Foundation  $910,000  

California Department of Fish and Wildlife  $950,000  

Project Total  $11,524,453  

  

The USFWS is expected to award $1,000,000 to the Conservancy for the 

implementation of this project, contingent on compliance with the National 

Environmental Protection Act and other grant requirements. $970,000 of the grant 

will support project implementation directly, while the remaining $30,000 will 

pay for Conservancy staff costs.  In addition to the capital costs of the project, 

John Muir Land Trust will provide $5,000 in in-kind match via $4,500 value in 

volunteer time spent on vegetation management (establishment and maintenance), 

as well as $500 in match costs associated with their staff costs regarding 

volunteers and coordination.   

  

CONSISTENCY WITH CONSERVANCY’S ENABLING LEGISLATION:  

This project is undertaken pursuant to Chapter 4.5 of the Conservancy’s enabling 
legislation,  

Public Resource Code Sections 31160-31165, to address resource goals in the San 

Francisco Bay Area. Section 31162 of the Public Resources Code authorizes the 

Conservancy to undertake projects and award grants in the nine-county San 

Francisco Bay Area, including Contra Costa County, that achieve the goals of the 

San Francisco Bay Area Conservancy Program. All of the proposed project area is 

within Contra Costa County. The proposed project will serve to achieve the 

objectives described in Section 31162(a), which authorizes the Conservancy to 

improve public access around the bay, coast, ridgetops, and urban open spaces 

through trail systems and related facilities. This project will prepare for pedestrian 

and cycling improvements along Marsh Creek Trail. The proposed project will 

also serve to achieve the objectives described in Section 31162(b), which 

authorizes the Conservancy to protect, restore, and enhance natural habitats, 

connecting corridors, watersheds, scenic areas, and other open-space resources of 

regional significance. The proposed project will assist in the enhancement of 

natural habitat for a variety of listed species in the San Francisco Bay Area.  
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 The proposed project complies with Section 31163(c), which mandates that the 

Conservancy use specific criteria to develop priority projects within the San 

Francisco Bay Area Conservancy Program. The project meets the selection 

criteria under 31163(c), in that it: 1) is supported by and is consistent with 

adopted regional plans including the San Francisco Baylands Ecosystem Habitat 

Goals report (1999; Science Update 2015), Restoring the Estuary San Francisco 

Bay Joint  

Venture Implementation Plan (Updated 2007), the Contra Costa Flood Control 
District’s 50 Year  

Plan – From Channels to Creeks (year), USFWS Recovery Plan for Tidal Marsh 

Ecosystems of  

Northern and Central California (2013), the San Francisco Estuary Partnership’s 
Comprehensive  

Conservation and Management Plan (2016), Bay Area Integrated Regional 

Watershed Management Plan (IRWMP) (2013), and the San Francisco Basin 

(Region 2) Water Quality Control Plan (May 2017); 2) serves a regional 

constituency by improving water quality discharged into the Bay-Delta, enhancing 

recreational opportunities in coastal Contra Costa County, and providing 

invaluable habitat, flood control, and public access benefits along the mouth of 

Lower Walnut Creek; 3) can be implemented in a timely manner; 4) provides the 

opportunity to implement a multi-benefit project that would be lost or have to be 

significantly scaled down if the project cannot be implemented in the near future; 

and 5) will include significant matching funds from the Contra Costa Flood 

Control District, the San Francisco Bay Area Restoration Authority, the State 

Wildlife Conservation Board, the California Department of Water Resources Bay 

Area Integrated Regional Water Management Grants, the National Fish and 

Wildlife Foundation, the California Department of Fish and Wildlife, and others.  

  

CONSISTENCY WITH CONSERVANCY’S 2018-2022 STRATEGIC PLAN GOAL(S) & 
OBJECTIVE(S):  

Consistent with Goal 12, Objective D of the Conservancy’s 2018-2022 Strategic 

Plan, the proposed project will enhance tidal wetlands, managed wetlands, 

seasonal wetlands, and upland habitat.  

Consistent with Goal 13, Objective B of the Conservancy’s 2018-2022 Strategic 

Plan, this project will help implement projects that provide recreational facilities 

such as picnic and staging areas, docks and piers, parking lots, interpretive signs, 

interpretive or educational centers, and natural play spaces.   

  

http://scc.ca.gov/files/2018/01/CoastalConservancy_StrategicPlan_2018_2022.pdf
http://scc.ca.gov/files/2018/01/CoastalConservancy_StrategicPlan_2018_2022.pdf
http://scc.ca.gov/files/2018/01/CoastalConservancy_StrategicPlan_2018_2022.pdf
http://scc.ca.gov/files/2018/01/CoastalConservancy_StrategicPlan_2018_2022.pdf
http://scc.ca.gov/files/2018/01/CoastalConservancy_StrategicPlan_2018_2022.pdf
http://scc.ca.gov/files/2018/01/CoastalConservancy_StrategicPlan_2018_2022.pdf
http://scc.ca.gov/files/2018/01/CoastalConservancy_StrategicPlan_2018_2022.pdf
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CONSISTENCY WITH CONSERVANCY’S PROJECT SELECTION CRITERIA & 
GUIDELINES:   

The proposed project is consistent with the Conservancy’s Project Selection 

Criteria and Guidelines, last updated on October 2, 2014, in the following 

respects:  

  

Required Criteria  

1. Promotion of the Conservancy’s statutory programs and purposes: See the 

“Consistency with Conservancy’s Enabling Legislation” section above.   

2. Consistency with purposes of the funding source: See the “Project Financing” 

section above.   

3. Promotion and implementation of state plans and policies:   

USFWS Coastal Program Strategic Plan for 2017-2021: The project will help 

meet Objective 1.1:  Restore and enhance coastal habitats, processes, and 

ecosystems based upon established National, Regional, and Ecoregion interim 

priorities. The project will help to conserve and restore the mosaic of habitat 

types and associated processes that support relevant estuarine ecosystems.  

  

State Wildlife Action Plan (CDFW, 2015 Update): Consistent with the overall 

vision of the State Wildlife Action Plan (CDFW, 2015 Update), the project will 

contribute to conservation of ecosystem processes, habitat quality, climate 

change resilience and sustainability. The project is expected to support several 

species identified in SWAP 2015 as focal species for conservation. The project 

will implement the following tidal salt marsh conservation strategies (SWAP 

2015, pp. 5.3-48-5.3-56). Similar conservation strategies apply for freshwater 

marsh, but are of lower priority for the project:  

-Protection of land through acquisition or lease (Conservation Strategy 

1)  

-Research and data gathering on effective restoration methods 

(Conservation  

Strategy 2)  

-Public outreach and education (Conservation Strategy 3)  

-Invasive species control (Conservation Strategy 6)  

-Integrated resource management (Conservation Strategy 7)  

-Partnership for joint advocacy for recreation (Conservation Strategy 8)  

  

California Department of Fish and Wildlife Ecosystem Restoration Program 
(ERP) Conservation Strategy (2014): The 2014 ERP Conservation Strategy 
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outlines conservation priorities to guide restoration for the Delta and its 

watershed from 2008-2030. The ERP provides a comprehensive ecosystem 

restoration strategy for the ERP Focus Area which includes Suisun Marsh and 

North San Francisco Bay. The project will advance the following 

Conservation Strategy goals:  

-Recover endangered and other at-risk species and native biotic 

communities (Goal  

1);  

-Rehabilitate ecological processes (Goal 2);  

-Protect and restore habitats (Goal 4);  

-Prevent the establishment of and reduce impacts from non-native 

invasive species (Goal 5); and  

-Improve or maintain water and sediment quality (Goal 6).  

  

4. Support of the public: This project has received a wide array of public 

support. This is demonstrated by the letters in support of the Conservancy’s 

grant application to NCWC, as well as the Contra Costa Flood Control 

District’s grant application to the San Francisco Bay Area Restoration 

Authority. Supporters include:  Congressman Mike Thompson, the Wildlife  

Conservation Board, the California Department of Fish and Wildlife, East Bay 

Regional Park  

District, the John Muir Land Trust, Marathon, American Rivers, Save Mt. 

Diablo, Walnut  

Creek Watershed Council, Central Contra Costa Sanitary District, and many 

others. (See Exhibit 4)  

5. Location: The proposed project is in Contra Costa County, which is within the 

jurisdiction of the San Francisco Bay Area Conservancy Program (see Exhibit 

1).  

6. Greater-than-local interest: The purpose of the project is the restoration of 

ecosystem processes including tidal exchange, accretion, and sediment 

transport. The delivery of sediment supply from Walnut Creek to these newly 

restored tidal baylands and associated uplands is expected to create a system 

that is self-sustaining over the long term.  The improved delivery of sediment 

to vulnerable baylands should help continue to ensure that the wetlands have 

the ability to keep pace with sea level rise, and the project has been designed 

so that habitats will be able to migrate upslope over time. The approach of 

restoring tidal influence and accretion has been used in large marshes for 

decades in the northern portions of San Francisco Bay (e.g. Napa-Sonoma Salt 

Pond Restoration) and successfully provided long-term benefits for those 

restoration sites. The project is also expected to provide habitat benefits for a 
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variety of special status species including: California Ridgway’s rail (Rallus 

obsoletus), California black rail (Laterallus jamaicensis coturniculus), salt 

marsh harvest mouse (Reithrodontomys raviventris halicoetes), Longfin Smelt 

(Spirinchus thaleicthys), fall-run Chinook salmon (Oncorhynchus 

tshawytscha), central California coast steelhead DPS (Oncorhynchus mykiss), 

green sturgeon (Acipenser medirostris), as well as a wide variety of other 

coastal-dependent or migratory shore birds.  

  

7. Sea level rise vulnerability: The project is specifically designed to be resilient 

and adaptable to the long-term effects of sea level rise and has been designed 

to ensure continued coastal wetlands benefits.  Early in planning, the project 

coordinated with regional baylands experts to develop strategies for improving 

long-term resilience of the lower Walnut Creek landscape to support sustained 

ecosystem services and wildlife habitat under changing future conditions. This 

planning occurred primarily via the Flood Control 2.0 project, funded by the 

US EPA and led by scientists from the San Francisco Estuary Institute in 

partnership with the District. As such, the design features gradual slopes with a 

number of ecotones that allow upward migration of habitats to counter the 

effects of sea level rise.  

  

Additional Criteria   

8. Urgency: The anticipated NCWC grant award will cover the period of January 

1, 2020 – December 31, 2021. Although a NCWC grant has not yet been 

awarded, in March 2020, NCWC announced its decision to award a grant for 

the project.   

9. Resolution of more than one issue: The purpose of the project is the 

restoration of ecosystem processes including tidal exchange, accretion, and 

sediment transport. The delivery of sediment supply from Walnut Creek to 

these newly restored tidal baylands and associated uplands is expected to 

create a system that is self-sustaining over the long term.  The improved 

delivery of sediment to vulnerable baylands should help continue to ensure 

that the wetlands have the ability to keep pace with sea level rise, and the 

project has been designed so that habitats will be able to migrate upslope over 

time. The restoration of these baylands to tidal action is expected to provide 

flood control benefits to adjacent properties. Finally, the rough grading of 2.5 

miles of future trails will lay the structural groundwork for the creation of 

wildlife-compatible public access along a stretch of Contra Costa’s shoreline 

that is currently only accessible by boat.   
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10. Leverage: See the “Project Financing” section above.  

11. Readiness: The project is currently on schedule for construction in the summer 

/ fall of  

2020, with monitoring and adaptive management to follow for a minimum of 

three years.  

Recent project milestones include the completion of the California 

Environmental Quality Act document (Initial Study / Mitigated Negative 

Declaration), submittal of regulatory permit applications, and the release of the 

65% construction documents.      

12. Realization of prior Conservancy goals: “See “Project History” above.”  

13. Return to Conservancy: $30,000 of the total $1,000,000 USFWS NCWC 

grant will be provided directly to the Conservancy to cover staff costs 

associated with managing this project.   

14. Cooperation: There has been public involvement throughout the entire 

planning and design process (2014-present) for the project. At the inception of 

the planning and design process, the District hosted a ‘listening tour’ in which 

staff visited and brought together various stakeholder groups, including 

neighbors, non-government entities and regulators and asked what the creek 

meant to them, what problems they saw with its current management and 

condition, and what was their vision for Lower Walnut Creek.  These answers 

fed into a unified vision for the project, and the formation of a Stakeholder 

Advisory Group, which has met periodically throughout the planning and 

design process to review progress and provide input at key decision points.  In 

addition to the stakeholder group, the team has hosted over 20 public site tours 

(typically for two hours on Saturday mornings).  Another important aspect of 

public involvement is the project’s social media presence. Besides the 

comprehensive project website at www.LowerWalnutCreek.org, the project 

also has an active Facebook page and a series of nine project videos called 

“Lower Walnut Creek Adventures” on YouTube. Further public engagement 

has focused on project partners such as the Walnut Creek Watershed Council, 

and the John Muir Land Trust (JMLT).  The project also has significant 

coordination with other public agencies, including the California Department 

of Fish and Wildlife (CDFW), which provided financial support for project 

planning and design efforts.   

15. Minimization of greenhouse gas emissions: See description of mitigation 

measures regarding Air Quality in the CEQA section below.  

  



LOWER WALNUT CREEK HABITAT RESTORATION PROJECT, NORTH REACH  

 

  

CONSISTENCY WITH SAN FRANCISCO BAY PLAN:  

The Lower Walnut Creek Project helps implement BCDC’s San Francisco Bay Plan 
(Bay Plan), dated January 2008 (reprinted 2012), by supporting the following 

polices:   

1. Fish, Other Aquatic Organisms and Wildlife, Policy 1 which states that “to 

the greatest extent feasible, the Bay’s tidal marshes, tidal flats, and 

subtidal habitat should be conserved, restored and increased.” (page 16);   

2. Water Quality, Policy 1 which states that “tidal marshes, tidal flats, and 

water surface area and volume should be conserved and, whenever 

possible, restored and increased to protect and improve water quality. Fresh 

water inflow into the Bay should be maintained at a level adequate to 

protect Bay resources." (page 19);   

3. Tidal Marshes and Mudflats, Policy 4 which calls for the restoration of 

tidal marshes and tidal flats that have been diked from the Bay to tidal 

action in order to replace lost historic wetlands, where and whenever 

possible (page 23);  

4. Public Access, Policy 4 which states: “public access should be sited, 

designed and managed to prevent significant adverse effects on wildlife.” 

(page 68).  

  

CEQA COMPLIANCE:  

Staff has independently evaluated the Lower Walnut Creek Restoration Project 

Final Initial  

Study/Mitigated Negative Declaration (MND) and Mitigation Monitoring and 

Reporting Program (MMRP) adopted by Contra Costa County on November 19, 

2019, and concurs that the there is no substantial evidence that the proposed 

project will have a significant effect on the environment. Staff therefore 

recommends that the Conservancy find that the project as mitigated avoids, 

reduces or mitigates the possible significant environmental effects to a level of 

less-than-significant and that there is no substantial evidence that the project will 

have a significant effect on the environment as that term is defined by 14 Cal. 

Code Regs. §15382.   

The MND analyzes the Lower Walnut Creek Restoration Project as whole, which 

is a larger project than the North Reach component to be funded under this 

authorization.  Because the MND analyzes the larger restoration project, this 

CEQA discussion pertains to the entire Lower Walnut Creek Restoration project, 

not just the North Reach.  The term “project” in this section therefore refers to the 

larger restoration project.  



LOWER WALNUT CREEK HABITAT RESTORATION PROJECT, NORTH REACH  

 

  

The MND indicates that the project will not have a significant effect on the 

environment with incorporation of certain mitigation measures. The potential 

effects for which mitigation is proposed are in the areas of air quality, biological 

resources, cultural resources, hazards and hazardous materials, hydrology and 

water quality, recreation, tribal cultural resources and mandatory findings of 

significance. The District will be responsible for compliance with the mitigation 

measures. The potential significant effects on air quality, biological resources, 

cultural resources, and hazards and hazardous materials, will be mitigated by the 

measures listed below. The following is a summary of potential impacts and 

planned mitigation measures for the project.  

Air Quality  

The project could result in potentially significant air quality impact, but mitigation 

measures will reduce the impact to less-than-significant.  The District will require 

its contractors  to follow Bay Area Air Quality Management District Basic 

Construction Mitigation Measures to reduce vehicular emissions and emissions of 

fugitive dust and equipment exhaust. Those measures include watering exposed 

surfaces twice daily, all haul trucks transporting loose materials will be covered, 

vehicle speed limited to 15 mph on unpaved roads, all roadways, driveways and 

sidewalks will be paved and completed as soon as possible, idling time will be 

minimized, construction equipment will be properly maintained, and a sign will 

be posted publicly for a point of contact at the Air District regarding dust 

complaints.   

  

Biological Resources   

The project would result in: (1) potential impacts on western pond turtle; (2) 

potential impacts on special-status birds; (3) potential impacts on California black 
rail and Ridgway’s rail; (4) potential impacts on salt marsh harvest mouse and 

Suisun shrew; (5) potential impacts on special-status plants; (6) potential impacts 

on special-status fish; (7) potential impacts on sensitive natural communities; (8) 

potential impacts on wetlands and other waters; and (9) potential construction-

related impacts on movement of native resident or migratory fish species or 

established native resident or migratory wildlife corridors. These potential impacts 

will be reduced to less than significant effects through mitigation measures. The 

mitigation measures include having a qualified biologist provide Worker 

Environmental Awareness Training to all field management and construction 

personnel. Qualified biologists will conduct pre-construction surveys, and if any 

listed species are discovered, work will not begin in the immediate vicinity of that 

discovery until USFWS/CDFW is contacted, and the listed species have been able 

to leave the area. A Stormwater Pollution Prevention Plan (SWPPP) will be 
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developed and implemented for the project area to prevent construction-related 

water quality impacts.  

(1) Construction-related impacts on western pond turtle would be potentially 

significant. Mitigation measures will reduce construction-related impacts on 

western pond turtle to a lessthan-significant level by providing biological 

monitoring within 150 feet of sensitive aquatic sites; environmental training to 

construction personnel; general protection measures, including speed limits on all 

levees and roads during construction; and specific survey and relocation measures 

for western pond turtles, if encountered. Operational and long-term effects of the 

project on western pond turtle will be less than significant.  

(2) Construction-related impacts on tricolored blackbird, short-eared owl, 

Northern harrier, saltmarsh common yellowthroat, Suisun song sparrow, and 

nesting birds protected by the Migratory Bird Treaty Act would be potentially 

significant. However, mitigation measures will reduce potential construction-

related impacts to nesting special-status birds to a less-thansignificant level by 

providing environmental training to construction personnel, providing general 

protection measures, and requiring avoidance of construction-related work during 

the nesting bird season. If avoidance of the nesting season is not possible, then 

pre-construction nesting bird surveys and establishment of no-construction buffer 

zones around active bird nests will be used to avoid or minimize the potential for 

this impact to occur. Operational and longterm effects of the project on tricolored 

blackbird, short-eared owl, Northern harrier, saltmarsh common yellowthroat, 

Suisun song sparrow, and nesting birds protected by the Migratory Bird Treaty 

Act will be less than significant.  

(3) Temporary construction-related impacts would result in potentially 

significant impacts on California black rail and Ridgway’s rail. However, 

implementation of mitigation measures will reduce potential construction-related 

impacts to Ridgway’s rail and black rail to less-thansignificant by providing 

environmental training to construction personnel, providing general protection 

measures, avoiding disturbance to rail nesting habitat (including avoiding 

construction activities requiring heavy equipment within 500 feet of marsh areas 

during breeding season – February 1 – August 31), conducting pre-construction 

protocol surveys (SiteSpecific Protocol for Monitoring Marsh Birds) to identify 

any active nests, and stopping work if project activities disturb nesting rails. 

Operational and long-term effects of the project on California black rail and 

Ridgway’s rail will be less than significant.  
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(4) Construction-related impacts and ongoing Operation and Maintenance 

(O&M)- related impacts on salt marsh harvest mouse and Suisun shrew would be 

potentially significant. However, implementation of mitigation measures will 

reduce potential construction and ongoing O&M impacts to salt marsh harvest 

mouse and Suisun shrew to a less-than–significant level by providing 

environmental training to construction personnel, providing general protection 

measures, conducting pre-construction surveys, identification and avoidance of 

suitable habitat for the species, and where avoidance is not possible, using hand 

tools to clear vegetation. Vegetation removal in SMHM habitat will be conducted 

under supervision of the USFWS and CDFW approved biologist. Further, suitable 

marsh habitat will be protected during work activities, silt fencing will separate 

suitable habitat from adjacent work areas, a biomonitor will be in place to stop 

work if the species is detected, and work during high tide periods will be avoided. 

With implementation of these mitigation measures, construction- and ongoing 

O&M -related impacts will be less than significant.  

(5) Temporary construction-related impacts would result in significant impacts 

on special-status plants, and if special-status plants are present in the areas that 

have not yet been surveyed, these have potential to be impacted indirectly through 

changes in site hydrology. However, implementation of mitigation measures will 

reduce potential construction-related impacts to special-status plants and potential 

indirect impacts to special-status plants due to changes in hydrology to a less-

than-significant level. This will be achieved by: conducting pre-construction 

special-status plant surveys; delineating and avoiding special-status plants within 

the project work limits by establishing a no-disturbance buffer, including fencing 

and signage, around the plant to protect it from construction-related activity; 

compensating for special-status plant impacts that cannot be avoided; and 

reporting special-status plant occurrence to the California Natural Diversity 

Database (CNDDB). Operational and long-term effects of the project will be less 

than significant.  

(6) Construction-related impacts on special-status fish and marine mammals 

would be potentially significant. However, implementation of mitigation 

measures will reduce the impact of project construction on special-status fish to 

less-than-significant by restricting the timing of in-water work to periods in which 

special-status aquatic species are unlikely to be present, and if work cannot be 

avoided outside of that period other measures will be taken including instillation 

of silt screens which will exclude fish from channels in active construction, 

National Marine Fisheries Services approved sound attenuation monitoring plan 

for any pile-driving activities and by ensuring the water quality effects of in-water 
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work occur at less than significant levels. Operational and long-term effects of the 

project will be less than significant.  

(7) Construction-related impacts on sensitive natural communities would be 

potentially significant. Implementation of mitigation measures will reduce 

construction-related impacts to less than significant by ensuring that sensitive 

natural communities are delineated and, to the extent feasible, avoided; 

minimizing impacts by developing and implementing an erosion control plan and 

SWPPP; using silt curtains to protect submerged aquatic vegetation; avoiding the 

introduction of non-native, invasive plant species; using only pesticides certified 

by the USEPA for use in/adjacent to aquatic environments, and monitoring the 

vegetation and geomorphology for adaptive management to meet the goals of the 

project. Operational and long-term effects of the project will be less than 

significant.  

(8) Construction-related activities would potentially significantly impact 

wetlands and other waters. However, implementation of mitigation measures will 

reduce impacts to less than significant by isolating the in-water work area to 

isolate suspended sediments to the work area, restricting work activities to within 

the construction footprint, and by avoiding the introduction and spread of weeds. 

Although the project will include grading and vegetation management activities 

within potentially jurisdictional wetlands and waters, and temporal loss of 

wetlands and waters during construction, these activities will support the goals of 

habitat restoration and will result in a net increase in wetlands and waters. The 

project will result in long-term benefits, and therefore the potential 

operational/long-term impact on wetlands and waters is less than significant.  

(9) Construction-related activities would potentially significantly impact 

submerged aquatic vegetation and fish habitat.  However, implementation of 

mitigation measures will reduce impacts to less than significant. Prior to 

construction or other habitat restoration or conversion activities, a USFWS-

approved biologist shall conduct a survey for submerged aquatic vegetation 

(SAV) at the shoreline of the North Reach. Locations of SAV shall be mapped in 

GIS, and a buffer will be established to exclude activities that would indirectly 

remove or alter the habitat or result in indirect adverse impacts on the SAV. If 

impacts cannot be avoided, the District will consult with CDFW to devise a plan 

for minimizing impacts. Potential minimization measures include: 1) salvaging 

and replanting native SAV at the same location following construction, 2) 

salvaging and relocating native SAV, 3) collection of seeds or other propagules of 

SAV to reintroduce at the site or other location; 4) payment of in lieu fees for 

preservation of individual native SAV plants.   
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Cultural Resources   

The project would result in: (1) potential impacts on archaeological resources or 

tribal cultural resources; and (2) potential impacts on human remains.  

(1) Implementation of mitigation measures will reduce potentially significant 

impacts to archeological resources to less than significant with mitigation 

incorporated. Prior to authorization to proceed, a Secretary of the Interior- 

qualified archeologist will conduct a training program for all field and 

construction workers involved in site-disturbance. A Secretary of the Interior- 

qualified archeologist will be retained with 24 hours of any archeological 

resources discoveries. If determined that the project could damage a historical 

resource as defined by CEQA, construction will cease in an area determined by 

the archeologist until a mitigation plan has been prepared, approved by the 

District and implemented to the satisfaction of the archeologist (and Native 

American representative appropriate).   

(2) Implementation of mitigation measures will reduce potentially significant 

impacts to human remains to less than significant. Mitigation includes compliance 

with applicable State laws, including Section 7050.5 of the Health and Safety 

Code. This would require work to halt within 100 feet of the find and immediate 

notification of the County coroner. If the coroner  

determines the human remains are Native American, the coroner will notify the 

California State  

Native American Heritage Commission (NAHC), who will appoint a Most Likely 

Descendant (MLD) (PRC Section 5097.98) to make recommendations to the 

District for the appropriate means of treating the human remains and any 

associated funerary objects.  

Hazards and Hazardous Materials   

The project would result in potential impacts due to exposure of public and 

workers to hazardous materials. Preparation and implementation of a Hazardous 

Materials Dewatering and Management Plan will reduce impacts to less than 

significant with mitigation incorporated. This mitigation measure will establish 

procedures analyzing the chemical concentrations in dewatering fluids and 

ensuring the dewatering fluids are disposed of in accordance with all applicable 

federal and state laws.  

The potential significant effects on hydrology and water quality, recreation, tribal 

cultural resources and mandatory findings of significance will be also mitigated 

by these same measures.  
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Upon approval of the project, Conservancy staff will file a Notice of 

Determination.  
  



Exhibit C1 

 

  

  

United States Department of the Interior  

  

FISH AND WILDLIFE SERVICE  

California-Great Basin Region   

Wildlife & Sport Fish Restoration Program  

2800 Cottage Way, W-1729  

                Sacramento, California 95825  
In Reply Refer to:  
FWS/IR10/Lower Walnut Crk  

  

                    January 5, 2021  

  

Ms. Avra Heller   

California State Coastal Conservancy  

1515 Clay Street, 10th Floor   

Oakland, California 94612-1401   

DUNS: 808322408   

  

Subject: Notice of Grant Award for FBMS# F20AP10012                      

                            

Dear Ms. Heller:  

  

The U.S. Fish & Wildlife Service (Service) has completed the environmental 

compliance documentation for your Federal financial assistance project “Lower 

Walnut Creek Habitat Restoration Project, North Reach”, submitted to the 

Service’s CFDA Program 15.614.   

Compliance requirements associated with the National Environmental Policy Act, 

the  

Endangered Species Act, the Magnuson Stevens Fishery Conservation and 

Management Act, and Section 106 of the National Historic Preservation Act, and 

Section 106 of the Clean Water Act have been satisfied. As a result, we are 

removing the following special conditions that were in your June 10, 2020 Notice 

of Award and inserting a new special condition to ensure compliance.  The 

completion of all applicable Federal environmental compliance now allows for the 

release of all remaining funds for this project.  

  

SPECIAL CONDITIONS REMOVED  
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Drawdown of funds in ASAP is limited to reimbursement of expenditures not to 

exceed $30,000 (federal share) of administrative costs including project and grant 

management. As a condition of award, the Recipient and their sub-recipient(s) and 

contractor(s) must not begin any potentially impactful work related to this award 

until the Service has notified you in writing that such work can begin. Recipients 

and sub-recipients of Federal grants and cooperative agreement awards must 

comply with the requirements of the National Environmental Policy Act (NEPA), 

Section 7 of Endangered Species Act (ESA), Magnuson-Stevens Fishery 

Conservation and Management Act, Bald and Golden Eagle Protection Act, and 

Section 106 of the National Historic Preservation Act (NHPA).  

  

There is always the possibility of accidental discovery of buried archaeological 

deposits. If archaeological remains are uncovered, the grantee will required that 

work halts immediately until a qualified archaeologist can evaluate the materials. 

Upon discovery of suspected archaeological deposits, the grantee will be required 

to contact the US Fish and Wildlife Service at and the State Historic Preservation 

Officer immediately. The State Historic Preservation Officer and the Fish and 

Wildlife Service will determine necessary next steps. In the event any Ms. Avra 

Heller    January 5, 2021  

Page 2  

  

archaeological or historic materials are encountered during project activity, work 

in the immediate area must stop and the following actions taken:  
1. Implement reasonable measures to protect the discovery site, including any 

appropriate stabilization or covering;  
2. Take reasonable steps to ensure the confidentiality of the discovery sites; and  

3. Take reasonable steps to restrict access to the site of discovery.  

The recipient must notify the concerned Tribes and all appropriate county, 

state, and federal agencies, including the State Historic Preservation Office. 

Agencies and the Tribe(s) will discuss the possible measures to remove or 

avoid cultural material, and will reach an agreement with the recipient 

regarding actions to be taken and disposition of material. If Human remains are 

uncovered, appropriate law enforcement agencies must be notified first, and 

the above steps followed. If the remains are determined to be Native, 

consultation with the affected Tribe(s) will take place in order to mitigate the 

final disposition of said remains.  

  

SPECIAL CONDITION RETAINED  

Any nesting, brooding, or brood rearing bald eagles encountered by field crews at 

survey sites shall be avoided by a distance of at least 200 m, if work activity is 

visible to the eagles (direct line of sight), or 100 m, if work activity is not visible 
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to the eagles, per Service guidelines for bald eagles (USFWS 2007), for as long as 

such eagle activity is present.  

  

Because golden eagles appear to have a lower tolerance for human disturbance 

than bald eagles, any nesting, brooding, or brood rearing golden eagles 

encountered by field crews at work sites shall be avoided by a distance of at least 

800 m, if work activity is visible to the eagles (direct line of sight); or 400 m, if 

work activity is not visible to the eagles for as long as such eagle activity is 

present.  

  

SPECIAL CONDITION ADDED  

The recipient and subrecipient will ensure that all required general and special 

conditions included in the US Army Corp of Engineers Permit No. 2004-292960S, 

dated December 11, 2020, will be adhered to and met in order to be in compliance 

with required federal regulations for this award. Any amendments to that Permit 

which take place during the term of this award, must be adhered to and met as if 

part of the original permit.  

  

All other provisions and conditions for this grant award remain in effect.  With 

receipt of this Letter Addendum, the California Coastal Conservancy may being to 

draw funds for construction related activities.  Please contact our Grants Manager, 

Becky Miller, (916) 978-6185 with any questions.  Please include the Service’s 

Grant Award number provided in the subject line of this letter in all written 

communications.  

  

            Sincerely,  

            Lawrence M. Riley, Manager  

            Wildlife and Sport Fish Restoration Program  

  

  

cc:  Sean Williamson, California State Coastal 

Conservancy   Mike Piazzoni, IR10 Wildlife and Sport 

Fish Restoration Program  
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�YZ[\]̂_̀ â�b̂ c\ad̀ea\̀f�����
��
�!��"�����	���5"�����
���#�������������#��
���
�����.����"�
�����%���/���
$���������"������&��)�����	�)��������&�������#����������!����
�
���������"���
���
%���
"�
���
!�������	���&���
!����������$��4�.�����
��������
������)�!���		&�	����!�����������
�!��
!�������g
!�
����!�.#������1����
����h$�+�������
��'�� i(������
�	�*���
������������.��%���:������%��&��	�
�)���������#������!����
�����.�
����
������/�&���
!�"�����#���)���		&��.����
�/�&����
������	���������)���������#�����$�+����#���������		���	#���������%�����#���)�������%��&������
�!�)�
�!��
������#	�
�)�������.�
����
������/�&54�	��$���
5#��
�����������
��"�
�
�������	����!������������������)�����%�
�	������
��������
$�+����#������:�����	�
!�����������
��������		��"#��%��������,��	��&��
!���	#���������%���1j��'k̂[dl̂am�nop_�qda�er̂�snt�dq�udaer�Zb̂a\[p_�vâ̂ _�tewax̂d_y�#�$�jz(�����"#	�"�
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¡¢¢£¤¥¦§̈¢�©ª�«¬£­¢�®¯̈°¢̄¬°̈±�£̈²�¡²£³¢°́§�®£̈£±§¦§̈¢�µ¶£̈



��������	
���
���������������
��������� �� ����������������������
�����
���
 �! �"��#����
�����
���	�
� � ��

$%&'(�)%*+,�-.�&/01�*+2+&'&0%3�01�+45+)&+6�&%�5,%2,+110*+(.�03),+'1+�67,032�&/+�80,1&�80*+9.+',�5+,0%6:�$/+�5+,8%,;'3)+�),0&+,0%3�8%,�*+2+&'&0%3�+1&'-(01/;+3&�01�'*+,'2+�)%*+,�%8�3'&0*+�'36�3'&7,'(0<+6�15+)0+1�03�,+1&%,+6�=+&('361�>-'1+6�%3�03&+,5,+&'&0%3�%8�?@A�'+,0'(�0;'2+,.B�'1�8%((%=1C�D�@19-70(&C� EFG�)%*+,��D�H+',�IC�� JG�)%*+,�D�H+',�KC�� LG�)%*+,�D�H+',�JC��� IFG�)%*+,�D�H+',�IMC�� FMG�)%*+,�N+,)+3&�)%*+,�'36O%,�15+)0+1�,0)/3+11�),0&+,0'�8%,�(%=('36�2,'11('36�'36�75('36�2,'11('36�'36�1),7-�/'-0&'&1�=0((�-+�6+&+,;03+6�03�)%317(&'&0%3�=0&/�&/+�5+,;0&&032�'2+3)0+1:�PQRSTURV�WXSQYT�Z3�&/+�(%=('36�&+,,+1&,0'(�'36�75('36�/'-0&'&�&/+,+�01�'�5%&+3&0'(�8%,�,'506�)%(%30<'&0%3�-.�3'&7,'(0<+6�,76+,'(�5('3&1[�1%;+�%8�=/0)/�',+�'))+5&'-(+�=0&/�,+15+)&�&%�5,%\+)&�2%'(1�>+:2:�;%1&�3%393'&0*+�2,'11+1�'36�8%,-1B[�1%;+�%8�=/0)/�',+�3%&�>+:2:�/02/(.�03*'10*+�2,'11+1[�8%,-1[�1/,7-1[�'36�&,++1B:�]%3&,%(�%8�̂02/�%,�_%6+,'&+�,'&+6�03*'10*+�'36�3%393'&7,'(0<+6�5('3&1�=0((�-+�0;5(+;+3&+6:���0̂2/(.�03*'10*+�15+)0+1[�17)/�'1�5+,+330'(�5+55+,=++6�'36�1&03̀=%,&[�=0((�-+�;%30&%,+6�%3�'�a7',&+,(.�-'101�&/,%72/%7&�&/+�IM9.+',�;%30&%,032�5+,0%6:��b/+3�3+=�5%57('&0%31�%8�/02/(.�03*'10*+�15+)0+1�',+�+3)%73&+,+6�&/+.�=0((�-+�)%3&,%((+6�'1�1%%3�'1�8+'10-(+�'36�=0&/03�8%7,�=++̀1:��̂%=+*+,[�=++6�)%3&,%(�+88%,&1�03�/02/(.�1+310&0*+�/'-0&'&1�;'.�-+�6+('.+6�67+�&%�%&/+,�,+1&,0)&0%31[�17)/�'1�67,032�3+1&032�1+'1%3[�%,�;'.�3%&�%))7,�=/+,+�'))+11032�038+1&'&0%31�=%7(6�,+17(&�03�1023080)'3&�6';'2+�&%�+36'32+,+6�15+)0+1�/'-0&'&1:�cdefghij�@�,+96+(03+'&0%3�%8�\7,0160)&0%3'(�=+&('361�=0((�-+�5+,8%,;+6�80*+�.+',1�8%((%=032�)%31&,7)&0%3�&%�*+,08.�&/'&�&/+�&',2+&�=+&('36�'),+'2+�/'1�-++3�'&&'03+6:�Z8�&/+�&',2+&�=+&('36�'),+'2+�/'1�3%&�-++3�'&&'03+6[�&/+�k01&,0)&�=0((�601)711�&/+�10&+�873)&0%3�'36�)%360&0%31�'36�6+&+,;03+�08�,+;+60'(�')&0%31�1/%7(6�-+�&'̀+3:�lfmmi�nomedpeqmh�rsstustvwxy�zy{yz|�u}�}zuu~�stuxy�xvu���vzz��y�stu{v~y~����x�y�stu�y�x��v��z�~v����u�xv��y~�w��y||�xu�y�v|xv����xvzvx��v�}tw|xt��x�ty��n��fqp��ppdjj�r~y��wxy�w��u��u~wxvu��|sw�y��vzz��y�v��z�~y~�v��w|���vzx��u�~vxvu�|�xu�wzzu��}�x�ty�v�szy�y�xwxvu��u}�s��zv��w��y||��y~��wxvu���w�~�ty�tywxvu�wz�yzy�y�x|����jegqhg�fd��dhd�qej�

����������������� ��¡¢�£�¢�£�¤���¥��¥�¦�£§��¡���¤������̈©��



��������	
���
���������������
��������� �� ����������������������
�����
���
�� ��!��"����
�����
���	�
� � ��

#$%&'()(*&%+�,-*)*&,�%&.�/0+%&.�1%2()%)'�3(++�2,�,')%2+('1,.�)*�0$*4(.,�1(51�)(.,�$,6/5(%�6*$�',&'()(4,�'0,-(,'�%&.�(&-$,%',�$,'(+(,&-,�)*�',%�+,4,+�$(',7�8&�%..()(*&9�6+**.�0$*),-)(*&�,+,:,&)'�3(++�2,�-*&')$/-),.�)*�%--*::*.%),�6/)/$,�$%('(&5�6*$�',%;+,4,+�$(',7�� <==>?@ABC=�DE�FG>H=�IJCK=JGKCL�>CM�<M>N=KOB�I>C>LBABC=�PQ>C



��������	
���
���������������
��������� �� ����������������������
�����
���
 �! �"��#����
�����
���	�
� � ��

$%&'(%)'&*��+,-.+,/0-12�3/45626/47�89:;<9=>:?@�?=ABC@C=AD�E9:�B=?FG:A@:B�CA�@H:�<:9GC@�E<<IC?E@C=ADJ�EAB�:D@EKICDH�@H:�E?9:EL:�=M�:E?H�N:@IEAB�EAB�F<IEAB�O:L:@E@C=A�@P<:�<9C=9�@=�<9=>:?@�?=AD@9F?@C=AQ��RA�EBBC@C=AJ�I=N;I:O:I�E:9CEI�<H=@=L9E<HP�FDCAL�EA�SAGEAA:B�TC9?9EM@�UPD@:G�VSTUJ�=9�B9=A:W�NCII�K:�E?XFC9:B�<9C=9�@=�?=AD@9F?@C=A�@=�<9=OCB:�E�OCDFEI�B=?FG:A@�=M�<9:;<9=>:?@�:YCD@CAL�?=ABC@C=ADQ�RA@:9<9:@E@C=A�=M�@H:�E:9CEI�CGEL:9P�NCII�<9=OCB:�E�KED:ICA:�:D@CGE@:�=M�@H:�O:L:@E@:B�EAB�FAO:L:@E@:B�E9:E�ELECAD@�NHC?H�DFKD:XF:A@�G=AC@=9CAL�BE@E�NCII�K:�?=G<E9:BQ�T�9E<CB�EDD:DDG:A@�G:@H=B�NCII�EID=�K:�FD:B�@=�EDD:DD�@H:�?=ABC@C=AD�=M�@H:�N:@IEAB�EAB�EXFE@C?�HEKC@E@DQ���Z7.[\6]2�3/45626/47�STU;E?XFC9:B�E:9CEI�<H=@=L9E<HP�NCII�K:�E?XFC9:B�CGG:BCE@:IP�M=II=NCAL�?=G<I:@C=A�=M�?=AD@9F?@C=A�@=�B=?FG:A@�@H:�ED;KFCI@�?=ABC@C=ADQ�RA@:9<9:@E@C=A�=M�@H:�E:9CEI�CGEL:9P�NCII�<9=OCB:�E�KED:ICA:�:D@CGE@:�=M�@H:�O:L:@E@:B�EAB�FAO:L:@E@:B�E9:E�ELECAD@�NHC?H�DFKD:XF:A@�G=AC@=9CAL�BE@E�NCII�K:�?=G<E9:BQ�̂H:�KED:ICA:�CGEL:9P�EID=�CAM=9GD�EA�EDD:DDG:A@�=M�@H:�9E@:�=M�?HEAL:�NC@HCA�@H:�9:D@=9:B�E9:EJ�EAB�@H:�:MM:?@CO:A:DD�=M�9:D@=9E@C=A�EAB�GEAEL:G:A@�E?@C=ADQ�̂H:�I=?E@C=AJ�=9C:A@E@C=AJ�G=AC@=9CAL�G:@H=BDJ�EAB�EAP�=@H:9�DC@:;D<:?CMC?�CAM=9GE@C=A�NCII�K:�9:?=9B:B�CA�@H:�MC:IB�EAB�B=?FG:A@:B�CA�@H:�EAAFEI�G=AC@=9CAL�9:<=9@D�@=�:ADF9:�@HE@�G=AC@=9CAL�G:@H=BD�E9:�CG<I:G:A@:B�?=ADCD@:A@IP�M9=G�P:E9�@=�P:E9Q�T�9E<CB�EDD:DDG:A@�G:@H=B�NCII�EID=�K:�FD:B�@=�EDD:DD�@H:�?=ABC@C=AD�=M�@H:�N:@IEAB�EAB�EXFE@C?�HEKC@E@DQ�$/462/,64_��àbcd�e�<9=OCB:D�E�DFGGE9P�=M�@H:�G=AC@=9CAL�E?@COC@C:D�<IEAA:B�M=9�@H:�<9=>:?@�DC@:Q�̂H:�G=AC@=9CAL�D?H:BFI:�B:D?9CK:B�CD�EBE<@EKI:�KED:B�F<=A�CG<I:G:A@E@C=A�=M�EBE<@CO:�GEAEL:G:A@�G:EDF9:DQ�fghijkjlg��m:EDF9:G:A@D�=M�@CBEI�NE@:9�:I:OE@C=AD�NC@HCA�@H:�n=N:9�oEIAF@�p9::q�r:D@=9E@C=A�89=>:?@�NCII�K:�GEB:�@=�EDD:DD�@H:�9:D@=9E@C=A�=M�@H:�HPB9=I=LC?�MFA?@C=AD�=M�@H:�89=>:?@�EAB�@=�B=?FG:A@�@H:�B:<@H�EAB�BF9E@C=A�=M�@CBEI�CAFABE@C=A�=O:9�@H:�GE9DH<IECA�DF9ME?:J�NHC?H�NCII�:MM:?@�O:L:@E@C=A�:D@EKICDHG:A@Q��oE@:9�I:O:ID�NCII�K:�G:EDF9:B�EAB�9:?=9B:B�E@�@N=�I=?E@C=AD�NC@HCA�:E?H�r:E?H�FDCAL�?=A@CAF=FD�NE@:9�I:O:I�9:?=9B:9DQ�̂H:�:YE?@�I=?E@C=AD�=M�LEFL:D�NCII�K:�B:@:9GCA:B�CA�@H:�MC:IBJ�NC@H�?=ADCB:9E@C=A�LCO:A�@=�E??:DD�M=9�B=NAI=EBCAL�BE@E�EAB�<9=@:?@C=A�M9=G�OEABEICDGQ�sPB9=I=LP�G=AC@=9CAL�NCII�@Eq:�<IE?:�BF9CAL�G=AC@=9CAL�P:E9D�tJ�uJ�vJ�EAB�tw�EAB�D:AD=9D�DHEII�K:�B:<I=P:B�K:@N::A�T<9CI�EAB�x?@=K:9Q
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	Exhibit C2 NCWC CA F20AP10012 Award
	2021020105_CA F20AP10012_Award Ltr Addendum
	Drawdown of funds in ASAP is limited to reimbursement of expenditures not to exceed $30,000 (federal share) of administrative costs including project and grant management. As a condition of award, the Recipient and their sub-recipient(s) and contracto...
	There is always the possibility of accidental discovery of buried archaeological deposits. If archaeological remains are uncovered, the grantee will required that work halts immediately until a qualified archaeologist can evaluate the materials. Upon ...
	1. Implement reasonable measures to protect the discovery site, including any appropriate stabilization or covering;
	2. Take reasonable steps to ensure the confidentiality of the discovery sites; and
	3. Take reasonable steps to restrict access to the site of discovery.
	The recipient must notify the concerned Tribes and all appropriate county, state, and federal agencies, including the State Historic Preservation Office. Agencies and the Tribe(s) will discuss the possible measures to remove or avoid cultural material...
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