ABATEMENT CONTRACT

Number:
Fund/Org #: 0928
Account #:

1. Parties. The County of Contra Costa, for its Public Works Department (“Public
Agency”), and the following named Contractor, mutually agree and promise as
follows: ‘

Contractor: Sterling Environmental Corporation

Address: 10203 E Street
Oakland, CA 94603

County Admi

Form Approved:
Sharon L. Anderson, County Counsel

By

Deputy County Counsel
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Contractor, hereby also certifying awareness of and compliance with Labor Code
Sections 1861 and 3700 concerning Workers' Compensation Law, and other
applicable laws and regulations including those specified in Sections 14 through 17
of this Contract:

By

(Signature of individual or officer)

(Designate official capacity inthe business)

By

(Signature of'individual or officer)

ed by two officers. The first
ice-president; the second
ancial officer or assistant
he acknowledgment below

Remainder of Page Left Intentionally Blank
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6. Work Contract, Changes.

(a) Contractor shall, at his own cost and expense, and in a workmanlike manner, fully and
faithfully perform and complete the work; and will furnish all materials, labor, services
and transportation necessary, convenient and proper in order fairly to perform the
requirements of this contract, all strictly in accordance with the Public Agency's plans,
drawings and specifications.

(b) The work canbe changed only with Public Agency's prior written order specifying such
change and its cost agreed to by the parties; and the Public Agency shall never have to pay
more than specified in Section 4 without such an order. -

7 . Liq uidated Damages. Ifthe Contractor fail plete this contract and this work

of, it is agreed that
alendar day, the

fix the Public Agency's actual damage fromig
Contractor will pay as liquidated damages to

may, in addition to its other remedie
Contractor under this contract. If th

the Agency to dam
Code Section 4215,
completion of the wor
the owner o

ted damages for delay in
d by the failure of the Public Agency or
location of existing utility facilities.

drawings and not mentioned in the speciﬁcations or special
xecuted as if exhibited, mentioned and set forth in both, to

concerning these sha etermined by Public Agency's Agent specified in Appendix

A,

9. Payment. For his strict and literal fulfillment of these promises and conditions, and
as full compensation for all this work, Public Agency will pay Contractor for the demolition
work specified in the Scope of Services 35 days after Public Agency accepts the work as
complete by recording a notice of completion of the work and providing Contractor with a
certificate, provided Contractor shows that all claims for labor and materials have been paid,
no claims have been presented to Public Agency based on acts or omissions of the
Contractor, and no liens or withhold notices have been filed against the work or site, and
provided there are not reasonable
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indications of defective or missing work or of late-recorded notices of liens or claims
against Contractor.

10. Pavments Withheld,

(a) ThePublic Agency or its Agent may withhold any payment, orbecause of later discovered
evidence nullify all or any certificate for payment, to such extent and period of time only as may
be necessary to protect the Public Agency from loss because of?

(D Defective. work not remedied, or uncompleted work, or
(2) Claims filed or reasonable evidence indicating probable filing, or
(3) Failure to properly pay subcontractors or for material or labor, or

(@) Reasonable doubt that the work canbe cor for the balance then unpaid, or
(5) Damage to another contractor, or

(6) Damage to the Public Agency, other t amage.due to delays.

(b) The Public Agency shall use reasonable di
the work progresses, the materials and labors

issued by the Director of Industrial
ce issued by an admitted insurer,

s) satisfactory to Public Agency, guaranteeing
ment for all labor and materials hereunder.

me refuses or neglects, without fault
cient materials or workers to complete this
for aperiod of 3 days or more after written notice

(a) Both parties recognt pplicability of various federal, state, and local laws and
regulations, especially Chapter 1ofPart 7 of Division 2 of the Labor Code (beginning with
Section 1720, and including Sections 1735, 1777.5, and 1777.6 forbidding discrimination). The
parties specifically stipulate that the relevant penalties and forfeitures provided in the Labor
Code, especially in Sections 1775 and 1813 concerning prevailing wages and hours, as well as
Section 1776 concerning certified payroll records, shall apply to this agreement.

(b) Contractor shall observe and comply with all laws, ordinances, and regulations which in any
manner affect those engaged or employed in the work, or the materials used in the work, or
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which in any way affect the conduct of the work. Contractor's work shall meet the requirements
of Contra Costa County Ordinance Code, Title 7, and all other applicable codes, regulations and
laws. Contractor shall, at no cost to Public Agency, apply for and obtain all relevant permits
and licenses necessary to perform the demolition work required under this Contract and will
comply with all such permit requirements, including any applicable environmental requirements
issued by the EPA.

15. Wage Rates.

(a) Pursuant to Labor Code Section 1773, the Director of the Department of Industrial
Relations has ascertained the general prevailing rates of wages per diem, and for holiday and
overtime work, in the locality in which this work is to be pe d, for each craft,
classification, or type of worker needed to execute this contraet, and said rates are as specified
in the call for bids for this work or are on file with the. gency, and are hereby
incorporated herein.

(b) This schedule of wages is based on a wo

working day. When less than that number of hoiir
proportionately reduced, but the hourly rate remain

least the wage scale
locality where such

which shall apply from the time ofthe
sted and during the continuance of such employment.

urs of labor in one calendar day constitutes a legal day's
at any time on this work by the Contractor or by any
permitted to work longer thereon except as provided in

Labor Code Sections

17.  Apprentices. Properly indentured apprentices may be employed on this work in
accordance with Labor Code Sections 1777.5and 1777.6, forbidding discrimination.

18.  Preference for Materials. The Public Agency desires to promote the industries and
economy of Contra Costa County, and the Contractor therefore promises to use the products,
workers, laborers and mechanics of this County in every case where the price, fitness and
quality are equal.

19.  Assignment. The agreement binds the heirs, successors, assigns, and representatives
of the Contractor; but he cannot assign it in whole or in part, nor any monies due or to become
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due under it, without the prior written consent of the Public Agency and the Contractor's
surety or sureties, unless they have waived notice of assignment,

20.  No Waiver by Public Agency. Inspection of the work and/or materials, or approval
of work and/or materials inspected, or statement by any officer, agent or employee of the
Public Agency indicating the work or any part thereof complies with the requirements of'this
contract, or acceptance of the whole or any part of said work and/or materials, or payments
therefor, or any combination ofthese acts, shallnot relieve the Contractor of his obligation to
fulfill this contract as prescribed; nor shall the Public Agency be thereby estopped from
bringing any action for damages or enforcement arising from the failure to comply with any
of the terms and conditions hereof.

21. Hold Harmless and Indemnification.

(a) Contractor promises to and shall defend, indemdify;save, aind hold harmless the

this section is not conditioned or dependent on whether or
4, supplied, or approved any plan(s), drawing(s),
specification(s), or specialprovision(s) in connection with this work or has insurance or other
indemnification covering any ofthese matters.

(f) Except as prohibited by Civil Code Section 2782, the Contractor's obligations under
this section shall exist regardless ofthe existence or degree of fault of the Public Agency
or any indemnitee.

(g) The Contractor's obligations under this section shall extend to claims arising after the
work is completed and accepted if the claims are related to alleged acts or omissions that
occurred during the course of the work. Public Agency's inspection is not a waiver of full
compliance with these requirements.
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(h) The Contractor and the Contractor's insurance carrier(s) shall respond within 15 days to
the tender of any claim for defense and indemnity by the Public Agency, unless this time
has been extended by the Public Agency.

(1) Withrespect to third-party claims against the Contractor, the Contractor waives all
rights of any kind to express or implied indemnity against the indemnitees.

G) Nothing in this section is intended to establish a standard of care owed to any third party
or to extend to any third party the status of a third-party beneficiary.

ns of Labor Code Section
plan showing the design of
orker protection from the

22.  Excavation. Contractor shall comply with the provis
6705, if applicable, by submitting to Public Agency ad
shoring, bracing, sloping, or other provisions to be mad
hazard of caving ground during trench excavation,

23. Record Retention and Auditing. E
Public Agency, Contractor shall maintain an
Contractor's receipt of the final payment under=
contract or to the work, including without limit

widely-accepted scien - for such claims or without the prior approval of the Board
of Supervisors. Inits Co ntractor capacity, Contractor shall not participate or appear
in any commercially-produced advertisements designed to promote a particular brand name
or commercial product, even if Contractor is not publicly endorsing aproduct, as long as the
Contractor's presence in the advertisement can reasonably be interpreted as an endorsement
of the product by or on behalf of Contra Costa County. Notwithstanding the foregoing,
Contractor may express its views on products to other contractors, the Board of Supervisors,
County officers, or others who may be authorized by the Board of Supervisors or by law to
receive such views.
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26.  Diligent Completion. Once Contractor begins work, said demolition and removal
work shall be prosecuted diligently and continuously each working day until completed.
Work shall not be suspended for more than three working days, except for conditions
beyond the control of Contractor.

27.  Insurance. Contractor shall, atno costto Public Agency, obtain and maintain
during the term hereof: (a) Workers' Compensation Insurance pursuant to state law; (b)
Professional Liability Insurance with minimum coverage of $1,000,000 and amaximum
deductible of $25,000; and (c) Comprehensive General Liability Insurance, including
blanket contractual (or contractual liability) coverage, broad form property damage
coverage, and coverage for owned and non-owned vehicles, with aminimum combined
single limit coverage of $500,000 for all damages due to njury, sickness or disease,
or death to any person, and damage to property, includi oss of use thereof, arising out
of each accident or occurrence, and naming Public Ay ts governing bodies, officers

certificates of insurance evidencing such cov
Public Agency of policy lapse, cancellation ¢

28.  Status. Contractor is an independent
employee of Public Agency.

contl act shall not be
orrelating to the we
waives the removal

risk and responsibility in the
s or loss by vandalism. Contractor

work involves certain risks and expressly
employees, from any and all liability for death,

other person
contract.

31.  Ownership of D ition Material. All buildings, material and structures to be
demolished and removed*Will become the property of Contractor, to be disposed of off the
site as Contractor sees fit. Public Agency will incur no liability for any building, materials or
structures that areremoved from the property. This provision shall not apply to treasure
trove or other intrinsically valuable material.

32. Amendments. This contract may be modified or amended only by a written
document executed by both parties.

33.  Notices. All notices (including requests, demands, approvals or other
communications) under this contract shall be in writing.
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(a)  Notice shall be sufficiently given for all purposes as follows:

(1)  When delivered by first class mail, postage prepaid, notice shall be deemed
delivered three (3) business days after deposit in the United States Mail.

(2)  When mailed by certified mail with return receipt requested, notice is effective
on receipt if delivery is confirmed by areturn receipt.

3) When delivered by overnight delivery by anationally recognized overnight
courier, notice shall be deemed delivered one (1) business day after deposit
with that courier.

(4)  When personally delivered to the recipie e shall be deemed delivered

on the date personally delivered.

(b)

notice of termination is sufficientl
this contract is terminated for the
compensation for any abatement work’
notice of termination and.Contractor's
termination date. C
of the contract that £

tract - Terms (Oak Park).docx
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APPENDIX A

Scope of Services

In consideration of the mutual covenants included in the Abatement Contract, of which this
Appendix A is a part, the Contractor shall perform the services described in this Scope of
Services in accordance with the requirements of this Contract. Contractor shall perform these
services at the following property addresses, 1750 Oak Park Boulevard and 75 Santa Barbara
Road, Pleasant Hill (sometimes collectively referred to herein as the “Work Site” and sometimes

referred to herein as the “Property”™).

A

Attachment 1 to this Appendix A.

Hazardous Materials.

1.  Definition. Asused h

-as that term is defined in the Comprehensive
se, Com ) nsatlon and Liability Act of 1980

al,” as that term is defined in 49 U.S.C., § 5102 et al.;
minant, or hazardous, dangerous, or toxic chemical,
tance, within the meaning of any other applicable federal,
, regulation, ordinance, or requirement;

B oo

Polychlonnated biphenyls (PCBS) and substances or compounds containing
PCBs.

2.  Requirements. Contractor shall not cause or permit any Hazardous Material, as
defined in Section B.1., to be generated, brought onto, used, stored or disposed of in
or about the Property by Contractor, its agents, employees, contractors, sublessees
or invitees. Contractor shall abate, remove, and dispose of all Hazardous Materials
on the Property that the Public Agency identifies in a written survey that the Public
Agency provides to the Contractor. Contractor shall ensure that the abatement,




removal, and disposal of those Hazardous Materials is completed in full compliance
with all applicable local, state, and federal laws, regulations, ordinances, and permit
requirements relating to the abatement, removal, and disposal of Hazardous
Materials, including but not limited to maintaining compliance documentation,
satisfying disposal notification and certification requirements, and following all
applicable laws, regulations, ordinances, and permit requirements related to the
labeling, storage, and transportation of Hazardous Materials.

3. Release. If there is any release, discharge, leakage, or spillage of Hazardous
Materials arising from or connected with the Contractor’s Work, the Contractor
shall immediately notify the Public Agency an al, state, and federal
governmental agencies with jurisdiction o elease, discharge, leakage, or
spillage. If the release, discharge, leaka e was caused by the negligent
or willful acts, omissions, or conduct of :

federal laws, regulation

C. Site Preparation.

ng the facility owner and obtaining the
Work.

Work will impact the flow of traffic on any public or private
operty, the Contractor shall provide the Public Works
traffic control plan, which must be approved in writing by

3. Protection of ExXisting Improvements. The Contractor shall provide protection
necessary to prevent damage to existing improvements on the Property and on
adjacent properties that the Public Works Director, or designee, determines will
remain in place. The Contractor shall do any of the following, as directed by the
Public Works Director, or designee to be necessary, at Contractor’s sole cost and
expense:

a.  Protect improvements and facilities on adjoining buildings and properties; and




b.  Repair and restore any damaged improvements not within the Work under this
Appendix A to its original condition, as determined by the owner or owners of
said improvements. The requirements of this Section C.3.b. of this Appendix
A shall survive the termination or expiration of the Contract.

Explosives. The Contractor shall not use explosives in the performance of the Work
under this Contract.

Pollution and Dust Controls.

serve and comply with all
rotection laws, regulations, and

1.  Environmental Regulations. The Contractor sha
applicable local, state, and federal environm
ordinances when performing the Work u

; by another appropriate%rffeans, all in
accordance all applicable deral. laws, regulations, ordinances, and

permit requirements.

[§; including Hazardous

e with all applicable local, state,
The Contractor shall not allow removed
aterials, to accumulate at the Work Site.

le local, state, and federal laws, regulations,
, including Hazardous Materials, off the

emergency (coll Health Orders"), including any social distancing requirements
included in thos rders. Such Health Orders include, but are not limited to,
orders of the state Puiblic Health Officer, orders of the Contra Costa County Health
Officer, and executive orders of the Governor. If terms of any Health Orders are in
conflict, the Contractor shall comply with the most restrictive term.




H. Notices. The place for delivery of all notices given under this Contract in accordance
with Section 33 (Notices) shall be as follows:

Contractor:

Agency:

or to such other addresses as Agency
written notice to the other.

ontractor may respe ly designate by

Attachment:;
Attachment 1
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ATTACHMENT 1

Contractor shall perform these services at the following property addresses, 1750 Oak Park Boulevard
and 75 Santa Barbara Road, Pleasant Hill only as and when directed by Public Agency:

A. Abate, remove, and dispose of, off-site, all materials, including, but not limited to, the

following:

1.

SEYIES

ol

10.
11.

12,
e

Remove and dispose of approximately 68,000 square feet of floor tiles and
mastic throughout Buildings A, B, C, D, and E, (including steel mezzanine in
Building A) as pictured below, per survey report.

Remove and dispose of thermal system insulation (TSI) throughout buildings.
Estimated quantity is 1,400 lineal feet.

Remove and dispose of popcorn ceiling in Building A. Estimated 10,570 square
feet.

Stabilize loose and flaking lead paint surfaces listed in survey report.

Stabilize paint on curtain beam around buildings if sampling shows lead paint.
Submit and execute Bay Area Air Quality Management District (BAAQMD)
notifications for Regulated Asbestos-Containing Material (RACM).

Set up all containment areas for abatement.

Contractor to supply all labor and materials to complete the scope of work.
Contractor will notify all federal, state and local agencies, as needed for asbestos
abatement.

Contractor will perform personal air monitoring required by OSHA.

Remove and dispose of universal waste i.e. Freon recovery, battery backups,
hydraulic oil from elevator except for the refrigerant for the chiller, which will be
handled by County.

Remove and dispose of household waste i.e. paint/chemical/cleaner containers.
Remove and dispose of light tubes and light ballasts.

ol
ol
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