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ACCESS AGREEMENT 

AGREEMENT REGARDING ACCESS TO AND USE OF REAL PROPERTY  
IN ORDER TO IMPLEMENT AND MAINTAIN A HABITAT RESTORATION PROJECT 

CONTRA COSTA COUNTY FLOOD CONTROL & WATER CONSERVATION DISTRICT 
AND AMERICAN RIVERS, INC.  

This Access Agreement (“Agreement”) is entered into by American Rivers, Inc., a 
nonprofit corporation organized and existing under the law of the District of Columbia 
("the Nonprofit Organization"), and Contra Costa County Flood Control & Water 
Conservation District, a body corporate and politic created under the laws of the State of 
California (“the District”).   

PERTINENT FACTS 

A. The District owns certain real property (“the Property”), located in City of Brentwood,
Contra Costa County, California, as shown in Attachment A, which is incorporated
by reference and attached.

B. The Nonprofit Organization is an organization exempt from federal income tax under
Section 501(c)(3) of the United States Internal Revenue Code and whose purposes
are consistent with Division 21 of the California Public Resources Code.

C. The District has willingly partnered with the Nonprofit Organization to implement a
multi-benefit flood management and ecosystem restoration project, the Three
Creeks Parkway Restoration Project (“the Project”). The purpose of the Project is to
convert a denuded flood control channel into a healthy riparian corridor without
compromising the channel’s abilities to safely convey floodwaters.

D. The Nonprofit Organization has been awarded a grant from the California State
Coastal Conservancy ("Coastal Conservancy"), an agency of the State of California
established under Division 21 of the Public Resources Code to undertake the Project
on the Property. The implementation, maintenance, and completion of the Project
are detailed in the grant agreement between the Coastal Conservancy and the
Nonprofit Organization (“Grant Agreement”), a copy of which is attached to this
Agreement as Attachment B.

E. In order to protect the public interest in any improvement or development
constructed under the Grant Agreement, pursuant to Public Resources Code section
31116(c), the Nonprofit Organization and the District have entered into an
agreement for implementation, maintenance, and completion of the Project.

F. The District certifies that there are no other encumbrances on or rights affecting the
Property that would prevent or adversely impact Project implementation.
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In light of the Pertinent Facts above, THE NONPROFIT ORGANIZATION AND THE 
DISTRICT AGREE AS FOLLOWS: 

1. DURATION. This Agreement shall take effect when fully executed, on the date
last signed below, and shall run until January 31, 2042 unless the Agreement is
terminated earlier by mutual agreement in writing by the parties, with the written
consent of the Executive Officer of the Coastal Conservancy.

2. AUTHORITY TO PROCEED. The Nonprofit Organization may implement,
monitor, and maintain the Property in fulfillment of the Project as described in the
Grant Agreement. The Nonprofit Organization may assign without novation the
responsibility to implement, monitor, and maintain the Project on the Property.

3. DISTRICT MAINTENANCE OF THE PROJECT. Upon completion of Project
implementation, and following the revegetation establishment period, the District
agrees to maintain the Project for at least the term of this agreement.

4. DISTRICT’S USE OF THE PROPERTY. The Property is a corridor primarily used
for flood management.  Except as provided in this paragraph, the District
reserves the right to use the Property in any manner, provided that its use does
not unreasonably interfere with the Nonprofit Organization’s rights under this
Agreement or the Project. During the term of this Agreement, the District shall
use the Property in a manner consistent with the purposes and the functioning of
the Project.  Notwithstanding the foregoing, this Agreement does not restrict the
District’s ability to respond to regulatory orders regarding flood management by
agencies with jurisdiction on the Property, or limit flood management activities on
the Property that the District reasonably determines are necessary to protect the
public health, safety and welfare.

5. CONSTRUCTIVE NOTICE.  The terms, conditions and restrictions of this
Agreement shall be binding upon, and inure to, the benefit of the parties hereto
and their personal representatives, heirs, successors, including any purchasers
and subsequent owners or occupants of the Property, and assigns and shall
continue for the duration of this Agreement. The District shall notify prospective
buyers, lessees, or operators of the Property of this Agreement.

6. ACCESS BY THE NONPROFIT ORGANIZATION. The Nonprofit Organization
shall have access to the Property under the terms and conditions of a District
encroachment permit to accomplish the purposes of this Agreement, including
monitoring, during the entire term of this Agreement. The District shall issue the
encroachment permit to the Nonprofit Organization prior to the commencement
of construction, upon the Nonprofit Organization’s agreement in writing to
District’s conditions. Permit issuance shall not be unreasonably withheld.
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7. INSPECTION. The Nonprofit Organization and the District shall allow the Coastal 
Conservancy, its agents or employees, to visit the Project site at agreed-upon 
intervals, but not less than once every year, during the term of this Agreement to 
determine whether the site is being restored and maintained in a manner 
consistent with the Grant Agreement.

8. LIABILITY. The Nonprofit Organization shall be responsible for, indemnify and 
save harmless the District, its officers, agents, and employees from any and all 
liabilities, claims, demands, damages or costs liabilities arising from Nonprofit 
Organization’s acts or omissions under this Agreement that are connected with 
or incident to the Project on the Property, except for active negligence of the 
District, its officers, agents or employees. The duty to indemnify and save 
harmless includes the duty to defend as set forth in Civil Code Section 2778. 
Nonprofit Organization’s obligation to defend and indemnify District shall not 
include any amounts paid an Indemnified Party by an insurer as compensation 
for a claim or any amounts paid by a third party as payment for the claim.

9. MITIGATION. The Nonprofit Organization and the District shall not use the 
Project as mitigation to compensate for adverse changes to the environment 
elsewhere. Without the written permission of the Coastal Conservancy’s 
Executive Officer, the District and the Nonprofit Organization shall not use or 
allow the use of any portion of the Property on which the Coastal Conservancy 
has funded construction of the Project to be used for mitigation to compensate for 
adverse changes to the environment elsewhere.

10. COUNTERPARTS. This Agreement may be executed in any number of 
counterparts and by the parties in separate counterparts, each of which when so 
executed shall be deemed to be an original and all of which taken together shall 
constitute one and the same agreement. This Agreement may also be delivered 
by facsimile or electronic mail transmission (in PDF or similar format) with the 
same force and effect as if an original executed counterpart “hard” copy of this 
Agreement had been delivered by the delivering party. 
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11. AUTHORIZING SIGNATURES.

IT IS SO AGREED, 

CONTRA COSTA COUNTY FLOOD 
CONTROL AND WATER 
CONSERVATION DISTRICT 

By: _____________________________ 
Brian M. Balbas 
Chief Engineer 

Date: ________________ 

AMERICAN RIVERS, INC. 

By: _____________________________ 
Wm. Robert Irvin  
President and CEO 

Date: ________________ 

By: _____________________________
Kristin May 

    Chief Financial Officer 

Date: ________________ 

Approved as to Form: 

________________________________ 
California State Coastal Conservancy 

Date: ________________ 
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tT ts qo AGREED.

CONTRA COSTA COUNTY FLOOD
CONTROL AND WATER
CONSERVATION DISTRICT

By:
Brian M. Balbas
Chief Engineer

Date:

Approved as to Form:

California State Coastal Conservancy

Date:

AMERICAN RIVERS, INC.

Wm. Robert lrvin
President and CEO

Date: ,{fnIzozo

By:

By:
Kristin May
Chief Financial Officer

Date:
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11. AUTHORIZING SIGNATURES.

IT IS SO AGREED, 

CONTRA COSTA COUNTY FLOOD 
CONTROL AND WATER 
CONSERVATION DISTRICT 

By: _____________________________ 
Brian M. Balbas 
Chief Engineer 

Date: ________________ 

AMERICAN RIVERS, INC. 

By: _____________________________ 
Wm. Robert Irvin  
President and CEO 

Date: ________________ 

By: _____________________________
Kristin May 

    Chief Financial Officer 

Date: ________________ 

Approved as to Form: 

________________________________ 
California State Coastal Conservancy 

Date: ________________ 

5/19/2020
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Attachments:  A & B 
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ATTACHMENT A 
 
 

Map of the Property 
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ATTACHMENT B 
 
 

Grant Agreement 
 












































































