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This letter acknowledges receipt of your letter of appeal dated December 23, 2018, regarding
County File #WA18-00004, which was approved by the Zoning Administrator on December 12,

2018.

Your appeal will be heard by the Contra Costa County Board of Supervisors. You will be

notified by letter when the hearing has been scheduled. You should be aware that you or your
representative should be present at the hearing.

If you have any questions regarding this matter, please call Susan Johnson at 925-674-7868.

cc: Applicant/Owner
File #WA18-0004

Sincerely yours,

Ruben Hernandez
Principal Planner




Contra Costa County December 23, 2018

Department of Conservation and Development CONTRA CUsT A
Community Development Division

30 Muir Road 618 DEC 24 PMI2: 08
Martinez, CA ' HEFLICAT . GH b PERMIT CENTES
To: Contra Costa County Board of Supervisors \R) R \ % - D GOL\

Re: Appeal to deny Permit# WA1800004 — Wireless Facility Access Permit - site address 1524 Alamo Way

This appeal respectively requests the denial and or reconsideration of the above permit. This special
permit appeal is based on the grounds that code requirements were not met and or the conditions
imposed are insufficient to protect the adjacent property owner rights, health and domestic tranquility.
All of the facts were not considered and findings of the hearing body are not supported by case law and
the most recent publically available evidence as follows:

1) Fire and Falling Apparatus Hazzard: Proposed pole replacement to a height of 50 feet with
added seismically inadequate supported cell tower infrastructure presents an unreasonable fire
and falling apparatus hazard in a mature residential area. There is no public evidence of studies
having been performed to address this major potential hazard. The proposed tower apparatus
is fragile with poorly engineered support structures, which under sever seismic activity can
contribute to pole failure, with falling elements landing upon under laying high voltage wires
resulting in massive shorting and fire. Precisely the failure modes causing massive fires in the
recent Santa Rosa conflagration.

2) Private Property Encroachment: Proposed cell tower encroaches and trespasses through-air on
adjacent properties interfering with the “ordinary use and enjoyment” of the property. An
easement for electricity purposes prevents an owner from exercising any rights over the area
where poles are standing. The area might not be large, but it does amount to an exclusive use
of that small area. However, a wire swinging over an owner’s land is trespass; therefor wireless
communication is permanently encroaching given it is always trespassing while transmitting and
is never off. Encroachment and trespass is a violation of law and should not be sanctioned and
supported by a use permit.

3) FCC Not a Public Health Authority: The FCC health standards are not germane; the FCC has no
statutory standing in defining public health standards. The FCC role is limited to control and

licensing of Rf frequencies, is only concerned about workers safety when exposed to
intermittent thermal radiation, and effectively silent on high frequency radiation. The FCC
standards are based on historic findings and a body of evidence from Military Radar and high
power microwave installations. The most recent body of evidence from public health studies is
indisputable, with many reports of biological cell level damage being caused by low level
exposure to High Frequency Radiation at 1/10™ the FCC standard, and is thus a major Public
Health issue. The FCC cannot be relied upon to set Public Health Standards.
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4) No Environmental Impact Repert: There is no public evidence of an Environmental Impact
Study or report having been conducted or presented. Given the biological cell damage being
reported in the public domain, a study and report is required, and is an unconscionable
dereliction of duty if not conducted and presented to the public at large.

5) Ng Public Health Study: There is rio public evidence of a Public Health Study or report being
conducted and or presented. Given the biological cell damage being reported in the public
domain, a study and report is required, and is an unconscionable dereliction of duty by CCEHD
and Board of Supervisors if not conducted and presented to the public at large.

6) Unlimited Future Expansion: The planning commission failed to limit the permit scope, thus
allowing for expansion to higher cell tower frequencies with only minimal oversight. Further,
given the competitive nature of cellular providers others will demand similar access, with the
potential for every PG&E pole having a micro cell tower. All at the determent to public health,
and individual property rights, health and domestic tranquility.

7) Property Values Adversely Impacted, Alternative Sights Disregarded: Neighborhood property

values will be adversely affected in violation of CCC codes as follows:

88-24.202(a) (2) - failure to avoid adverse visual and aesthetic impacts of wireless
telecommunications facilities. :
88-24.208(a) (1) - failure to comply with design requirements that mandate a wireless facility be
designed to minimize its visual and aesthetic impacts on the surrounding area.

The 10 ancillary cell tower items are an eyesore in direct public view when entering Alamo Way.
The applicant failed to provide an unobtrusive aesthetically pleasing solution. A viable
alternative site is 175’ south, is less obtrusive, given a new pole is already planned presents less
construction to complete, and is less noticeable as it is not a street entering focal point.

We strongly believe the overwhelming and compelling evidence presented here in is reason enough
to deny approval of the Wireless Facility Access Permit # WA1800004. Fear of litigations by the
telecom industry should not be reason to accept their application of this unproven technology in our

community. We ask the board to deny approval and join the other cities, counties and states that
are doing so as well,

Si%
Michael L. Parodi

(We dispute the Planning Commission findings and staff response to our appeal; please see the
following pages of line item rebuttal.)
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Following is Appeal to deny Permit# WA1800004 and, response disputing approval of staff and
Planning Commission Recommendations dated November28, 2018.

Response to staff Summary of Appeal Point 1:
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Original Appeal Point 1:

1) Fire and Falling Apparatus Hazzard: Proposed pole replacement to a height of 50 feet with
added seismically inadequate supported cell tower infrastructure presents an unreasonable fire
and falling apparatus hazard in a mature residential area. There is no public‘ evidence of studies
having bean performed to address this majoyr potential hazard. The proposed tower apparatus
is fragile with poorly engineered support structures, which under sever seismic activity can
contribute to pole failure, with falling elements landing upon under laying high voltage wires
resulting in massive shorting and fire. Precisely the failure modes causing massive fires in the
recent Santa Rosa conflagration.

Appellant Response to “Staff Response” Summary of Appeal Point 1:

Staff failed to respond to the main point being the potential for fire associated with falling apparatus
onto hi-voltage PG&E wires below, and lack of public record of a third party, non-industry sponsored
testing of seismic safety of the proposed structure placed in a highly active seismic area. Staff appears
to have accepted the applicant response with little or no investigation into its veracity or credibility.
Given the recent failures of PG&E and resultant fires and loss of life, this in itself is unconscionable, and
bordering on criminal should such a misfortune occur. The county’s first responsibility is to the safety
and protection of its citizens over that of a utility and or company, CC County and Board of Supervisors
are on-notice with respect to this issue.




Response to staff Summary of Appeal Point 2:
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Original Appeal Point 2:

2) Private Property Encroachment: Proposed cell tower encroaches and trespasses through-air on

adjacent properties interfering with the “ordinary use and enjoyment” of the property. An
easement for electricity purposes prevents an owner from exercising any rights over the area
where poles are standing. The area might not be large, but it does amount to an exclusive use
of that small area. However, a wire swinging over an owner’s land is trespass; therefor wireless
communication is permanently encroaching given it is always trespassing while transmitting and
is never off. Encroachment and trespass is a violation of law and should not be sanctioned and
supported by a use permit.

Appellant Response to “Staff Response” Summary of Appeal Point 2:

Proposed cell tower encroaches and trespasses through-air on to adjacent properties interfering
with the “ordinary use and enjoyment of the property” and our “domestic tranquility”.

The public right of way provisions when enacted did not contemplate the invention of wireless
cell tower Transmitters and, they being placed in the public right of way, and are thus a violation
of the right of way provisions. | have not and will not consent to Verizon or any other wireless
provider trespassing by transmitting high frequency Rf microwave radiation into or across

our property. The proposed cell towers are active devices, not passive antennas as

described in the staff report. As example of trespass, no adjacent property or right of way is
allowed to drain water through a property without permission of the owner; the same logic
applies to microwave radiation.
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Appellant Response to “Staff Response” Summary of Appeal Point 2: continued

Just because you can't see it, does not mean it does not exist. Rf radiation can be measured and
heard, and thus the area adjacent to the tower will become effectively unusable. Further, the
county is not the arbiter of what interferes with a person’s “ordinary use and enjoyment” of one’s
property. Should the proposed cell tower placement not be mitigated by CC County, it is here by on
notice this will be considered a violation of personal property rights and an intentionally tortious
action by all parties involved.

Response to staff Summary of Appeal Point 3:
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Original Appeal Point 3:

3) FCC Not a Public Health Authority: The FCC health standards are not germane; the FCC has no
statutory standing in defining public health standards. The FCC role is limited to control and
licensing of Rf frequencies, is only concerned about workers safety when exposed to
intermittent thermal radiation, and effectively silent on high frequency radiation. The FCC
standards are based on historic findings and a body of evidence from Military Radar and high
power microwave installations. The most recent body of evidence from public health studies is
indisputable, with many reports of biological cell level damage being caused by low level
exposure to High Frequency Radiation at 1/1000™ the FCC standard, and is thus a major Public
Health issue. The FCC cannot be relied upon to set Public Health Standards.
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Appellant Response to “Staff Response” Summary of Appeal Point 3:

The FCC health standards are not germane; the FCC has no statutory standing in defining public
health standards. The FCC role is limited to control and licensing of Rf frequencies, is only
concerned about workers safety when exposed to intermittent thermal radiation, and
effectively silent on high frequency radiation. The CCC BOD would be irresponsible to ignore
the overwhelming and compelling data that exposes the dangers of cell towers and Rf radiation.
At the very minimum, action by the CCC BOD must be a moratorium on small cell tower
placement until further studies and guidelines determine the safety of implementation,

The telecom industry is rushing forward to implementation in order to get ahead of the findings
of 100’s of similar studies showing the dangers of small cell technology.
The results in the following article and others like it can no longer be ignored!

The World's Largest Animai Study on Cell Tower Radiation Confirms Cancer Link

The full article from the Environmental Health Trust can be found online at ehtrust. org.
Published 4 months ago on August 17. 2018
“The evidence indicating wireless is carcinogenic has increased and can no longer be
ignored,” stated University of Toronto Dalla Lana School of Public Health Professor Emeritus
Anthony B. Miller MD, Member of the Royal Colleges of Physicians of Canada and the UK, and
Senior Medical Advisor to EHT who is also a long-term advisor to the World Health
Organization.
“This study raises concerns that simply living close to a cell tower will pose threats to human
health. Governments need to take measures to reduce exposures from cell tower emissions. Cell
towers should not be near schools, hospitals or people’s homes. Public health agencies need to
educate the public on how to reduce exposure from all sources of wireless radiofrequency
radiation—be it from cell towers or cell phones or Wi-Fi in schools,” stated David O. Carpenter
MD, former Dean of the School of Public Health at the University at Albany. “This is
particularly urgent because of current plans to place small 5G cell towers about every 300 meters
in every street across the country. These 5G ‘small cell’ antennas will result in continuous
exposure to everyone living nearby and everyone walking down the street. The increased
exposures will increase risk of cancer and other diseases such as electro-hypersensitivity.”

Response to staff Summary of Appeal Point 4:
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Original Appeal Point 4:

4) No Environmental Impact Report: There is no public evidence of an Environmental Impact
Study or report having been conducted or presented. Given the biological cell damage being
reported in the public domain, a study and report is required, and would be an unconscionable
dereliction of duty if not conducted and presented to the public at large.

Appellant Response to “Staff Response” Summary of Appeal Point 4:

Given the large and growing body of evidence of animal and plant biological cell damage being
reported in the public domain, at a minimum a study and report is required. It will be
considered an unconscionable dereliction of duty by the CCC BOD if a study is not conducted
and presented to the public at large. Siding with the telecom industry at the determent to the
public trust would be totally irresponsible.

Response to staff Summary of Appeal Point 5:
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Originai Appeal Point 5:

5) No Public Health Study: There is no public evidence of a Public Health Study or report being
conducted and or presented. Given the biological cell damage being reported in the public
domain, a study and report is required, and is an unconscionable dereliction of duty by CCEHD
and Board of Supervisors if not conducted and presented to the public at large.
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Appellant Response to “Staff Response” Summary of Appeal Point 5:

At what point do you believe it's time to take a stand and stop approval until further studies are
completed? How many people have to die or be sick before we act?

The following quote is from the FCC Q&A section on Rf radiation; weasel words at best.

“It is generally agreed that further research is needed to determine the generality of such effects

and their possible relevance, if any, to human health. In the meantime, standards-setting

erganizations and government agencies continue to monitor the latest experimental findings to

confirm their validity and determine whether changes in safety limits are needed to protect

human health”. (standards-setting organizations are the telecom industry trade associations)
(Fox guarding the hen house)

In April, 2018, the International Society of Doctors for the Environment (ISDE) and its member
organizations in 27 countries, adopted a declaration calling for a moratorium on the deployment of 5G
(fifth generation cellular technology) in the European Union.

The declaration is entitled, "5G networks in European Countries: appeal for a standstill in the respect of
the precautionary principle."
"We believe it should be unethical to ignore th2 available evidence waiting a possibie “a posterior”

demonstration of healih damages in the presence of a present and potentially manageable risk for public
health.

Thus, in the respect of the precautionary principle and of the WHO principle “health in all policies”, we
believe suitable the request of a standstill for the “5G experimentations” throughout Europe until an
adequate and active involvement of public institutions operating in the field of environmental health

(health ministry, environmental ministry, national environmental and health agencies) will be effectively
planned."

In the United States, the ISDE member organization is Physicians for Social Responsibility (PSR).

Responise to staff Summary of Appeal Point 6:
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Original Appeal Point 6:

6) Unlimited Future Expansion: The planning commission failed to limit the permit scope, thus
allowing for expansion to higher cell tower frequencies with only minimal oversight. Further,
given the competitive nature of cellular providers others will demand similar access, with the
potential for every PG&E pole having a micro cell tower. All at the determent to public health,
and individual property rights, health and domestic tranquility.

Appellant Response to “Staff Response” Summary of Appeal Point 6:
The planning commission failed to limit the permit scope, thus allowing for expansion to higher
cell tower frequencies with only minimal oversight. The staff does not define “substantial
change” and hides behind definitions in the federal guidelines which by their very nature are
designed to exempt any changes from being subject to local regulations. The County must
define the scope of changes that require public disclosure and board approval. At a minimum
Rf frequency and power level changes must be pre-approved prior to implementation.

The present process as recommended is open ended with minimal to no oversite. The
county’s duty is to protect the public, not wireless providers.

Response to staff Summary of Appeal Point 7:
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Response to staff Summary of Appeal Point 7: continued
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Original Appeal Point 7:

7) Property Values Adversely Impacted, Alternative Sights Disregarded: Neighborhood property

values will be adversely affected in violation of CCC codes as follows:
88-24.202(a) (2) - failure to avoid adverse visual and aesthetic impacts of wireless
telecommunications facilities.

* Mike & Joan Parodi - 91 Gran Via, Alamo, CA 94507



Original Appeal Point 7: continued

88-24.208(a) (1) - failure to comply with design requirements that mandate a wireless facility be
designed to minimize its visual and aesthetic impacts on the surrounding area.

The 10 ancillary cell tower items are an eyesore in direct public view when entering Alamo Way.
The applicant failed to provide an unobtrusive aesthetically pleasing solution. A viable
alternative site is 175’ south, is less obtrusive, given a new pole is already planned presents less
construction to complete, and is less noticeable as it is not a street entering focal point.

Appellant Response to “Staff Response” Summary of Appeal Point 7:

it cannot be emphasized enough the neighborhood property values will be adversely affected in
violation of CCC codes as follows:

88-24.202(a) (2) - failure to avoid adverse visual and aesthetic impacts of wireless
telecommunications facilities.

88-24.208(a) (1) - failure to comply with design requirements that mandate a wireless facility be
designed to minimize its visual and aesthetic impacts on the surrounding area.

The 10 ancillary cell tower items are an eyesore in direct public view when entering Alamo Way.
The applicant failed to provide an unobtrusive aesthetically pleasing solution. A large Verizon
cell tower already exists at the south west corner of Stone Valley road and highway 680.
Accepting Verizon’s stated need as fact is unacceptable given the available data.

The staff is effectively trying to put “lipstick on a pig”, no matter how you look at the mounting
of ancillary equipment; it is not in any way aesthetically pleasing. No amount of shrouding of
the proposed implementation will effectively camouflage the 10 elements.

To believe otherwise does not pass the “laugh test”, and if you don’t agree let’s put it in front of
your homes.

Following, is a short list of the many articles and testimony regard the loss of property values
due theproximity of cell towers and residential property.

The US Department of Housing and Urban Development (HUD) censiders celi
tewers as “Hazards and Nuisances.”

« HUD requires its certified appraisers to take the presence of nearby cell towers into
consideration when determining the value of a single family residential property.

« HUD guidelines categorize cell towers with “hazards and nuisances.” HUD prokibits
FHA underwriting of mertgages for homes that are within the engineered fall zone
of a cell tower.

e “The appraiser must indicate whether the dwelling or related property improvements is
located within the easement serving a high-voltage transmission line, radio/TV
transmission tower, cell phone tower, microwave relay dish or tower, or satellite dish
(radio, TV cable, etc).”

¢ Read it here at the US Department of Housing and Urban Development.
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The realtor industry has written several articles documenting the property
devaluation after communication towers are built near property.

National Association of REALTORS® Lists References including EHTs page on their
Cell Towers Page . More at htips://'www.nar.realtor/cell-phone-towerstsection-165807

“Impact of Communication Towers and Equipment on Nearby Property Values” prepared
by Burgoyne Appraisal Company, March 7, 2017

The Cost of Convenience: Estimating the Impact of Communication Antennas on
Residential Property Values (Land Economics, Feb. 2016)

The Lo Down on Cell Towers, Neighborhood Values. and the Secretive Telecoms(link is
external) (The Dissident Voice, Dec. 19, 2015)

Cell Towers: Not in My Back Yard (Tedium Blog, Aug. 5, 2015)

“Examining invisible urban pollution and its effect on real estate value in New York
City” — by William Gati in New York Real Estate Journa! September 2017

2014 Survey by the Naticnal Institute for Science, Law and Public Policy (NISLAPP) in
Washington, D.C., “Neighborhood Cell Towers & Antennas—Do They Impact a
Property’s Desirability?”

o Home buyers and renters are less interested in properiies located near cell towers
and antennas, as well as in properties where a cell tower or group of antennas are
placed on top of or attached to a building. 94% said a nearby cell tower or group
of antennas would negatively impact interest in a property or the price they would
be willing to pay for it.

o Read the Press Release: Survey by the National Institute for Science, Law &
Public Policy

e “Cell Tower Antennas Problematic for Buyers” published in REALTOR®
Magazine:

Lawyers Write About the Property Value Drop.

Best Best and Krieger Letter to Ms. Marlene H. Dortch, Secretary Federal
Communications Commission September 19, 2018 “RE” Smart Communities and Special
Districis Coalition — Ex Parte Submission: Accelerating Wireless Broadband Deployment
by Removing Barriers to Infrastructure investment, WT Decket No. 17-79; Accelerating
Wireline Broadband Deployment by Removing Barriers to Infrastructure Investment, WC
Docket No. 17-84”

o “Further, the assumption that there is little to consider in a small cell application is
belied by the definition the Commission adopts for “small wireless facility”: while
it justifies its rules based on the assumption that many small cells are the size of a
pizza box, a pizza box is about 1/2 cu. ft. in size, while the Commission proposes




to expedite permitting of equipment cabinets 28 cu. ft. in size — a stack of 56 pizza
boxes — on front lawns throughout the country.

o Considering that the Smart Communities’ prior filings show that the addition of
facilities of this size diminish property values, it is strange for the Commission to
assume that approval can be granted in the regulatory blink of an eye.”

» “A good example lies in the Commission’s discussion of undergrounding.62 The
Commission at once appears to recognize that communities spend millions of
dollars on undergrounding projects, and that allowing poles to go up in areas
where poles have been take down has significant impacts on aesthetics (not to
mention property values).”

As can be seen from the previous articles and studies inciuding the HUD guideline,
property values are significantly impacted. The facts cannot be gicssed over or
denied, the financial impact is indisputable and unacceptabie, and as such the Verizon
application must be denied by the county.

For reference purposes the following is a copy of the staff report issued on Wednesday,
November 28, 2019
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Department of
Conservation and
Development

30 Muir Road
Martinez, CA 94553-4601

Phone: 855-323-2626

PAYER: MIKE & JOAN PARODI
91 GRAN VIA
ALAMO CA 94507

APPLICATION #: CDWA18-00004

Contra
Costa

County

TYPE: Wireless Facility

John Kopchik
Director

Aruna Bhat
Deputy Director
Jason Crapo
Deputy Director
Maureen Toms
Deputy Director

Kelli Zenn
Business Operations Manager

Payment Type: Check
Check Nbr: 7599

ACCOUNT ITEM LIST:

o ____'tem# Description B Total Fees Cfirﬂ“, Paid o ‘_J'PiatPiaiici
0047 Appeal ($125) $125.00 $0.00 $125.00
0047 Appeal ($125) $125.00 $0.00 $125.00
0047 Appeal ($125) $125.00 $125.00 $125.00
052B Notification Fee ($30) $30.00 $0.00 $30.00
S-060K Wireless Facility Access Permit Fee $4,000.00 $0.00 $4,000.00
Total Fees: $4,405.00 Paid: $4,405.00
Balance: $0.00
ISSUED BY: SSOTOODEH
DATE: 12-24-2018
APPLICATION DESC: Applicant is requesting approval of a wireless access permit for the installation of a 2 ft. antenna on top of a new 55

ft. utility pole as well as 2 RRUs32, 2 diplexers, 2 RRU shrouds, 1 fiber demarc box, 1 disconnect switch, 1
distribution panel, 2 power supply units and 1 pole-mounted PG&E smart meter located in the county right-of-

way.
SITE ADDRESS: 1524 ALAMO WAY, ALAMO, CA 94507-1503
PARCEL: ROW-191-080
NOTES: Appeal of Planning Commission determination
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Receipt Number: 180016669



