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AGENDA
February 12, 2019

9:00 A.M. Convene and announce adjournment to closed session in Room 101.
Closed Session
A. CONFERENCE WITH LABOR NEGOTIATORS (Gov. Code § 54957.6)

1. Agency Negotiators: David Twa and Richard Bolanos.

Employee Organizations: Public Employees Union, Local 1; AFSCME Locals 512 and 2700; California Nurses
Assn.; SEIU Locals 1021 and 2015; District Attorney Investigators’ Assn.; Deputy Sheriffs Assn.; United Prof.
Firefighters I.A.F.F., Local 1230; Physicians’ & Dentists’ Org. of Contra Costa; Western Council of Engineers;
United Chief Officers Assn.; Contra Costa County Defenders Assn.; Contra Costa County Deputy District
Attorneys’ Assn.; Prof. & Tech. Engineers IFPTE, Local 21; and Teamsters Local 856.

2. Agency Negotiators: David Twa.

Unrepresented Employees: All unrepresented employees.

B. CONFERENCE WITH LEGAL COUNSEL--EXISTING LITIGATION (Gov. Code § 54956.9(d)(1))

1. Contra Costa County Flood Control and Water Conservation District v. Gary A. Eames, et al., Contra Costa
County Superior Court Case No. C15-02052

2. Paul Cruciani and Peter Billeci v. County of Contra Costa, et al., Contra Costa County Superior Court Case
No. MSN17-2091

C. CONFERENCE WITH LEGAL COUNSEL--ANTICIPATED LITIGATION
Initiation of litigation pursuant to Gov. Code, § 54956.9(d)(4): one potential case.

9:30 A.M. Call to order and opening ceremonies.

Inspirational Thought- "Nearly all men can stand adversity, but if you want to test a man's character, give him
power." ~ Abraham Lincoln, 16th President of the United States


http://www.co.contra-costa.ca.us

CONSIDER CONSENT ITEMS (Items listed as C.1 through C.130 on the following agenda) — Items are subject

to removal from Consent Calendar by request of any Supervisor or on request for discussion by a member of the
public. Items removed from the Consent Calendar will be considered with the Discussion Items.

PRESENTATIONS (5 Minutes Each)

PR.1 PRESENTATION to recognize Choice in Aging on the occasion of their 70th anniversary.
(Supervisor Mitchof¥)
PR.2 PRESENTATION to recognize the participation and generosity of Contra Costa County
employees in the 2018 Counties Care Holiday Food Fight. (Larry Sly, Executive Director, Food
Bank and Stacey Durocher, Executive Secretary, Human Resources Department)
DISCUSSION ITEMS

D. 1 CONSIDER Consent Items previously removed.

D. 2 PUBLIC COMMENT (2 Minutes/Speaker)

D.3

D.4

HEARING to consider an appeal of the Conservation and Development Director's determination
on a reasonable accommodation request for relief from conditions of approval and zoning
restrictions for a 2-lot subdivision at 78 Grandview Place, unincorporated Walnut Creek area
(County File #MS06-0037). (Sean Tully, Department of Conservation and Development)

CONSIDER accepting report on the twentieth anniversary of the Industrial Safety Ordinance.
(Randy Sawyer, Chief Environmental Health and Hazardous Materials Officer)

CONSIDER accepting a report from the Department of Conservation and Development on
"Envision Contra Costa 2040," the effort to update to the Contra Costa County General Plan,
Zoning Code, and Climate Action Plan. (John Kopchik, Maureen Toms, and Will Nelson,
Department of Conservation and Development)

REVIEW and APPROVE the Request for Proposal and Selection Process for Limited Commercial
Cannabis Permits. (John Kopchik and Ruben Hernandez, Conservation and Development
Department)

HEARING to consider an appeal of the County Planning Commission’s decision to deny an appeal
and uphold the decision of the County Zoning Administrator to approve a Wireless Facility Access
Permit to establish a new Verizon Wireless cell site attached to an existing utility pole in the
Danville Boulevard public right-of-way adjacent to 20 Francesca Way in the Alamo area of
unincorporated Contra Costa County. (Aruna Bhat, Department of Conservation and
Development) (Continued to February 26, 2019)

HEARING to consider an appeal of the County Planning Commission’s decision to deny an appeal
and uphold the decision of the County Zoning Administrator to approve a Wireless Facilities
Access Permit to establish a new Verizon Wireless cell site attached to an existing utility pole (to
be replaced) in the public right-of-way near 1524 Alamo Way in the Alamo area of unincorporated
Contra Costa County. (Aruna Bhat, Conservation and Development Department) (Continued to
February 26, 2019)



D.10

D.11

HEARING to consider an appeal of the County Planning Commission’s (CPC) decision to approve
a Wireless Access Permit (County File #WA17-0013) for the establishment of a Verizon Wireless
telecommunications facility within a County right-of-way. The project involves installing a
two-foot canister antenna and wooden pole extension atop an existing utility pole as well as the
installation of ancillary equipment within an enclosure located at ground level. All project
elements would be located within the Creekdale Road right-of-way. (Aruna Bhat, Conservation
and Development Department) (Continued to February 26, 2019)

HEARING to consider an appeal of the County Planning Commission’s decision to deny an appeal
and uphold the decision of the County Zoning Administrator to approve a Wireless Facilities
Access Permit to establish a new Verizon Wireless cell site attached to an existing utility pole in
the public right-of-way near 401 Horsetrail Court in the Alamo area of unincorporated Contra
Costa County. (Aruna Bhat, Conservation and Development Department) (Continued to
February 26, 2019)

HEARING to consider an appeal of the County Planning Commission’s decision to deny an appeal
and uphold the decision of the County Zoning Administrator to approve a Wireless Facilities
Access Permit to establish a new Verizon Wireless cell site attached to an existing utility pole in
the public right-of-way near 1955 Meadow Road in the Walnut Creek area of unincorporated
Contra Costa County. (Aruna Bhat, Conservation and Development Department) (Continued to
February 26, 2019)

D. 12 CONSIDER reports of Board members.

Closed Session

ADJOURN in memory of
Linda Locke
retired Contra Costa County employee and Food Bank representative

CONSENT ITEMS

Road and Transportation

C.1

C.3

ADOPT Traffic Resolution No. 2019/4482 to prohibit stopping, standing, or parking at all times on
both sides of San Pablo Dam Road (Road No. 0961D), beginning at the eastern curbline of Castro
Ranch Road (Road No. 1461) and extending southerly a distance of 2,400 feet, as recommended
by the Public Works Director, El Sobrante area. (No fiscal impact)

ACCEPT the 2018 Semi-Annual Report of Real Estate Acquisition Acceptances dated July 1,
2018 through December 31, 2018, approved by the Public Works Director, as submitted,
Brentwood, Byron, Clayton, Concord, Martinez and Pinole areas. (No fiscal impact)

ADOPT Resolution. No. 2019/33 approving and authorizing the Public Works Director, or
designee, to submit a 2019/2020 Transportation Development Act grant application to the
Metropolitan Transportation Commission in the total amount of $94,500 for fiscal year 2019/2020
for the Contra Costa County Active Transportation Plan, Countywide. (78% State Grant Funds,
20% Transportation Development Act Grant Funds and 2% Local Road Funds)



C.4

APPROVE the Notice of Intention to Sell Real Property at Public Auction, identified as Assessor’s
Parcel Number 068-151-016, located at 2710 East Tregallas Road and collectively Assessor’s
Parcel Numbers 067-283-010, 011, 012, and 013 located at 28, 30, and 34 Drake Street, and 2515
Lindberg Street, as recommended by the Public Works Director, Antioch area. (100% Contra
Costa Transportation Authority)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a contract
amendment with Dynamic Dzyne Associates, Inc. d/b/a Substrate, Inc., effective February 12,
2019, to increase the payment limit by $55,000 to a new payment limit of $655,000, with no
change to the original term May 1, 2018 to June 30, 2019, for construction management services
for the Marsh Creek Road Bridge Replacement Project, Clayton area. (89% Federal Highway
Bridge Program Funds and 11% Local Road Funds)

ADOPT Resolution No. 2019/43 approving and authorizing the Public Works Director, or
designee, to submit a 2019/2020 Transportation Development Act grant application to the
Metropolitan Transportation Commission in the amount of $100,000 for fiscal year 2019/2020 for
the Oak Road Bikeway Project and take related actions under the California Environmental
Quality Act, and AUTHORIZE the Public Works Director, or designee, to advertise the Project,
Walnut Creek area. (60% Transportation Development Act Funds, 40% Local Road Funds)

ADOPT Resolution No. 2019/44 approving and authorizing the Public Works Director, or
designee, to submit a 2019/2020 Transportation Development Act grant application to the
Metropolitan Transportation Commission in the amount of $100,000 for fiscal year 2019/2020 for
the 7th Street Crosswalk Improvements Project and take related actions under the California
Environmental Quality Act, and AUTHORIZE the Public Works Director, or designee, to advertise
the Project, Rodeo area. (67% Local Road Funds and 33% Transportation Development Act Funds)

Engineering Services

C.8

ADOPT Resolution No. 2019/41 to correct the bond number on Resolution No. 2019/16 for
development permit DP07-03029, for a project being developed by 44 Mountain View
Management, LL.C, as recommended by the Public Works Director, Martinez area. (100%
Developer Fees)

Special Districts & County Airports

C.9

C.10

As the governing body of the Contra Costa County Flood Control and Water Conservation District,
APPROVE and AUTHORIZE the Chief Engineer, or designee, to execute on behalf of the County,
a License Agreement with Saint Mary’s College of California for rain gauge monitoring, Moraga
area. (No fiscal impact)

APPROVE and AUTHORIZE the Director of Airports, or designee to write off the uncollectable
outstanding balance of former hangar and tie-down tenant, Walter Lyall, in the amount of $1,054.
(100% Airport Enterprise Fund)

Claims, Collections & Litigation




C.11

DENY claims filed by JoAnne Angelo, Unborn Doe, through guardian Marisol Solis, Lindy Thelxi
Hernandez, through Hazel Ortiz Dubon, Hannah Royal, by Guardian ad Litem, Melody Royal, and
Marisol Solis.

Honors & Proclamations

C.12

C.13

C.14

C.15

Ordinances

C.16

C.17

ADOPT Resolution No. 2019/40 recognizing The Olsen Team as the Moraga 2018 Business of the
Year, as recommended by Supervisor Andersen.

ADOPT Resolution 2019/42 recognizing the Moraga Citizen's Network as the 2018 Non-Profit
Organization, as recommended by Supervisor Andersen.

ADOPT Resolution No. 2019/48 to recognize the participation and generosity of County
employees in the 2018 Counties Care Holiday Food Fight, as recommended by the County
Administrator.

ADOPT Resolution No. 2019/50 recognizing Choice in Aging’s 70th Anniversary, as
recommended by Supervisor Mitchoff.

INTRODUCE Ordinance No. 2019-03 to authorize the appointment of up to five alternate
members to the Contra Costa County Assessment Appeals Board, WAIVE reading, and FIX
February 26, 2019 for adoption, as recommended by the County Administrator.

INTRODUCE Ordinance No. 2019-04 designating 2004 Freightliner FL60, 1996 Freightliner
FL60, 1992 Ford F-E350 Flatbed Truck, 2006 Ford F650, three 2018 Ford Interceptor utility
vehicles and two 2018 Ford Edges as Hazardous Materials Emergency Response Team Vehicles;
WAIVE reading; and FIX February 26, 2019 for adoption, as recommended by the Health Services
Director.

Appointments & Resignations

C.18

C.19

REAPPOINT Joey Smith to the District 1 seat of the Commission for Women, as recommended by
Supervisor Gioia.

APPOINT Monisha Merchant to the Private/Non-profit Sector 4 seat on the Economic Opportunity
Council, as recommended by the Employment and Human Services Director.

APPOINT William Nelson to the Appointee 4 Seat on the Alamo Police Services Advisory
Committee for a two-year term with an expiration date of December 31, 2020, as recommended by
Supervisor Andersen.

ACCEPT the resignation of Jessica Thomas, DECLARE a vacancy in Local Committee Walnut
Creek seat, DIRECT the Clerk of the Board to post the vacancy, as recommended by the
Employment and Human Services Department Director.



ACCEPT the resignation of Barbara Pendergrass, DECLARE a vacancy in El Sobrante Municipal
Advisory Council, DIRECT the Clerk of the Board to post the vacancy as recommended by
Supervisor Gioia.

APPOINT Fran Biderman, Alvaro Fuentes, Samuel Houston, Melody Howe Weintraub, Terry
Koehne, Mariana Moore, Mark Orcutt, Andres Orozco, and Ali Saidi to At Large seats on the
2020 Census Complete Count Steering Committee, as recommended by the Internal Operations
Committee.

APPOINT Branin Cook as the Oakley Local Committee Seat on the Advisory Council on Aging,
for a term ending September 30, 2019, as recommended by the Employment and Human Services
Director. (No Fiscal Impact)

APPROVE the medical staff appointments and reappointments, additional privileges,
advancements, and voluntary resignations as recommend by the Medical Staff Executive
Committee and by the Health Services Director. (No fiscal impact)

APPOINT Gabriel Quinto, El Cerrito Council Member, and David Hudson, San Ramon Council
Member, to City Seat #1 and City Seat #1 Alternate, respectively, on the Hazardous Materials
Commission for terms ending on December 31, 2022.

APPOINT the following individuals to Supervisorial District seats on the 2020 Census Complete
Count Steering Committee, as recommended by Supervisor Burgis: District I: Lina Velasco;
District II: Aparna Madireddi; District III: Linda Soliven; District [V: Lauren Babb; and District
V: Lynn Reichard-Enea.

APPOINT the individuals to the El Sobrante, Kensington and North Richmond Municipal
Advisory Councils, as recommended by Supervisor Gioia.

APPOINT Dayanna Macias-Carlos, Hannah Brown, Juliana King Hynes, and Deborah Cowans to
At Large seats on the Commission for Women, as recommended by the County Administrator.

Appropriation Adjustments

C.30

C.31

APPROVE Appropriation Adjustment No. 5040 authorizing the transfer of salary and benefit
appropriations between the Aging and Adult Services Bureau and the Administrative Services
Bureau to reflect the transfer of four full-time positions engaged in Volunteer & Emergency
activities, in the Employment and Human Services Department.

County Administrator's Office of Reentry & Justice (1217): APPROVE Appropriation and

Revenue Adjustment No.5052 increasing fiscal year 2018/19 revenue and appropriations in the
Office of Reentry & Justice (1217) in the amount of $53,626 to reflect anticipated revenue and
expenditures associated with the Youth Justice Initiative project. (100% Federal)

APPROVE Appropriation and Revenue Adjustment No. 5041 increasing appropriations for capital
projects, capital equipment, and reallocating budget revenues and expenditures to reflect
appropriate categories in fiscal year 2018/2019 in the Health Services Department. (100% Hospital
Enterprise Fund I)

Intergovernmental Relations




C.33

APPROVE and AUTHORIZE MCE, a clean energy provider, to identify the County as a partner
in its Low-Income Electric Vehicle Rebate Program, as recommended by the Conservation and
Development Director. (No fiscal impact)

Personnel Actions

C.34

ADOPT Position Adjustment Resolution No. 22419 to add two Social Worker (represented)
positions and cancel two vacant Social Service Employment Placement Counselor (represented)
positions in the Employment and Human Services Department, Adult and Aging Services, Whole
Person Care Program. (100% State revenue)

ADOPT Position Adjustment Resolution No. 22405 to add one Victim/Witness Assistance
Program Specialist (represented) in the District Attorney's Office. (100% State, Cal OES Human
Trafficking Program)

ADOPT Position Adjustment Resolution No. 22399 to cancel one Administrative Services
Assistant III (represented) position in the Employment and Human Services Department,
Administrative Services Bureau. (Cost Neutral)

ADOPT Position Adjustment Resolution No. 22415 to add one Child Support Supervisor
(represented) position and cancel one vacant Child Support Assistant Supervisor (represented)
position in the Department of Child Support Services. (34% State, 66% Federal)

ADOPT Position Adjustment Resolution No. 22425 to decrease the hours of one vacant Clerk -
Senior Level (represented) from part-time 32/40 to part-time 24/40 and increase the position hours
of another vacant Clerk - Senior Level position from part-time 32/40 to full-time in the Health
Services Department. (Cost neutral)

ADOPT Position Adjustment Resolution No. 22403 to retitle the classification of Veterans Service
Branch Office Manager (represented) to Veterans Service Manager (represented); reallocate on the
salary schedule; establish the classification of Veterans Service Representative 11 (represented);
and retitle Veterans Service Representative (represented) to Veterans Service Representative I in
the Veterans Service Department. (100% County General Fund)

ADOPT Position Adjustment Resolution No. 22408 to add one Administrative Services Assistant
II (represented) position in the Probation Department. (Cost Savings)

ADOPT Position Adjustment Resolution No. 22418 to reassign four positions and incumbents
(represented) from Department 0503 (Aging and Adult Services Bureau) to Department 0501
(Administrative Services Bureau) in the Employment and Human Services Department, effective
March 1, 2019. (No fiscal impact)

ADOPT Position Adjustment Resolution No. 22426 to add eight full-time positions (represented)
and cancel five vacant full-time positions (represented) in the Whole Person Care / Community
Connect program of the Health Services Department. (Cost savings)



C.43

C.44

C.45

C.46

Leases

C.47

ADOPT Position Adjustment Resolution No. 22414 to increase the hours of one Board of
Supervisors Assistant-Specialist (unrepresented) position from part-time (16/40) to part time
(20/40) and decrease the hours of one Board of Supervisors Assistant-General Secretary
(unrepresented) from part-time (24/40) to part-time (20/40) in the District II Supervisor's Office.
(Cost neutral)

ADOPT Position Adjustment Resolution No. 22427 to add one Nutrition Assistant position
(represented) and cancel one vacant part-time (30/40) Public Health Nutritionist position
(represented) in the Health Services Department. (100% State WIC funds)

ADOPT Position Adjustment Resolution No. 22422 to add one part-time (32/40)
Secretary-Journey Level (represented) position and cancel one part-time Administrative Analyst
(represented) position in the County Administrator's Office, Contra Costa Television Division.
(Cost Savings)

ADOPT Resolution No. 2019/51 to grant an exemption to Contra Costa County Salary Regulations
Section 4.1, and adjust the salary step of the incumbent in the classification of Senior Deputy
District Attorney - Exempt, position number 3524, from step four to step five of salary range
($13,615.54 - $16,549.78) effective at date of promotion, January 1, 2019, as requested by the
District Attorney. (100% General Fund)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a lease
amendment with Autumn Wood 1, LP, Pinewood Condominiums, LP, and Vaca Villa Apartments,
LP, to extend for four years the lease of approximately 1,925 square feet of office space located at
2151 Salvio Street, Concord, at the initial annual rate of $55,200 for the first year with annual
increases thereafter. (100% General Fund)

Grants & Contracts

APPROVE and AUTHORIZE execution of agreements between the County and the following agencies for
receipt of fund and/or services:

C.48

C.49

APPROVE and AUTHORIZE the Agricultural Commissioner, or designee, to execute a
Memorandum of Understanding, Seed Subvention FY 18/19, with the California Department of
Food and Agriculture to pay County an amount not to exceed $100 to enforce California seed
marketing and labeling law requirements for the period July 1, 2018 through June 30, 2019. (No
County match)

APPROVE and AUTHORIZE the Agricultural Commissioner, or designee, to execute an
agreement containing modified indemnification language with East Bay Regional Park District for
the County to be reimbursed for Noxious Weed Services in an amount not to exceed $40,000, for
the period January 1, 2019 through December 31, 2020. (No County match)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract
amendment with the City of Concord, to increase the amount payable to the County by $67,284 to
a new amount not to exceed $128,514 and to extend the termination date from June 30, 2018 to
June 30, 2019, for the Coordinated Outreach, Referral and Engagement Program, which provides
homeless outreach services to Concord and Walnut Creek. (No County match)



C.51

C.52

C.53

C.55

APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to
apply for and accept grant funding in an amount not to exceed $463,800 from the California
Workforce Development Board and Employment Development Department, to support and

participate in the Regional Workforce Innovation and Opportunity Act Plan implementation, for
the period April 1, 2019 through September 30, 2020. (100% Federal, No County match)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
California Business, Consumer Services and Housing Agency to pay the County an amount not to
exceed $7,196,771 for the Contra Costa County Continuum of Care Program to expand and
improve the homeless crisis response system for unsheltered individuals and families for the period
January 9, 2019 through October 31, 2021. (No County match)

APPROVE and AUTHORIZE the Agricultural Commissioner, or designee, to execute an
agreement with the California Department of Food and Agriculture (CDFA) in an amount not to
exceed $9,431 for reimbursement of services for the Bee Safe Program, for the period November
15, 2018 through June 30, 2019. (100% State, No County Match)

APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to
apply for and accept funding from the U.S. Department of Health and Human Services,
Administration for Children and Families, in an amount not to exceed $62,754 for Early Head
Start supplemental funding for the period January 1, 2019 through December 31, 2019. (20%
County in-kind match)

APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to
apply for and accept funding from the U.S. Department of Health and Human Services,
Administration for Children and Families, in an amount not to exceed $290,745 for Head Start
supplemental funding for the period January 1, 2019 through December 31, 2019. (20% County
in-kind match)

ADOPT Resolution No. 2019/29 authorizing the Conservation and Development Director, or
designee, to apply for and accept loan funds from the State of California's No Place Like Home
Program /Noncompetitive Allocation in an amount not to exceed $2,231,574 to fund a portion of
affordable permanent supportive housing projects for persons with a serious mental illness who are
homeless, chronically homeless or at-risk of chronic homelessness, as recommended by the
Conservation and Development Director. (100% State funds)

APPROVE and AUTHORIZE execution of agreement between the County and the following parties as noted
for the purchase of equipment and/or services:

C.57

APPROVE and AUTHORIZE the Sheriff-Coroner, or designee, to execute a Software and
Services Agreement Amendment with Granicus, Inc., to increase the payment limit by $75,000 to
a new payment limit of $150,000, and extend the expiration date of the contract from July 31,
2019 to December 31, 2023, for the implementation of updated software and additional years of
hosting and licensing. (100% General Fund)

APPROVE and AUTHORIZE the Chief Information Officer, or designee, to execute a contract
amendment with CSI Telecommunications, Inc., effective January 22, 2019, to extend the term
from January 31, 2019 through January 31, 2021 and increase the payment limit by $220,000 to a
new payment limit of $1,080,000 for continued Federal Communications Commission radio
licensing and microwave frequency coordination, as needed by the Department of Information
Technology. (100% User fees)



.59

. 60

. 61

.62

.63

. 64

. 65

. 66

. 67

. 68

APPROVE and AUTHORIZE the County Counsel, or designee, to execute a contract with Baker
& O'Brien, Inc., in an amount not to exceed $700,000 to provide refining industry analyses in

connection with refinery property tax appeals, for the period January 1 through December 31,
2019. (100% General Fund)

APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to
execute an Interagency Agreement with the City of Richmond Workforce Development Board, in
an amount not to exceed $50,000 to provide workforce development staff training and professional
development for the period February 1, 2019 through January 31, 2020. (100% Federal)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a contract with
Accurate Poly Coatings in an amount not to exceed $2,000,000 for on-call polyurea coating
installation and maintenance for the period February 1, 2019 through January 31, 2022,
Countywide. (100% County General Fund)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a contract with
Charles Kopp Inc. d/b/a Continental Electric, in an amount not to exceed $1,300,000 for traffic
signal, street lighting and general electrical maintenance for the period February 1, 2019 through
January 31, 2022, Countywide. (100% County General Fund)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a contract with
DC Electrical Group, Inc., in an amount not to exceed $400,000 for general electrical, airport
electrical and lighting maintenance, for the period April 1, 2019 through January 31, 2022,
Countywide. (100% General Fund)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a contract with
Diablo Boiler & Steam Inc., in an amount not to exceed $1,500,000 to provide boiler service
maintenance for the period February 1, 2019 through January 31 2022, Countywide. (100%
General Fund)

APPROVE and AUTHORIZE the Conservation and Development Director or designee to execute,
on behalf of the County, a tolling agreement with GTE MobilNet of California Limited Partnership
(dba Verizon Wireless) to extend the time to act on wireless access permit application for a facility
to be within the County right-of-way near 279 Smith Road in the Alamo area. (100% Applicant
fees)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a purchase order
amendment with Dugmore & Duncan of California, Inc., to increase the payment limit by
$253,000 to a new payment limit of $350,000 and extend the term from July 31, 2019 to June 30,
2020 for Sargent lock equipment and hardware, Countywide. (100% County General Fund)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a contract with
St Francis Electric, LLC in an amount not to exceed $500,000 to provide airport electrical, traffic

signal, and inductive loop maintenance service, for the period June 1, 2019 through May 31, 2022,
Countywide. (100% General Fund)

APPROVE and AUTHORIZE the Clerk-Recorder, or designee, to execute a contract amendment
with SOE Software Corporation (dba Scytl), to extend the term from December 31, 2018 through
December 31, 2020 and increase the payment limit by $150,000 to a new payment limit of
$390,000, for continued web hosting and Election Night reporting. (100% General Fund)



. 69
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.76

77

.78

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract
amendment with Language Line Services, Inc., effective September 1, 2018, to increase the payment
limit by $1,500,000 to a new payment limit of $5,400,000 to provide additional over the phone
interpreting and translation services with no change in the term of May 1, 2015 through April 30,
2020. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Pleasanton Physical Therapy Services Inc. (dba Back on Track Physical Therapy), in an amount
not to exceed $750,000 to provide physical therapy services for Contra Costa Health Plan members
for the period February 1, 2019 through January 31, 2021. (100% Contra Costa Health Plan
Enterprise Fund II)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Michael P. Sherman, M.D., Ph.D., A Medical Corporation (dba Contra Costa Oncology), in an
amount not to exceed $2,000,000 to provide oncology services to Contra Costa Health Plan
members for the period February 1, 2019 through January 31, 2021. (100% Contra Costa Health
Plan Enterprise Fund II)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Noel T.D. Chiu, M.D., A Medical Corporation (dba Diablo Dermatology), in an amount not to
exceed $900,000 to provide dermatology services for Contra Costa Health Plan members for the
period February 1, 2019 through January 31, 2021. (100% Contra Costa Health Plan Enterprise
Fund II)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Leena Ray, M.D., in an amount not to exceed $150,000 to provide nephrology services at Contra
Costa Regional Medical Center and Health Centers for the period February 1, 2019 through
January 31, 2020. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Jaison James, M.D, in an amount not to exceed $880,000 to provide orthopedic services at Contra
Costa Regional Medical Center and Health Centers for the period February 1, 2019 through
January 31, 2020. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Peyman Keyashian, M.D., in an amount not to exceed $565,000 to provide anesthesia services at
Contra Costa Regional Medical Center and Health Centers for the period February 1, 2019 through
January 31, 2020. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Edward Y. Tang, M.D., Inc., in an amount not to exceed $440,000 to provide orthopedic services
for Contra Costa Regional Medical Center and Health Centers, for the period March 1, 2019
through February 29, 2020. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Rawel Randhawa, M.D., in an amount not to exceed $136,000 to provide gastroenterology services
for Contra Costa Regional Medical Center and Health Centers for the period March 1, 2019
through February 28, 2021. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
James Pak, M.D., Inc., in an amount not to exceed $155,000 to provide anesthesiology services to
Contra Costa Regional Medical Center and Health Center patients for the period March 1, 2019
through February 29, 2020. (100% Hospital Enterprise Fund I)
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APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a contract with
Eisen Environmental and Construction Services in an amount not to exceed $1,000,000 to provide
abatement and restoration services, for the period February 1, 2019 through January 31, 2022,
Countywide. (100% General Fund)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a contract with
Thor Doors and Construction Inc. in an amount not to exceed $800,000 to provide commercial
door and power gate service and maintenance, for the period March 1, 2019 through February 29,
2022, Countywide. (100% General Fund)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute a contract
amendment with Waterproofing Associates, Inc. to increase the payment limit by $2,500,000 to a
new payment limit of $3,500,000 with no change to the original term February 1, 2018 through
January 31, 2021, to provide building waterproofing services, Countywide. (100% General Fund)

APPROVE and AUTHORIZE an increase in the payment limit for the contract between the
Probation Department and Behavioral Interventions (B.1.), Incorporated, dated February 1, 2018 in
the amount of $40,000 from $175,000 to a new contract payment limit of $215,000 to provide
electronic monitoring services and equipment, with no extension in the term of the agreement.
(100% County General Fund)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Liam Keating, M.D., in an amount not to exceed $404,000 to provide otolaryngology services at
Contra Costa Regional Medical Center and Health Centers for the period March 1, 2019 through
February 29, 2020. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract
containing mutual indemnification with St. Helena Hospital in an amount not to exceed $75,000 to
provide inpatient psychiatric hospital services for the period October 1, 2018 through June 30,
2019. (100% Mental Health Realignment)

APPROVE and AUTHORIZE the Conservation and Development Director, or designee, to
execute a contract amendment with McHale's Environmental Insulations, Inc., to increase the
payment limit by $205,000 to a new payment limit of $300,000 to provide additional home
weatherization services to low income County residents through the Department’s Weatherization
Program, with no change to the original term of July 1, 2018 through December 31, 2020. (100%
State and federal funds)

APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to
execute a contract amendment with Social Service Staffing & Recruiting, Inc. effective February 1,
2019 to increase the payment limit by $710,000 for a new payment limit of $1,350,000 for
additional and increased services by qualified temporary social workers for clients of Children and
Family Services Program and Aging and Adult Services, with no change to the original term
ending June 30, 2019. (10% County; 45% State; 45% Federal)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
RG Hernandez, LLC in an amount not to exceed $115,880 to provide consultation and technical

assistance for third party revenues, costs and claims, for the period February 1, 2019 through
January 31, 2020. (100% Third Party Reimbursement)
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APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to
execute a contract amendment with Community Violence Solutions, a non-profit corporation, to
increase the payment limit by $20,289 to a new payment limit of $194,598, for the provision of
services to victims of human trafficking in Contra Costa County, with no change to the term
ending March 31, 2019. (100% Federal)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Suraj M. Cherry, M.D., in an amount not to exceed $500,000 to provide ophthalmology service to
Contra Costa Health Plan members for the period March 1, 2019 through February 28, 2021.
(100% Contra Costa Health Plan Enterprise Fund II)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
1125 Sir Francis Drake Boulevard Operating Company, LLC (DBA Kentfield Hospital), in an
amount not to exceed $4,000,000 to provide long term acute care hospital services for Contra
Costa Health Plan members for the period February 1, 2019 through January 31, 2020. (100%
Contra Costa Health Plan Enterprise Fund II)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Steven Cloutier (dba Alhambra Valley Counseling Associates), in an amount not to exceed
$350,000 to provide outpatient psychotherapy services to Contra Costa Health Plan members for
the period March 1, 2019 through February 28, 2021. (100% Contra Costa Health Plan Enterprise
Fund II)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
John Patrick Leonard Kirby (dba River Counseling Center), in an amount not to exceed $200,000

to provide outpatient psychotherapy services for Contra Costa Health Plan members for the period
March 1, 2019 through February 28, 2021. (100% Contra Costa Health Plan Enterprise Fund II)

APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to
execute an inter-agency agreement amendment with Mount Diablo Unified School District to
change the term from October 1, 2018 through September 30, 2019 to a new term of July 1, 2018
through June 30, 2019. (100% Federal)

APPROVE and AUTHORIZE the Auditor-Controller, or designee, to pay the amount of $149,869
to the Bay Area Stormwater Management Agencies Association for services provided to the Contra
Costa Clean Water Program, during the period July 1, 2017 to June 30, 2018. (100% Contra Costa
Clean Water Program Funds)

APPROVE and AUTHORIZE the Purchasing Agent, to execute, on behalf of the Health Services
Director, a purchase order amendment with Grainger International, Inc., to increase the payment
limit by $60,000 to a new payment limit of $159,000 for the purchase of miscellaneous hardware
as required by the Contra Costa Regional Medical Center and Health Centers with no change in the
original term of July 1, 2017 through June 30, 2019. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent to execute, on behalf of the Health Services
Director, a purchase order amendment with Performance Health Supply, Inc., to increase the
payment limit by $100,000 to a new payment limit of $400,000 for the purchase of specialized
rehabilitation equipment and supplies for Contra Costa Regional Medical Center and Health
Centers, with no change in the original term of December 1, 2016 through November 30, 2019.
(100% Hospital Enterprise Fund I)
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APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract
containing modified indemnification language with Garda CL West, Inc., in an amount not to
exceed $26,000 to provide armored transport services to the Contra Costa Health Services
Department for the period from February 1, 2019 through January 31, 2020. (100% Hospital
Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health Services Department,
to purchase transportation vouchers in an amount not to exceed $33,433 to be used to provide

transportation to appointments for homeless patients served by the Health Care for the Homeless
Program for the period February 1, 2019 through January 31, 2020. (100% Federal funds)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Firm Revenue Cycle Management Services, Inc. in an amount not to exceed $150,000 for billing
services to process out-of-state Medicaid Claims for the period February 1, 2019 through January
31, 2020. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent to execute, on behalf of the Health Services
Director, a purchase order amendment with Medline Industries, Inc., to increase the payment limit
by $6,000,000 to a new total payment limit of $33,000,000 for medical and non-medical supplies
at Contra Costa Regional Medical Center and Health Centers with no change in the original term
of June 27, 2016 through June 26, 2019. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent to execute, on behalf of the Health Services
Director, a purchase order with Sanofi Pasteur, Inc., in an amount not to exceed $375,000 for the
purchase of vaccines and injectable medications at the Contra Costa Regional Medical Center and
Health Centers for the period January 1, 2019 through December 31, 2019. (100% Hospital
Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract
containing modified indemnification language with John Muir Health, in an amount not to exceed
$50,000 to provide laboratory testing services for Contra Costa Regional Medical Center and
Contra Costa Health Centers for the period January 1, 2019 through December 31, 2021. (100%
Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent to execute, on behalf of the Health Services
Director, a purchase order with Reliance Whole Sale, Inc., in the amount of $425,000 for
intravenous and pharmaceutical drugs and supplies to be used at the Contra Costa Regional
Medical Center and Health Centers for the period January 1, 2019 through December 31, 2019.
(100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent to execute, on behalf of the Health Services
Director, a purchase order with Biomerieux Inc., in an amount not to exceed $198,000 for the
purchase of reagents and supplies needed for the Vitek II for the Contra Costa Regional Medical
Center and Health Centers Clinical Laboratory for the period January 1, 2019 through December
31, 2019. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health Services Director, to
execute a purchase order with Stryker Corporation, in an amount not to exceed $2,900,000 for the
purchase of orthopedic products and other medical supplies for the Operating Room at the Contra
Costa Regional Medical Center for the period January 1, 2019 through December 31, 2020. (100%
Hospital Enterprise Fund I)
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APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Care Review Resources, Inc. in an amount not to exceed $300,000 to provide health care
consulting, technical assistance and chart review services for Contra Costa Regional Medical
Center and Health Centers for the period March 1, 2019 through February 29, 2020. (100%
Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent to execute, on behalf of the Health Services
Director, a purchase order amendment with Bio-Rad Laboratories, Inc., to increase the payment
limit by $100,000 for a new payment limit of $470,000 for the purchase of reagents and supplies
for the D-100 Hemoglobin Testing System at Contra Costa Regional Medical Center with no
change in the term of July 1, 2017 through June 30, 2022. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent to execute, on behalf of the Health Services
Director, a purchase order with Lifenet Health, in an amount not to exceed $160,000 for the
purchase of medical supplies, instruments, and allografts for the Contra Costa Regional Medical
Center for the period January 1, 2019 through December 31, 2020. (100% Hospital Enterprise
Fund I)

APPROVE and AUTHORIZE the Purchasing Agent to execute, on behalf of the Health Services
Director, a purchase order with GCX Corporation, in an amount not to exceed $189,000 for the
purchase of Health Care Interpreter Network computers, monitors, and wall mounting supplies at
the Contra Costa Regional Medical Center for the period January 1, 2019 through December 31,
2021. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health Services Director, to
execute a purchase order with Groupware Technology, Inc., in an amount not to exceed $149,665
for the purchase of Cisco hardware, software, and support services for the period February 15,
2019 through February 14, 2022. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Sheriff-Coroner, or designee, to enter into a contract with
Admin, Inc., in an amount not to exceed $197,094 for management support services for the period
March 1, 2019 to February 28, 2021. (100% General Fund)

ADOPT Resolution No. 2019/7 authorizing the issuance and sale of "Martinez Unified School
District General Obligation Bonds, Election of 2016, Series 2019" in an amount not to exceed
$30,000,000 by the Martinez Unified School District on its own behalf pursuant to Sections 15140
and 15146 of the Education Code, as permitted by Section 53508.7(c) of the Government Code, as
recommended by the County Administrator. (No County fiscal impact)

ACCEPT the Contra Costa County Fish and Wildlife Committee 2018 Annual Report, as
recommended by the Fish and Wildlife Committee.

ADOPT Resolution No. 2019/34 in support of establishing a statewide commission on recycling
markets, as recommended by the Conservation and Development Director. (No fiscal impact)

APPROVE clarification of Board action of January 15, 2019, (C.80) which authorized the Health
Services Director to execute an amendment with the Regents of the University of California, on
behalf of the University of California San Francisco, for additional physicians to provide to provide

remote neurology and consultation services, to reflect an amendment effective date of December 1,
2018 instead of December 31, 2018.
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APPROVE amended Conflict of Interest Code for the Public Works Department, including the list of
designated positions as recommended by the County Counsel.

ACCEPT the 2018 In-Home Supportive Services Public Authority Advisory Committee Report, as
recommended by the Employment and Human Services Department Director.

APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to
submit the Contra Costa County Area Agency on Aging 2018-2019 Area Plan Update to the
California Department on Aging and AUTHORIZE the Chair, Board of Supervisors to sign the
Transmittal Letter. (No fiscal impact)

ACCEPT the 2018 Contra Costa County Sustainability Commission Annual Report and 2019
Work Plan, as recommended by the Sustainability Commission.

APPROVE amended Conflict of Interest Code for the West County Wastewater District, including
the list of designated positions as recommended by County Counsel.

APPROVE the Remodeling for the Defender Juvenile Unit, 2020 North Broadway Project with an
estimated cost of $1,091,000 and take related actions under the California Environmental Quality
Act. Walnut Creek area. (100% General Fund)

APPROVE and AUTHORIZE the Employment and Human Services Director, or designee, to seek
reimbursement from the California Department of Education in an amount not to exceed $68,353

to maintain Child Days of Enrollment during emergency closures at 22 childcare centers during
July 1, 2018 through June 30, 2019. (No County match)

ACKNOWLEDGE termination from Mark N. Isaacs, M.D., Inc. (dba Vein Specialists of Northern
California), terminating his contract for provision of phlebology services for Contra Costa Health
Plan members effective end of business on February 8, 2019. (100% Contra Costa Enterprise Fund
1)

APPROVE the list of providers recommended by Contra Costa Health Plan's Peer Review and
Credentialing Committee and by the Health Services Director, as required by the State
Departments of Health Care Services and Managed Health Care, and the Centers for Medicare and
Medicaid Services. (No fiscal impact)

APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract
cancellation with S/T Health Group Consulting, Inc., for the provision of Price Verification
Recovery Audit - 340 B Compliance Audit effective close of business on February 1, 2019. (100%
Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Auditor-Controller, or designee, to pay the San Ramon Valley
Fire Protection District $33,000 for EMS Fire First Responder medical equipment, medical
supplies and EMS training to the San Ramon Valley Fire Protection District. (100% Measure H
Funds, CSA EM-1, Zone A)

APPROVE clarification of Board action of December 4, 2018 (Item C.89), which authorized the
Purchasing Agent to execute a purchase order with Sam Clar Office Furniture, Inc., in the amount
of $161,598 for the purchase of new ergonomic furniture for the Pharmacy at Contra Costa
Regional Medical Center, to reflect the correct payment limit of $161,735. (100% Hospital
Enterprise Fund I)



C.128 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
San Francisco State University, to provide supervised field instruction to nursing students at
Contra Costa Regional Medical Center and Health Centers for the period April 1, 2019 through
March 31, 2023. (Nonfinancial agreement)

C.129 APPROVE and AUTHORIZE the Health Services Director, or designee, to execute a contract with
Samuel Merritt University to provide supervised field instruction in the County’s Public Health
Division to nursing, occupational or physical therapy students for the period April 1, 2019 through
March 31, 2022. (Nonfinancial agreement)

C.130 APPROVE clarification of Board action of October 23, 2018 (Item C.71), which authorized the
Purchasing Agent to execute a purchase order with Sysco San Francisco, Inc., in the amount of
$950,000 for the purchase of food and paper supplies for the period November 1, 2018 through
October 31, 2019, to reflect other purchasable items such as unclassified kitchen supplies and
hardware for Contra Costa Regional Medical Center. (100% Hospital Enterprise Fund I)

GENERAL INFORMATION

The Board meets in all its capacities pursuant to Ordinance Code Section 24-2.402, including as the Housing
Authority and the Successor Agency to the Redevelopment Agency. Persons who wish to address the Board should
complete the form provided for that purpose and furnish a copy of any written statement to the Clerk.

Any disclosable public records related to an open session item on a regular meeting agenda and distributed by the
Clerk of the Board to a majority of the members of the Board of Supervisors less than 96 hours prior to that meeting
are available for public inspection at 651 Pine Street, First Floor, Room 106, Martinez, CA 94553, during normal
business hours.

All matters listed under CONSENT ITEMS are considered by the Board to be routine and will be enacted by one
motion. There will be no separate discussion of these items unless requested by a member of the Board or a member
of the public prior to the time the Board votes on the motion to adopt.

Persons who wish to speak on matters set for PUBLIC HEARINGS will be heard when the Chair calls for comments
from those persons who are in support thereof or in opposition thereto. After persons have spoken, the hearing is
closed and the matter is subject to discussion and action by the Board. Comments on matters listed on the agenda or
otherwise within the purview of the Board of Supervisors can be submitted to the office of the Clerk of the Board via
mail: Board of Supervisors, 651 Pine Street Room 106, Martinez, CA 94553; by fax: 925-335-1913.

The County will provide reasonable accommodations for persons with disabilities planning to attend Board meetings
who contact the Clerk of the Board at least 24 hours before the meeting, at (925) 335-1900; TDD (925) 335-1915.
An assistive listening device is available from the Clerk, Room 106.

Copies of recordings of all or portions of a Board meeting may be purchased from the Clerk of the Board. Please
telephone the Office of the Clerk of the Board, (925) 335-1900, to make the necessary arrangements.

Forms are available to anyone desiring to submit an inspirational thought nomination for inclusion on the Board
Agenda. Forms may be obtained at the Office of the County Administrator or Office of the Clerk of the Board, 651
Pine Street, Martinez, California.

Subscribe to receive to the weekly Board Agenda by calling the Office of the Clerk of the Board, (925) 335-1900 or
using the County's on line subscription feature at the County’s Internet Web Page, where agendas and supporting
information may also be viewed:

WWW.C0.contra-costa.ca.us



http://www.co.contra-costa.ca.us

STANDING COMMITTEES

The Airport Committee (Supervisors Diane Burgis and Karen Mitchoff) meets quarterly on the second Wednesday
of the month at 11:00 a.m. at the Director of Airports Office, 550 Sally Ride Drive, Concord.

The Family and Human Services Committee (Supervisors Candace Andersen and John Gioia) meets on the fourth
Monday of the month at 10:30 a.m. in Room 101, County Administration Building, 651 Pine Street, Martinez.

The Finance Committee (Supervisors Karen Mitchoff and John Gioia) meets on the fourth Monday of the month at
9:00 a.m. in Room 101, County Administration Building, 651 Pine Street, Martinez.

The Hiring Outreach Oversight Committee (Supervisors Federal D. Glover and Candace Andersen) meets on the
first Monday of every other month at 1:00 p.m. in Room 101, County Administration Building, 651 Pine Street,
Martinez.

The Internal Operations Committee (Supervisors Diane Burgis and Candace Andersen) meets on the second
Monday of the month at 1:00 p.m. in Room 101, County Administration Building, 651 Pine Street, Martinez.

The Legislation Committee (Supervisors Diane Burgis and Karen Mitchoff) meets on the second Monday of the
month at 10:30 a.m. in Room 101, County Administration Building, 651 Pine Street, Martinez.

The Public Protection Committee (Supervisors John Gioia and Federal D. Glover) meets on the first Monday of the
month at 10:30 a.m. in Room 101, County Administration Building, 651 Pine Street, Martinez.

The Sustainability Committee (Supervisors John Gioia and Federal D. Glover) meets on the fourth Monday of
every other month at 1:00 p.m. in Room 101, County Administration Building, 651 Pine Street, Martinez.

The Transportation, Water & Infrastructure Committee (Supervisors Karen Mitchoff and Candace Andersen)
meets on the second Monday of the month at 9:00 a.m. in Room 101, County Administration Building, 651 Pine
Street, Martinez.

Airports Committee February 13, 2019 11:00 See above
a.m.
Family & Human Services Committee ||February 25, 2019 10:30 625 Court St. TTC Conf.
a.m. Room B001
Finance Committee February 25, 2019 9:00 a.m. |Room 108
Hiring Outreach Oversight April 1, 2019 1:00 p.m. |See above
Committee
Internal Operations Committee March 11, 2019 1:00 p.m.|See above
Legislation Committee March 11, 2019 10:30 See above
a.m.
Public Protection Committee March 4, 2019 Canceled ||10:00 TBD
Special Meeting March ||a.m.
11,2019
Sustainability Committee March 25, 2019 12:30 See above
p.m.
Transportation, Water & March 11, 2019 9:00 See above
Infrastructure Committee a.m.

AGENDA DEADLINE: Thursday, 12 noon, 12 days before the Tuesday Board meetings.



Glossary of Acronyms, Abbreviations, and other Terms (in alphabetical order):

Contra Costa County has a policy of making limited use of acronyms, abbreviations, and industry-specific language
in its Board of Supervisors meetings and written materials. Following is a list of commonly used language that may
appear in oral presentations and written materials associated with Board meetings:

AB Assembly Bill

ABAG Association of Bay Area Governments

ACA Assembly Constitutional Amendment

ADA Americans with Disabilities Act of 1990

AFSCME American Federation of State County and Municipal Employees
AICP American Institute of Certified Planners

AIDS Acquired Immunodeficiency Deficiency Syndrome

ALUC Airport Land Use Commission

AOD Alcohol and Other Drugs

ARRA American Recovery & Reinvestment Act of 2009
BAAQMD Bay Area Air Quality Management District

BART Bay Area Rapid Transit District

BayRICS Bay Area Regional Interoperable Communications System
BCDC Bay Conservation & Development Commission

BGO Better Government Ordinance

BOS Board of Supervisors

CALTRANS California Department of Transportation

CalWIN California Works Information Network

CalWORKS California Work Opportunity and Responsibility to Kids
CAER Community Awareness Emergency Response

CAO County Administrative Officer or Office

CCE Community Choice Energy

CCCPFD (ConFire) Contra Costa County Fire Protection District
CCHP Contra Costa Health Plan

CCTA Contra Costa Transportation Authority

CCRMC Contra Costa Regional Medical Center

CCWD Contra Costa Water District

CDBG Community Development Block Grant

CFDA Catalog of Federal Domestic Assistance

CEQA California Environmental Quality Act

CIO Chief Information Officer

COLA Cost of living adjustment

ConFire (CCCFPD) Contra Costa County Fire Protection District
CPA Certified Public Accountant

CPI Consumer Price Index

CSA County Service Area

CSAC California State Association of Counties

CTC California Transportation Commission

dba doing business as

DSRIP Delivery System Reform Incentive Program

EBMUD East Bay Municipal Utility District

ECCFPD East Contra Costa Fire Protection District

EIR Environmental Impact Report

EIS Environmental Impact Statement

EMCC Emergency Medical Care Committee

EMS Emergency Medical Services

EPSDT Early State Periodic Screening, Diagnosis and Treatment Program (Mental Health)
et al. et alii (and others)



FAA Federal Aviation Administration

FEMA Federal Emergency Management Agency

F&HS Family and Human Services Committee

First 5 First Five Children and Families Commission (Proposition 10)
FTE Full Time Equivalent

FY Fiscal Year

GHAD Geologic Hazard Abatement District

GIS Geographic Information System

HCD (State Dept of) Housing & Community Development
HHS (State Dept of ) Health and Human Services

HIPAA Health Insurance Portability and Accountability Act
HIV Human Immunodeficiency Virus

HOME Federal block grant to State and local governments designed exclusively to create affordable housing for
low-income households

HOPWA Housing Opportunities for Persons with AIDS Program
HOYV High Occupancy Vehicle

HR Human Resources

HUD United States Department of Housing and Urban Development
IHSS In-Home Supportive Services

Inc. Incorporated

IOC Internal Operations Committee

ISO Industrial Safety Ordinance

JPA Joint (exercise of) Powers Authority or Agreement
Lamorinda Lafayette-Moraga-Orinda Area

LAFCo Local Agency Formation Commission

LLC Limited Liability Company

LLP Limited Liability Partnership

Local 1 Public Employees Union Local 1

LVN Licensed Vocational Nurse

MAC Municipal Advisory Council

MBE Minority Business Enterprise

M.D. Medical Doctor

M.F.T. Marriage and Family Therapist

MIS Management Information System

MOE Maintenance of Effort

MOU Memorandum of Understanding

MTC Metropolitan Transportation Commission

NACo National Association of Counties

NEPA National Environmental Policy Act

OB-GYN Obstetrics and Gynecology

0O.D. Doctor of Optometry

OES-EOC Office of Emergency Services-Emergency Operations Center
OPEB Other Post Employment Benefits

OSHA Occupational Safety and Health Administration
PACE Property Assessed Clean Energy

PARS Public Agencies Retirement Services

PEPRA Public Employees Pension Reform Act

Psy.D. Doctor of Psychology

RDA Redevelopment Agency

RFI Request For Information

RFP Request For Proposal

RFQ Request For Qualifications

RN Registered Nurse

SB Senate Bill

SBE Small Business Enterprise



SEIU Service Employees International Union

SUASI Super Urban Area Security Initiative

SWAT Southwest Area Transportation Committee

TRANSPAC Transportation Partnership & Cooperation (Central)
TRANSPLAN Transportation Planning Committee (East County)
TRE or TTE Trustee

TWIC Transportation, Water and Infrastructure Committee
UASI Urban Area Security Initiative

VA Department of Veterans Affairs

vs. versus (against)

WAN Wide Area Network

WBE Women Business Enterprise

WCCTAC West Contra Costa Transportation Advisory Committee



To:  Board of Supervisors

From: John Kopchik, Director, Conservation & Development Department

Date: February 12,2019

Subject: Hearing to Consider Appeal of Denied Reasonable Accommodations Request Related to the Conditions of Approval
for County File #MS06-0037

RECOMMENDATION(S):

1. OPEN the hearing on the appeal of the Conservation and Development Director’s determination on a
reasonable accommodation request for relief from conditions of approval and zoning restrictions for a 2-lot
subdivision at 78 Grandview Place in unincorporated Walnut Creek.

2. RECEIVE testimony.
3. CLOSE the hearing.

4. DENY the appeal by Mary Dunne Rose and UPHOLD the Department of Conservation and
Development (DCD) Director’s November 2, 2018 determination on the reasonable accommodation request.

5. GRANT Ms. Rose’s reasonable accommodation request to allow a 10-foot front setback (southern
boundary), a 5-foot side yard (western boundary), and a covered front porch within the 10-foot front
setback, and to allow the import and export of fill material to and from the project site sufficient to construct
a wheelchair ramp not to exceed 6 inches in height at the entrance of the residence, consistent with the

DCD Director’s November 2, 2018 determination.

APPROVE | | oTHER

RECOMMENDATION OF CNTY ADMINISTRATOR |:| RECOMMENDATION OF BOARD COMMITTEE

Action of Board On: 02/12/2019 |:| APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:

VOTE OF SUPERVISORS

I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board
of Supervisors on the date shown.

ATTESTED: February 12,2019

Contact: Sean Tully/(925) David J. Twa, County Administrator and Clerk of the Board of Supervisors
674-7800

By:, Deputy

cc:



RECOMMENDATION(S): NT'D

6. DENY Ms. Rose’s reasonable accommodation request for relief from Condition of Approval No. 12
(arborist monitoring during grading activities), No. 17 (opportunity for neighbors to review landscaping
plans), No. 18 (restitution trees to be planted prior to issuance of building permit), No. 29 (limit on
construction-related vehicles access to site), Nos. 42, 43, and 44 (widening of Panoramic Way/deferred
improvement agreement), No. 45 (proof of access to conduct off-site improvements), No. 49 (dedication
of right-of-way along Grandview Place), No. 50 (dedication of right-of-way along Panoramic Way), and
Nos. 53 and 54 (collect and convey requirements).

FISCAL IMPACT:

The DCD has waived all fees for review of Ms. Rose’s reasonable accommodation request. Staff costs
are covered by DCD's Land Development Fund.

BACKGR: D:

This hearing is to consider the appeal filed by Mary Dunne Rose (“Appellant™) of the Department of
Conservation and Development (“DCD”) Director’s determination on a reasonable accommodation
request for relief from conditions of approval and zoning restrictions for a 2-lot subdivision at 78
Grandview Place in unincorporated Walnut Creek (County File #MS06-0037).

DCD REASONABLE ACCOMMODATION POLICY

The Federal Fair Housing Act, the California Fair Employment and Housing Act, and the California
Disabled Persons Act (collectively, the “Fair Housing Acts”) prohibit discriminatory land use and
zoning regulations that deny housing opportunities to people with disabilities. The Fair Housing Acts
require counties to provide reasonable accommodation in land use and zoning rules, policies, practices,
and procedures where it may be necessary to provide individuals with disabilities equal opportunity in
housing.

DCD has implemented a policy to address reasonable accommodation requests in compliance with the
Fair Housing Acts. See Attachment A. Upon receipt of a reasonable accommodation request, the Deputy
Director reviews and either approves or denies the request according to the policy. The Deputy
Director’s determination is appealable to the Director. The Director’s determination is appealable to the
Board of Supervisors.

GENERAL INFORMATION

Site Description: The subject property is a 0.48-acre property identified as 78 Grandview Place
(APN 184-462-008), in the unincorporated area of Walnut Creek. The property is relatively flat along its
southern boundary with Grandview Place, but becomes very steep and slopes downward in the northern
portion of the property adjacent to Panoramic Way. There are large mature trees located in the steep
northern portion of the property, and along the eastern property line. The southwestern corner of the
property has been developed with a single-family residence and associated improvements. There are no
curb and gutter improvements along the Grandview Place or Panoramic Way frontages.

General Plan:

Land Use Designation: The subject property is located within a Single-Family Residential, Medium
Density (SM) General Plan Land Use Designation.




Zoning:

Zoning District: The subject property is located within a Single-Family Residential (R-10) zoning
district.

COUNTY FILE #MS06-0037

On December 14, 2006, the Zoning Administrator conditionally approved County File #MS06-0037 to
allow the subdivision of the subject property into two parcels. The subdivision was approved with
various conditions of approval that would need to be satisfied by the property owner prior to recordation
of the Parcel Map or development of the resultant parcels. The conditions of approval include, but are
not limited to, securing public water and sewer facilities, payment of planning review fees, and the
construction of drainage improvements. In addition, the conditions of approval also include design
guidelines and construction phase restrictions for the future development of the vacant resultant parcel
(Parcel-B). In 2006, Ms. Rose agreed to the approved conditions of approval, and at no time alleged a
disability or requested reasonable accommodation. The approved conditions of approval and tentative
map for County File #MS06-0037 are attached as Attachment B.

On May 5, 2014, Ms. Rose submitted a Compliance Review Application (County File #CV14-0042) to
DCD to initiate the process for compliance with the conditions of approval that would allow recordation
of the Parcel map and the construction of a new single- family residence on Parcel-B. Over the next
three years Ms. Rose submitted multiple versions of revised plans and other draft documents to both
DCD and the Public Works Department for review, but to date Ms. Rose has not complied with the
conditions of approval necessary to record the Parcel Map.

APPELLANT’S REASONABLE ACCOMMODATION REQUEST

On October 2, 2017, Ms. Rose submitted written correspondence to the DCD and the Public Works
Department requesting reasonable accommodations. The document did not specify the nature or scope of
the accommodations being requested, but did include a summary of Ms. Rose’s disability, a preliminary
site plan for the future residence on Parcel-B, and a statement indicating that extra space is necessary to
accommodate a 5-foot wheelchair turning radius. On October 20, 2017, Ms. Rose submitted a revised
reasonable accommodations request that included details of the specific accommodations that were being
requested. See Attachment C.

Ms. Rose’s October 20, 2017 reasonable accommodation request sought relief from certain conditions of
approval for County File #MS06-0037 and zoning standards that would control development of
Parcel-B. Ms. Rose’s requests are summarized as follows.

1. Reduced Structure Setbacks/Yards: Ms. Rose requests approval of a 10-foot front
setback (minimum of 20 feet required), a 5-foot side yard (minimum of 10 feet
required) along the western boundary, and to allow a covered front porch to be
closer than 10 feet to the front property line (minimum of 10 feet required). Ms.
Rose asserts that the requested relief is necessary to accommodate her desire to
construct the proposed house further south on the property within the “flat” area of
the lot, which would reduce the need for interior stairs and provide more space for
wheelchair turning.

2. Grading (Condition No. 11): Ms. Rose requests to be allowed to import or export fill




from the site. Condition No. 11 requires that cut and fill on the site must be
balanced. Ms. Rose asserts that the requested relief is necessary to allow for the
construction of a wheelchair ramp at the entry of the residence.

3. Arborist Monitoring (Condition No. 12): Ms. Rose requests that an arborist not be
required to be on-site during grading activities.

4. Review of Landscaping by Others (Condition No. 17): Ms. Rose requests that only
three neighbors be given the opportunity to review and comment on the
landscaping. Condition No. 17 requires Ms. Rose to submit a landscape plan to the
three contiguous neighbors for review and comment. Ms. Rose interpreted the
condition to require that nine total neighbors be allowed to review and comment on
the landscaping. DCD staff has clarified to Ms. Rose that the condition refers only to
neighbors from the three adjacent properties.

5. Timing of Tree Planting (Condition No. 18): Ms. Rose requests that she not be
required to plant trees prior to the construction of the residence. Condition No. 18
requires that 12 trees be planted prior to issuance of building permits.

6. Construction-Related Vehicle Limit (Condition No. 29): Ms. Rose requests that the
limit on construction-related vehicle access to the site be eliminated. Condition No.
29 limits construction-related vehicle access to the site to not more than two vehicles
at a time.

7. Drainage Requirements (Condition No. 54): Ms. Rose requests that she not be
required to perform on-site and off-site drainage facility upgrades to meet collect
and convey requirements. Condition No. 54 requires Ms. Rose to construct
improvements to existing downstream drainage facilities that receive storm water
runoff from the project site.

APPELLANT’S DISABILITY

Ms. Rose has alleged that both she and her spouse each suffer from a disability, as defined by the Fair
Housing Acts. DCD staff has confirmed that Ms. Rose’s disability limits her mobility.

DCD DEPUTY DIRECTOR DETERMINATION

On December 5, 2017, the DCD Deputy Director denied each of Ms. Rose’s reasonable accommodation
requests. See Attachment D. The Deputy Director determined that the requests for relief related to
Condition Nos. 12, 17, 18, 29, and 54 were unrelated to Ms. Rose’s disability. Regarding Ms. Rose’s
requests related to relief from setback requirements and the grading limitations in Condition No. 11, the
Deputy Director determined that Ms. Rose had not provided sufficient information for the Deputy
Director to determine that relief was necessary to make housing available to Ms. Rose on Parcel-B. The
Deputy Director determined that DCD staff had requested additional information from Ms. Rose, but that
Ms. Rose had refused to provide the requested information. On December 12, 2017, Ms. Rose appealed
the Deputy Director’s determination.

Pursuant to the DCD’s Reasonable Accommodation Policy, the appeal was forwarded to the DCD
Director for review and decision.

DCD DIRECTOR DETERMINATION



On May 9, 2018, the DCD Director denied Ms. Rose’s appeal and upheld the Deputy Director’s
determination to deny Ms. Rose’s reasonable accommodation request. See Attachment E. The Director
determined that Ms. Rose’s compliance with Condition Nos. 12, 17, 18, 29, and 54 was unrelated to Ms.
Rose’s disability and denied Ms. Rose’s request for relief from those conditions. The Director also
denied Ms. Rose’s request for relief from setback requirements and the grading restrictions in Condition
No. 11, and determined that Ms. Rose had declined to provide requested additional information with
respect to those requests. The Director’s determination invited Ms. Rose, again, to provide additional
information regarding Ms. Rose’s request for relief from setback requirements and the grading
restrictions in Condition No. 11.

APPEAL OF THE DIRECTOR’S DETERMINATION

On May 21, 2018, Ms. Rose submitted a 234-page appeal of the Director’s determination to DCD. On
June 5, 2018, Ms. Rose submitted a revised 17-page appeal to the Office of the Clerk of the Board. See

Attachment F. The primary points of the appeal and DCD staff responses are summarized in Attachment
G.

DCD DIRECTOR REVISED DETERMINATION

On November 2, 2018, the DCD Director issued a revised determination. See Attachment I. The
Director issued the revised determination based on additional information and documents submitted by
Ms. Rose on September 11, 2018, as requested by DCD staff and the previous determination letters. See
Attachment H. The new documentation included site plans, residence plans, drawings, and additional
information detailing the basis for several of Ms. Rose’s requests. The DCD Director’s November 2,
2018 determination granted Ms. Rose’s request for reasonable accommodation in part. Specifically, the
following accommodations related to setback and yard requirements and the grading restrictions in
Condition No. 11 were granted:

1. Ms. Rose may construct the proposed residence with a 10-foot front setback (southern boundary), a
5-foot side yard (western boundary), and a covered front porch within the 10-foot front setback.
The DCD Director determined that the requested accommodation requirements is necessary to
make housing on Parcel-B available to Ms. Rose based on Ms. Rose’s desired configuration for
specific elements (e.g., wheelchair accessible hallways, limited amount of stairs, ADA-compliant
rooms) and need to reduce the distance from the residence to the street to facilitate access to the
street and around the perimeter of the residence.

2. Ms. Rose may import and export fill material to and from the site sufficient to construct a
wheelchair ramp not to exceed 6 inches in height at the entrance of the residence. The DCD
Director determined that the requested accommodation is necessary to make housing on Parcel-B
available to Ms. Rose based on Ms. Rose’s need for safe access to the residence and Ms. Rose’s
plans for construction of the proposed wheelchair ramp.

The revised determination stated that the granted accommodations are subject to all other required
conditions and approvals, and that the accommodations would be implemented during a future
development plan and grading plan approval process. The revised determination stated that the granted
accommodations are specific to Ms. Rose’s project and expire if the need for which the accommodation
was granted no longer exists.

The revised determination denied Ms. Rose’s other requests. The DCD Director determined that Ms.
Rose’s compliance with Condition No. 12 (arborist monitoring during grading activities), No. 17
(opportunity for neighbors to review landscaping plans), No. 18 (restitution trees to be planted prior to



issuance of building permit), No. 29 (limit on construction-related vehicles access to site), and No. 54
(drainage requirements) is unrelated to Ms. Rose’s disability, and that relief from the conditions was not
necessary to make housing on Parcel-B available to Ms. Rose.

ADDITIONAL REASONABLE ACCOMMODATION REQUESTS

On October 26, 2018, Ms. Rose requested additional reasonable accommodation from different
requirements and conditions of approval. These requests pertain to conditions of approval administered
by the Public Works Department. See Attachment J. Ms. Rose’s additional requests are summarized as
follows.

1) Widening of Panoramic Way/Deferred Improvement Agreement (Condition Nos.

42,43, and 44): Ms. Rose requests that the conditions be rescinded. Condition Nos.
42, 43, and 44 require Ms. Rose to construct eight feet of pavement widening and
transitions, necessary retaining walls, and necessary longitudinal and transverse
drainage along the project frontage of Panoramic Way, or to enter into a deferred
improvement agreement. If called upon by the County, under the deferred
improvement agreement, Ms. Rose must submit improvement plans prepared by a
registered civil engineer to the Public Works Department and pay the applicable
fees, and upon approval by Public Works, construct the improvements.

2) Proof of Access (Condition No. 45): Ms. Rose requests that the condition be
rescinded. Condition No. 45 is a standard condition that requires Ms. Rose to obtain
all necessary entitlements and/or permission to construct any off-site improvements.
3) Dedication of Right-of-Way along Grandview Place (Condition No. 49): Ms.
Rose requests that the condition be rescinded. Condition No. 49 requires Ms. Rose
to dedicate to the County a right-of-way along the project frontage of Grandview
Place to allow for future widening of Grandview Place, except the condition states
that an exception was granted and no dedication along the project frontage of
Grandview Place is required.

4) Dedication of Right-of-Way along Panoramic Way (Condition No. 50): Ms. Rose
has not made a request with respect to Condition No. 50, however DCD staff
believes Ms. Rose intended to request that Condition No. 50 be rescinded rather the
Condition No. 49. Condition No. 50 requires Ms. Rose to dedicate to the County 5
feet of right-of-way along the project frontage of Panoramic Way to allow for future
widening of Panoramic Way.

5) Collect and Convey (Condition Nos. 53 and 54): Ms. Rose requests that the
conditions be rescinded, or in the alternative that Ms. Rose only be required to pay
the Drainage Area 15A Drainage Fee. Condition Nos. 53 and 54 require Ms. Rose
to safely collect and convey all storm water from the property and to ensure that
downstream properties and facilities are not adversely impacted. These conditions
are imposed on all subdivisions pursuant to Division 914 of the County Ordinance
Code for the purpose of protecting the subject property and downstream properties.
The Drainage Area 15A Drainage Fee is a separate fee requirement imposed by the
Contra Costa County Flood Control and Water Conservation District to pay for
regional drainage facilities within the Drainage Area 15A boundary. The fee is in
addition to the collect and convey requirements of Division 914 referenced in
Condition Nos. 53 and 54, which address local drainage.




COUNTY RESPONSE TO ADDITIONAL REQUESTS

Ms. Rose sent the October 26, 2018 letter requesting additional reasonable accommodations to the
Public Works Department. Public Works staff communicated and met with Ms. Rose on several
occasions to assist Ms. Rose in understanding and satisfying the conditions. Based on those
communications and review of the requests, the Public Works Department recommends that the requests
be denied because Ms. Rose’s ability to comply with Condition Nos. 42, 43, 44, 45, 46, 50, 53, and 54 is
unrelated to Ms. Rose’s disability.

The DCD Deputy Director and Director have reviewed the Public Works Department’s recommendation
and recommend that the Board deny Ms. Rose’s additional reasonable accommodation request because
Ms. Rose’s ability to comply with Condition Nos. 42, 43, 44, 45, 46, 50, 53, and 54 is unrelated to Ms.
Rose’s disability. Relief from these conditions is not necessary to make housing on Parcel-B available to
Ms. Rose.

CONSEQUENCE OF NEGATIVE ACTION:

The requested accommodations would not be granted.

ATTACHMENTS

Attachment A- Resonable Accommodation Policy

Attachment B - Approved Conditions of Approval and Tentative Map for County File #MS06-0037
Attachment C - Appellant Request for Reasonable Accommodation (10-20-2017)

Attachment D - DCD Deputy Director's Determination (12-5-2017)

Attachment E - DCD Director's Determination (5-9-2018)

Attachment F - Appellant Appeal Letter (6-5-2018)

Attachment G - Appeal Points and DCD Staff Responses

Attachment H - Appellant Letter Responding to Request for Additional Information (9-11-2018)
Attachment I - DCD Director's Revised Determination (11-2-2018)

Attachment J - Appellant Request for Additional Reasonable Accommodation (10-26-2018)
Attachment K - Appellant Supplemental Appeal Letter (12-3-2018)

Attachment L - Index of Correspondence and Meetings




Reasonable Accommodation Policy
County of Contra Costa

This policy statement provides a procedure to request reasonable accommodation for persons with
disabilities seeking equal access to housing under the Federal Fair Housing Act and the California Fair
Employment and Housing Act (the Acts) in the application of zoning laws and other land use regulations,
policies and procedures.

Applicability.

A request for reasonable accommodation may be made by any person with a disability, or their
representative, when the application of a zoning law or other land use regulation, policy or practice acts
as a barrier to fair housing opportunities. A person with a disability is a person who has a physical or
mental impairment that limits or substantially limits one or more major life activities, anyone who is
regarded as having such impairment or anyone who has a record of such impairment. This policy is
intended to apply to those persons who are defined as disabled under the Acts.

A request for reasonable accommodation may include a modification or exception to the rules, standards
and practices for the siting, development and use of housing or housing- related facilities that would
eliminate regulatory barriers and provide a person with a disability equal opportunity to housing of their
choice. Requests for reasonable accommodation shall be made in the manner below in Application
Requirements.

Application Requirements.
(A) Application. Requests for reasonable accommodation shall be submitted with a land use application (if
applicable) or in the form of a letter to the Department of Conservation and Development Deputy Director
(Deputy Director) and shall contain the following information:
(1) The applicant's, or applicant’s representative’s name, mail and email addresses and
telephone number.
(2) Address of the property for which the request is being made.
(3) The current actual use of the property.
(4) The basis for the claim that the individual is considered disabled under the Acts.
(5) The zoning code provision, regulation or policy from which reasonable accommodation is
being requested.
(6) Why the reasonable accommodation is necessary to make the specific property accessible to
the individual.

(B) Review with other land use applications. If the project for which the request for reasonable
accommodation is being made also requires some other discretionary approval (including but not limited
to; conditional use permit, design review, etc.), then the applicant shall file the information required by
Subsection A together for concurrent review with the application for discretionary approval.

Review Authority.

(A) Deputy Director. Requests for reasonable accommodation shall be reviewed by the Deputy Director,
or her designee. if no approval is sought other than the request for reasonable accommodation.

(B) Other Review Authority. Requests for reasonable accommodation submitted for concurrent review
with another discretionary land use application shall be reviewed by the authority reviewing for the
discretionary land use application.

Review Procedure.

(A) Deputy Director Review.

The Deputy Director, or her designee, shall make a written determination within 45 days and either grant,
grant with modifications, or deny a request for reasonable accommodation in accordance with Findings
and Decision below.

(B) Other Reviewing Authority.

Updated 6/16/14



The written determination on whether to grant or deny the request for reasonable accommodation shall
be made by the authority responsible for reviewing the discretionary land use application in compliance
with the applicable review procedure for the discretionary review. The written determination to grant or
deny the request for reasonable accommodation shall be made in accordance with Findings and Decision
below.

Findings and Decision.
(A) Findings. The written decision to grant or deny a request for reasonable accommodation will be
consistent with the Acts and shall be based on consideration of the following factors:
(1) Whether the housing, which is the subject of the request, will begmﬁ\ individual
disabled under the Acts.
(2) Whether the request for reasonable accommodation is necessary to make specific housing
available to an individual with a disability under the Acts.
(3) Whether the requested reasonable accommodation would impose an undue financial or
administrative burden on the County.
(4) Whether the requested reasonable accommodation would require a fundamental alteration in
the nature of a County program or law, including but not limited to land use and zoning.
(5) Potential impact on surrounding uses.
(6) Physical attributes of the property and structures.
(7) Alternative reasonable accommodations which may provide an equivalent level of benefit.

5

(B) Conditions of Approval. In granting a request for reasonable accommodation, the reviewing authority
may impose any conditions of approval deemed reasonable and necessary to ensure that the reasonable
accommodation would comply with the findings required by Subsection A above.

Appeal of Determination.
A determination by the reviewing authority to grant or deny a request for reasonable accommodation may

be appealed to Director of the Department of Conservation and Development, or designee. Upon review of
the case a final decision will be rendered by the Director, subject to appeal to the Board of Supervisors,
under the appeal procedures in Title 1, Chapter 14-4 in the County Ordinance Code.

Updated 6/16/14



PERMIT BINDER

CONTRA COSTA COUNTY
COMMUNITY DEVELOPMENT DEPARTMENT
APPROVED PERMIT
APPLICANT: Mary Dunne APPLICATION NO. MS060037
78 Grandview Place
Walnut Creek, CA 94595 ASSESSOR'S PARCEL NO.  184-462-008
ZONING DISTRICT: R-10
OWNER: Same as above APPROVED DATE: December 14, 2006
EFFECTIVE DATE: December 25, 2006

This matter not having been appealed within the time prescribed by law, A PERMIT TO SUBDIVIDE

48 ACRES INTO TWO LOTS in the WALNUT CREEK area is hereby GRANTED, subject to the
attached conditions.

DENNIS M. BARRY, AICP
Community Development Director

N ~ »,
By: = B
Catherine Kutsuris . T
Deputy Zoning Administrator

Unless otherwise provided, THIS PERMIT WILL EXPIRE THREE (3) YEARS from the effective date if
the use allowed by this permit is not established within that time.

PLEASE NOTE THE EFFECTIVE DATE, as no further notification will be sent by this office.

S:\Current Planning\Templates\SHELLS\MS PERMIT SHELL.doc =






FINDINGS AND CONDITIONS OF APPROVAL FOR_ TENTATIVE MAP
COUNTY FILE #MS060037 IN THE SARANAP AREA OF WALNUT CREEK AS
APPROVED BY THE ZONING ADMINISTRATOR ON DECEMBER 14. 2006

A. Growth Management Performance Standards

1.

Traffic: The project will generate an estimated one additional AM and
one PM peak hour trips. Therefore, the applicant is not required to
prepare a traffic report pursuant to the 1988 Measure C requirements.

Drainage and Flood Control: Condition #53 requires that the applicant
collect and convey all storm waters entering or originating within the
project to an adequate natural water course having definable bed and
banks, or to an existing adequate public storm drainage facility which
conveys to storm waters to an adequate natural watercourse, in accordance
with Division 914 of the Ordinance. The parcel map may not be filed

until the collect and convey requirements and improvements have been
met.

Water and Waste Disposal: According to Russell Leavitt, Engineering
Assistant III, of Contra Costa County Central Sanitary, per phone
conversation on October 31, 2006, the project site is within service area
and will serve the new parcel. The property is in the EBMUD service area
and will serve the new parcel.

Fire Protection: Prior to the approval of a Parcel Map, the applicant is
required to demonstrate that all of the proposed development is located
within one and one-half miles of a fire station, or that development within
the project that is more than one and one-half miles from a fire station
shall be required to provide automatic fire sprinkler systems. The nearest
station is Station 3 located at 1520 Rossmoore Parkway, Walnut Creek.

Public Protection: The Growth Management Element Standard is 155
square feet of Sheriff facility station per 1,000 population. The small
population increase associated with this project is not significant. Prior to
approval of the Parcel Map, the applicant is required to establish a police

service tax district to mitigate the impacts of the development on police
services.

Parks and Recreation: The proposed project will have a minor cumulative
effect on demand for park and recreation facilities, and is subject to
payment of park dedication fees in the amount of $2,000.00 per residential
parcel to mitigate irnpacts.



B. Variance Findings

1.

That any variance authorized shall not constitute a grant of special
privilege inconsistent with the limitations on other properties in the
vicinity and the respective land use district in which the subject property is
located.

Project Finding: The shape of the parcel is almost triangle, narrow at the
east end and wide at the west end. The location of the residence is
towards the middle of the property. Therefore, in order for the applicant
to create a 10,000 square foot lot, the configuration of proposed Parcel B
is in the shape of an L causing a 74 foot average width variance (80 feet
required) on proposed Parcel A.

That because of special circumstances applicable to the subject property
because of its size, shape, topography, location or surroundings, the strict
application of the respective zoning regulations is found to deprive the
subject property of rights enjoyed by other properties in the vicinity and
within the identical land use district.

Project Finding: As stated above, the shape of the original parcel is
almost triangle.  The extreme steepness of the lot and location of the
existing house dictates the location of a second homesite.

That any variance authorized shall substantially meet the intent and
purpose of the respective land use district in which the subject property is
located.

Project Finding: The approval of this variance of an average width for
Lot A of 74 feet (80 feet required) shall substantially meet the intent and
purpose of the respective land use district by providing one additional
residence compatible and consistent with the surrounding neighborhood..

C. Finding for Approval of a Tentative Map.

1. Required Finding: The County Planning Agency shall not approve a

tentative map unless it shall find that the proposed subdivision, together
with the provisions for its design and improvement, is consistent with the
applicable general and specific plans required by law.

Project Finding: The project is consistent with the various elements of the
General Plan. The land use designation is SFR-SM, which allows for
single- family medium density development for one lot with a remainder



based on net area minus roadway (3.0-4.9 units per net acre) on a .48
acre parcel, which complies with the density requirement.

2. Required Finding: The County Planning Agency shall not approve a
tentative map unless it shall find that the proposed subdivision fulfills
construction requirements.

Project Finding: In lieu of constructing on-site drainage facilities to meet
collect and convey requirement, the County will require that development.

CONDITIONS OF APPROVAL
General:
1. This approval is based upon the exhibits received by the Community

Development Department listed as follows:

A. Approved per plans as generally shown on the Vesting Tentative
Map:

Indemnification:

2. Pursuant to Government Code Section 66474.9, the applicant (including
the subdivider or any agent thereof) shall defend, indemnify, and hold
harmless the County its agents, officers, and employees any claim,
action, or proceeding against the Agency (the County) or its agents,
officers, or employees to attack, set aside, void, or annul, the Agency’s
approval concerning this subdivision map application, which action is
brought within the time period provided for in Section 66499.37. The
County will promptly notify the subdivider of any claim, action, or
proceeding and cooperate fully in the defense.

Variance:

3._____ Approval is granted to allow for an average lot variance for Parcel A of
74 feet ( 80 feet required)

Compliance Report:

4. Atleast 45 days prior to filing a final map or issuance of grading permit,

which ever occurs first, the applicant shall submit a report on
compliance with the conditions of approval with this permit for the
review and approval of the Zoning Administrator. The fee for this
application is a deposit of $500.00 that is subject to time and materials



costs. Should staff costs exceed the deposit, additional fees will be
required.

A. Except for those conditions administered by the Public Works
Department, the report shall list each condition followed by a
description of what the applicant has provided as evidence of
compliance with that condition. The report shall also indicate
whether the applicant believes that he has done all the applicant is in
a position to do to comply with the applicable condition. (A copy of
the computer file containing the conditions of approval may be
available; to try to obtain a copy, contact the project planner at 335-
1216.)

Design and Size Restriction on Parcel B:

Archaeology:

At least 30 days prior to the issuance of the building permit for Parcel B,
the applicant shall submit building elevations with colors and material
samples for the review and approval of the Zoning Administrator. The
materials shall be compatible with the surrounding area and with general
wooded environment. The residence shall be limited to 2500 square feet
and 28 feet high. In addition, the applicant shall provide fencing or
other appropriate screening plan for the eastern lot boundary, excluding
the portion outside the scenic easement area. The purpose of the fence is
to provide privacy to the surrounding neighbors as agreed upon by the
applicant.

The applicant shall record a statement to run with the deeds to the
property that ensures that the future property owners of proposed parcel
“B” are aware of all the conditions that may apply for the life of the
project, including design, size of the residence, fencing, tree protection,
and landscaping.

Should archaeological materials be uncovered during grading, trenching

or other on-site excavation(s), earthwork within 30 yards of these
materials shall be stopped until a professional archaeologist who is
certified by the Society of Professional Archaeology (SOPA) has had an
opportunity to evaluate the significance of the find and suggest
appropriate mitigation(s), if deemed necessary.

If any significant cultural materials such as artifacts, human burials, or
the like are encountered during construction operations, such operations

. shall cease within 10 feet of the find, the Community Development

Department shall be notified within 24-hours and a qualified
archaeologist contacted and retained for further recommendations.



Significant cultural materials include, but are not limited to, aboriginal
human remains, chipped stone, groundstone, shell and bone artifacts,
concentrations of fire cracked rock, ash, charcoal, shell, bone, and
historic features such as privies or building foundations.

9. In the event of discovery or recognition of any human remains on the
site, there shall be no further excavation or disturbance of the site or any
nearby area reasonably suspected to overlie adjacent remains until the
coroner of Contra Costa County has been contacted, per Section 7050.5
of the California Health and Safety Code.

Child Care Conditions:.

10.___ _ The developer shall pay a fee of $400.00 per lot/unit toward child care
facility needs in the area as established by the Board of Supervisors.

Grading:

1. The grading plan shall provide for balanced cut and fill on-site (i.e., no

import or export of fill material).

Trees and Tree Preservation:

12.____ The applicant is limited to the removal of four (4) trees on proposed
parcel “B” as identified on the vesting tentative map. If grading is
proposed to be in close proximity to the protected trees on the site the
applicant shall submit at least 30 days prior to issuance of a grading
permit, a grading/tree preservation plan for the review and approval of
the Zoning Administrator. The plan shall identify all trees with a trunk
circumference of 10 inches or more, 4 % feet above the ground. The
trunk size, species and approximate drip line of each qualifying tree
shall be identified on the plan, and whether the tree is proposed to be
removed or preserved. The plan shall be accompanied by a report from
a qualified arborist on the proposed development recommending
measures to protect trees as appropriate during the construction and
post-construction stages. The recommended measures from the arborist

shall be integrated into or otherwise attached to the proposed grading
plan.

A. Prior to grading applicant shall provide fencing or other appropriate
barriers at least five (5) feet outside of the drip line of all trees to be
retained on the site in order to give grading contractors proper visual
notification to keep equipment out of the area surrounding these
trees. (During grading operations a qualified arborist shall be on site
to approve any needed exceptions to these requirements).



13.

14.

15.

To assure protection and/or reasonable replacement of existing trees to
be preserved which are in proximity to project improvements, the
applicant shall post a bond (or cash deposit or other surety) for the
required work with the Community Development Department. The term
of the bond shall extend at least 24 months beyond the completion of
construction. Prior to posting the bond or deposit, a licensed arborist
shall assess the value of the trees and reasonable compensatory terms in
the event that a tree to be preserved is destroyed or otherwise damaged
by construction-related activity. The tree-bonding program shall be
subject to the review and approval of the Zoning Administrator.

This permit authorizes the removal of the four (4) trees as identified on
the vesting tentative map. No additional trees shall be removed prior to
approval of the grading/tree preservation plan without the prior approval
of the Zoning Administrator.

The developer and applicant shall adhere to the following tree
preservation standards required by Section 816-6.1202 of the County
Code:

A. Prior to the start of any clearing, stockpiling, trenching, grading,
compaction, paving or change in ground elevation on a site with
trees to be preserved, the applicant shall install fencing at the
dripline or other area as determined by an arborist report of all
trees adjacent to or in the area to be altered. Prior to grading or
issuance of any permits, the fences may be inspected and the
location thereof approved by appropriate County staff.

B. No grading, compaction, stockpiling, trenching, paving or change
in ground elevation shall be permitted within the dripline unless
indicated on the grading plans approved by the County and
addressed in any required report prepared by an arborist. If
grading or construction is approved within the dripline, an arborist
may be required to be present during grading operations. The
arborist shall have the authority to require protective measures to
protect the roots. Upon completion of grading and construction, an
involved arborist shall prepare a report outlining further methods
for tree protection if any are required. All arborist expense shall be
bomne by the developer and applicant.

C. No parking or storing vehicles, equipment, machinery or
construction materials, construction trailers and no dumping of oils
or chemicals shall be permitted within the dripline of any tree to be
saved.



16. If no trees are located within 40 feet of the proposed development, the
construction plans shall be noted.

Landscaping:

17.____ ____ Prior to the submittal of the landscape plan to the Zoning Administrator,
the applicant shall submit to those contiguous neighbors, the three (3)
directly to the east, to the south and to the southwest. The landscape
plans shall be submitted to the neighbors at least ten (10) days prior to
the review and approval of the Zoning Administrator. All comments
received from the contiguous neighbors shail be submitted to the Zoning
Administrator with the landscape plans. A landscaping plan and
irrigation plan for Parcel B shall be submitted for review and approval of
the Zoning Administrator at least 30 days prior to issuance of building
permits. A cost estimate shall be submitted with the landscaping
program plan. Landscaping shall conform to the County Water
Conservation Landscape Ordinance 82-26 and shall be installed prior to
approval of final building permit. The plan shall be prepared by a
licensed landscape architect and shall be certified to be in compliance
with County Water Conservation Ordinance.

18. California native drought tolerant plants or trees shall be used as much
as possible. All trees shall be a minimum five-gallon size planted
throughout the project site.

A. Extent of Possible Restitution Improvements- At least 30 days
prior to the issuance of a building permit, the applicant shall
provide evidence that the planting of up to 12 trees, minimum 5-
gallons in size outside the building envelope on both parcels has
been completed, or equivalent planting contribution, subject to the
review and approval of the Zoning Administrator.

Lighting:

19. Exterior lights shall be deflected so that lights shine onto applicant’s
property and not toward adjacent properties.

Construction Conditions;

20. Contractor and/or developer shall comply with the following
construction, noise, dust and litter control requirements.

21. All construction activities shall be limited to the hours of 7:30 A.M. to
5:00 P.M., Monday through Friday, and shall be prohibited on state and

federal holidays on the calendar dates that these holidays are observed by the
state or federal government as listed below:



22.

23,

New Year’s Day (State and Federal)
Birthday of Martin Luther King, Jr. (State and Federal)
Washington’s Birthday (Federal)
Lincoln’s Birthday (State)

President’s Day (State)

Cesar Chavez Day (State)

Memorial Day (State and Federal)
Independence Day (State and Federal)
Labor Day (State and Federal)
Columbus Day (State and Federal)
Veterans Day (State and Federal)
Thanksgiving Day (State and Federal)
Day after Thanksgiving (State)
Christmas Day (State and Federal)

For specific details on the actual day the state and federal holidays occur,
please visit the following websites:

Federal Holidays http://www.opm.gov/fedhol/2006.asp

Califorriia Holidays http://www.edd.ca.gov/eddsthol. htm

The project sponsor shall require their contractor and subcontractors to
fit all internal combustion engines with mufflers which are in good
condition and shall locate stationary noise-generating equipment such as
air compressors and concrete pumpers as far away from existing
residences as possible.

At least one week prior to commencement of grading, the applicant shall
post the site and mail to the owners of property within 300 feet of the
exterior boundary of the project site notice that construction work will
commence. The notice shall include a list of contact persons with name,
title, phone number and areas of responsibility. The person responsible
for maintaining the list shall be included. The list shall be kept current
at all times and shall consist of persons with authority to indicate and
implement corrective action in their area of responsibility. The names of
individuals responsible for noise and litter control, tree protection,
construction traffic and vehicles, erosion control, and the 24-hour
emergency number, shall be expressly identified in the notice. The
notice shall be re-issued with each phase of major grading and
construction activity. - '

A. A copy of the notice shall be concurrently transmitted to the

Community Development Department. The notice shall be

- accompanied by a list of the names and addresses of the property
owners noticed, and a map identifying the area noticed.



24,

25.

26.

27.

28.

29.

30.

A dust and litter control program shall be submitted for the review and
approval of the Zoning Administrator. Any violation of the approved
program or applicable ordinances shall require an immediate work
stoppage. Construction work shall not be allowed to resume until, if
necessary, an appropriate construction bond has been posted.

The applicant shall make a good-faith effort to avoid interference with
existing neighborhood traffic flows. Prior to issuance of building
permits, the proposed roads serving this development shall be
constructed to provide access to each lot. This shall include provision
for an on-site area in which to park earth moving equipment.

Transporting of heavy equipment and trucks shall be limited to
weekdays between the hours of 9:00 A.M. and 4:00 P.M. and prohibited
on Federal and State holidays.

The site shall be maintained in an orderly fashion. Following the
cessation of construction activity, all construction debris shall be
removed from the site.

The project shall comply with the dust control requirements of the
Grading Ordinance including provisions pertaining to water
conservation.

Construction-related vehicle access to the site shall be limited to two
vehicles.

Haul routes shall be generally limited to those areas of the site which are
proposed to be graded to avoid unnecessary scarring of the hillside.

Hauling of material through an approved scenic easement shall be
precluded.

Sanitary Sewer:

3L

Water:

32.

33.

At least 30 days prior to recording the parcel map, the applicant shall
provide proof that adequate sanitary sewer quantity and quality can be
provided.

At least 30 days prior to recording the Parcel Map, the applicant shall
provide proof that adequate water facilities can be provided.

The applicant shall comply with the Contra Costa County Ordinance
pertaining to water conservation. Compliance with the Water



34,

Conservation Ordinance shall be designed to encourage low-flow water
devices and other interior and exterior water conservation techniques.

All toilets shall be low-flow units in accordance with Section 17921.3 of
the Health and Safety Code; sinks and showers shall be water conserving
units, in accordance with the California Energy Commission Standards
for new residential buildings.

Police Service / Crime Prevention:

35.

Police Service District to_Augment Police Services — The following
requirements shall be met prior to filing a Parcel Map or issuance of a

building permit as specified below:

A. Prior to filing a Parcel Map, the applicant shall submit two copies of
a proposed disclosure statement for the review and approval of the
Zoning Administrator. The approved statement shall be used to
notify prospective buyers of parcels which are not occupied by
existing legally-established residences at time of filing the tentative
map application. The disclosure statement shall advise prospective
buyers of affected parcels that prior to issuance of a building permit,
they will be required to contribute to the County $1,000.00 for police
services mitigation. The fee may be paid to the Contra Costa County
Application & Permit Center.

B. Prior to issuance of a building permit on any parcel that is not
occupied by a legal residence, the applicant shall contribute
$1,000.00 to the County for police services mitigation. The fee shall
be paid to the Contra Costa County Application & Permit Center.

Fire Protection District:

36.

Prior to the approval of a parcel map, the applicant is required to
demonstrate that all of the proposed development is. located within one
and one-half miles of a fire station, or that development within the
project that is more than one and one-half miles from a fire station shall
be required to provide automatic fire sprinkler systems.

A. TF the project requires fire sprinkler systems then a deed disclosure
for each new residential lot shall be recorded with the Final Map. This
disclosure shall indicate that the proposed structure has been designed
with automatic interior fire-suppression sprinkler system that meets the
design standards of the Consolidated Fire Protection District. This
provision is required at least in part so as to allow a plan consistency
determination associated with the approval of County File # MS060037.
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Scenic Easement:

37. ______ Arecorded scenic easement shall be granted to the County from the 92
contour line as shown on the tentative map titled Staff Study dated
November 21, 2006 . The erection of structures, including but not
limited to buildings, obscure fences, swimming pools, tennis courts, and
sports courts, is prohibited in sports courts, is prohibited in scenic
easement areas. Scénic easements shall be dedicated to the County
using the scenic ecasement - instrument approved by the Zoning
Administrator. The easement instrument shall provide that no grading,
other development activity or removal of trees may occur in that area
without the prior approval of the Zoning Administrator.

Payment of Any Supplemental Application Fees that are Due:

38.________ This application is subject to an initial application fee of $5,513.00
which was paid with the application submittal, plus time and material
costs if the application review expenses exceed 100% of the initial fee.
Any additional fee due must be paid within 60 days of the permit
effective date or prior to use of the permit whichever occurs first. The
fees include costs through permit issuance plus five working days for
file preparation. The applicant may obtain current costs by contacting
the project planner. If additional fees are owed, a bill will be sent to the
applicant shortly after permit issuance.

CONDITIONS OF APPROVAL ADMINISTERED BY THE PUBLIC WORKS
DEPARTMENT FOR SUBDIVISION MS 06-0037

Applicant shall comply with the requirements of Title 8, Title 9, and Title 10 of the
County Ordinance Code. Any exceptions must be stipulated in these conditions of
approval. Conditions of Approval are based on the Vesting Tentative Map received
by the Community Development Department on August 23, 2006.

COMPLY WITH THE FOLLOWING CONDITIONS OF APPROVAL PRIOR TO
RECORDATION OF THE PARCEL MAP:

In accordance with Section 92-2.006 of the Ordinance Code, this subdivision shall
conform to all applicable provisions of the Subdivision Ordinance (Title 9). Any
exceptions therefrom must be specifically listed in this conditional approval
statement. The drainage, road and utility improvements outlined below shall
require the review and approval of the Public Works Department and are based on

the Revised Vesting Tentative Map received by the Community Development
Department on August 23, 2006.

11



39.

Improvement plans prepared by a registered civil engineer shall be submitted, if
necessary, to the Public Works Department, Engineering Services Division, along
with review and inspection fees, and security for all improvements required by the
County Ordinance Code for the conditions of approval of this Subdivision. These
plans shall include any necessary traffic signage and striping plans for review by
the Transportation Engineering Division.

Frontage Improvements (Grandview Place & Panoramic Way):

40.

41.

42.

43.

Applicant shall construct curb, sidewalk, necessary longitudinal and transverse
drainage, street lighting, and pavement widening and transitions along the
frontage of Grandview Place.

Exception:

Applicant is permitted an exception from installation of frontage improvements
and road widening along the project frontage of Grandview Place considering that
these features are not characteristic of the area and existing right of way
constraints, respectively.

Applicant shall construct curb, sidewalk, necessary longitudinal and transverse
drainage, and street lighting along the frontage of Panoramic Way.

Exception:

Applicant is permitted an exception from installation of curb, sidewalk, necessary
longitudinal and transverse drainage, and street lighting along the project frontage
of Panoramic Way considering that these improvements are not characteristic of
the area.

Applicant shall construct eight feet of pavement widening and transitions,
necessary retaining walls, and necessary longitudinal and transverse drainage
along the project frontage of Panoramic Way.

Exception:

Applicant is permitted an exception from constructing eight feet of pavement
widening and transitions, necessary retaining walls, and longitudinal and
transverse drainage along the project frontage of Panoramic Way at this time,
provided that a deferred improvement agreement is executed for the following
improvements:

Construction of eight feet of pavement widening and transitions, necessary

retaining walls, and necessary longitudinal and transverse drainage along the
frontage of Panoramic Way; and

12



44. At the time the deferred improvement agreement is called up, submit
improvement plans, prepared by a registered civil engineer, to Public Works and

pay appropriate fees in accordance with the County Ordinance Code and this
deferred improvement agreement.

Access to Adjoining Property:
Proof of Access

45.  Applicant shall furnish proof to the Public Works Department of the acquisition
of all necessary rights of way, rights of entry, permits and/or easements for the

construction of off-site, temporary or permanent, public and private road and
drainage improvements.

Encroachment Permit

46.  Applicant shall obtain an encroachment permit, if necessary, from the Application

and Permit Center for any work done within the right of way of Grandview Place
and Panoramic Way.

Abutter’s Rights:

47.  Applicant shall relinquish abutter’s rights of access along the project frontage of
Panoramic Way.

Sight Distance:

48.  Applicant shall provide adequate sight distance at all driveway intersections with
Grandview Place for a through traffic design speed of 35 miles per hour.
Landscaping, walls, fences, signs, or any other obstructions shall be placed to

maintain adequate sight distance.

Road Dedications:

49.  Applicant shall convey to the County, by Offer of Dedication, the right of way

necessary for the planned future width of 52 feet along the project frontage of
Grandview Place.

Exception

The applicant shall be permitted an exception from the County Ordinance Code
requirement to dedicate additional right of way along the project frontage of

13



Grandview Place due to right of way constraints and considering that other minor
streets in the vicinity of the project feature 40-foot right of way corridors.

50.  Applicant shall convey to the County, by Offer of Dedication, five feet of right of
way necessary for the planned future width of 50 feet along the project frontage of
Panoramic Way.

Street Lights:

51.  Property owner shall apply for annexation to County Service Area L-100 Lighting

District by submitting: a letter of request; a metes and bounds description; and,
pay the current LAFCO fees, or apply for annexation to another street light
financing mechanism approved by the Public Works Department. Annexation
shall occur prior to filing of the Parcel Map. The applicant shall be aware that the
annexation process to CSA L-100 must comply with State Proposition 218
requirements, which state that the property owner must hold a special election to
approve the annexation. This process may take approximately 4-6 months to
complete. Annexation into a street light service area does not include the transfer
of ownership and maintenance of street lighting on private roads.

Utilities/Undergrounding:

52.  All new utility distribution facilities shall be installed underground.

Drainage Improvements:

Collect and Convey

53.  Applicant shall collect and convey all storm water entering and/or originating on
this property, without diversion and within an adequate storm drainage facility, to
an adequate natural watercourse having a definable bed and banks, or to an
existing adequate public storm drainage facility which conveys the storm waters
to an adequate natural watercourse, in accordance with Division 914 of the
Ordinance Code.

54.  Applicant shall verify that the existing downstream drainage facilities that receive

storm water runoff from this project are adequate to convey the required design
storm (based on the size and ultimate development within' the contributing
watershed). If the applicant intends to direct project runoff to the existing roadside
ditch along Panoramic Way and it is found to be inadequate, the applicant shall
construct improvements to guarantee adequacy. No concentrated flow of storm
waters shall be discharged into this roadside ditch. The applicant shall obtain
access rights to make any necessary improvements to off-site drainage facilities,
including an encroachment permit to do any work within public road right of way.

14



Provision “C.3” of the NPDES Permit

55.

In compliance with the County’s Stormwater Management and Discharge Control
Ordinance, it has been determined that this project does not require submittal of a
Stormwater Control Plan (SWCP). The application proposes less than 10,000
square feet of impervious surface area, which is the threshold for submittal of a
SWCP. However, the applicant shall incorporate storm water quality elements to
the Maximum Extent Practicable (MEP). This must include efforts to limit new
impervious surface area, limit directly connected impervious areas, provide for
self retaining areas and include other Best Management Practices to the MEP.

National Pollutant Discharge Elimination System (NPDES):

56.

57,

58,

The applicant shall be required to comply with all rules, regulations, and
procedures of the National Pollutant Discharge Elimination Systems (NPDES) for
municipal, construction and industrial activities as promulgated by the California
State Water Resources Control Board, or any of its Regional Water Quality
Control Boards (San Francisco Bay Region or Central Valley Region).

Compliance will include developing long-term best management practices
(BMP’s) for the reduction or elimination of storm water pollutants. The project
design shall incorporate, where feasible, some or all of the following long term
BMP’s in accordance with the Contra Costa County Clean Water Program for the
site’s storm water drainage:

A. Minimize the amount of directly connected impervious surface area.

B. Stencil advisory warmings on all catch basins.

C. Slope pavements to direct runoff to landscaped/pervious areas, where feasible.

D. Shallow roadside and on-site swales

E. Distribute public information items regarding the Clean Water Program to
buyers.

Other alternatives as approved by the Public Works Department.

15



ADVISORY NOTES

THE FOLLOWING INFORMATION DOES NOT CONSTITUTE CONDITIONS
OF APPROVAL IT IS PROVIDED TO ALERT THE APPLICANT TO LEGAL
REQUIREMENTS OF THE COUNTY AND OTHER PUBLIC AGENCIES TO
WHICH THIS PROJECT MAY BE SUBJECT.

A. NOTIFY OF 90-DAY OPPORTUNITY TO PROTEST FEES,
DEDICATIONS, RESERVATIONS, OR OTHER EXACTIONS
PERTAINING TO THE APPROVAL OF THIS PERMIT.

This notice is intended to advise the applicant that pursuant to Government Code
Section 66000, et seq., the applicant has the opportunity to protest fees,
dedications, reservations, and/or exactions required as part of this part of this
project approval. The opportunity to protest is limited to ad 90-day period after
the project is approved.

The ninety (90) day period in which you may protest the amount of any fee or
imposition of any dedication, reservation, or other exaction required by this
approved permit, begins on the date this permit was approved. To be valid, a
protest must be in writing pursuant to Government Code Section 66020 and
delivered to the Community Development Department within 90 days of the
approval date of this permit.

B. Comply with the requirements of the County Building Inspection Department

C. Comply with the requirements of the Health Services Department —
Environmental health .

D. Comply with the requirements of the EBMUD.

E. Comply with the requirements of the Contra Costa County Fire Protection
District.

F. Comply with the requirements of the Sheriff’s Department.

G. The applicant shall be required to comply with all rules, regulations and
procedures of the National Pollutant Discharge Elimination System (NPDES)
permit for municipal, construction and industrial activities as promulgated by the
California State Water Resources Control Board or any of its Regional Water
Quality Control Boards (San Francisco Bay — Regional II or Central Valley —
Region V).

H. The project is subject to the development fees in effect under County Ordinance

as of May 31, 2006, the date the tentative map application was accepted as
complete by the Community Development Department. These fees are in
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addition to any other development fees which may be specified in the conditions
of approval.

The fees include but are not limited to the following:
Park Dedication $2,000.00 per residence
Child Care $ 400.00 per residence

An estimate of the fee charges for each approved lot may be contacting the
Building Inspection Department at 335-1196.

I Comply with the Bridge/Thoroughfare Fee Ordinance requirements for the South
Walnut Creek Area of Benefit as adopted by the Board of Supervisors. This fee
must be paid prior to issuance of a building permit.

J. Applicant shall comply with the drainage fee requirements for Drainage Area
15A as adopted by the Board of Supervisors. This fee must be paid prior to filing
the Parcel Map.

G:\Current Planning\curr-plan\Staff Reports\ms060037 coa.doc Approved 12/14/06/hl
mp — 2/21/07
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To: Sean Tully, CCC Department of Conservation and Development 10/20/2017
From: Mary Dunne Rose, Owner of property; # MS060037 or CV14-0042; phone 925-286-8796

Re: Letter — Specific Requests: removal of governmental constraints, reasonable accommodations for
seniors, disabled special needs family to build and reside in home built of our choice

Property: 78 Grandview Place, Walnut Creek, CA approved permit - lot split, new lot B
APN: 184-462-008, County File #MS 060037

Applicant: Property owner Mary Dunne (Rose) current residence 1020 Glasgow PI. Danville Ca, 94526.

Introduction:

Applicant requests confidentiality laws be observed with regard to medical issues disclosed in all correspondence.
See prior letter to CCC discussing disability and request for reasonable accommodation. Applicant is building a
small, infill house near BART, bus lines, 2 major freeways, Kaiser hospital and downtown Walnut Creek so my
husband and | can “age in place”. It is my understanding “the county will work with housing builders that provide
housing for seniors, special needs and physically disabled persons” to help the project to completion and try to
keep it affordable.

Also, “Governmental Constraints” are local policies and regulations can impact the price and availability of
housing ... Land use controls, site improvement requirements, fees and exceptions, permit processing procedures,
and other factors may constrain the development of housing. The applicant notes there are at least 58 Conditions
of Approval (COA) plus many more Requirements under “Advisory Notes” at end of document, for ONE modest,
2001 sq. ft. home (one of the smallest building pads/ footprint at 1201 sq. ft. in the entire neighborhood) for a
disabled person. Applicant requests relief from governmental constraints.

1. The CCC General Plan states... “ACCESSIBLE HOUSING Persons with disabilities represent a major
special needs group in Contra Costa County. To maintain independent living, disabled persons are
likely to require assistance, which may include special housing design features... for persons with
mobility limitations. To facilitate the development of appropriate housing for persons with special
needs, Contra Costa County works to remove development constraints and provide reasonable
accommodations in the development of such housing as requests are made. General Plan, Housing
programs (HP) (GP6-93). Granting the request will benefit the County by demonstrating
compliance with the General Plan and CCC commitment to assessible housing to seniors.

2. Government Code Section 65583(c)(3) requires the housing element provide a program to “address
and where appropriate and legally possible, remove governmental constraints to the...and
development of housing for persons with disabilities. The program shall remove constraints to and
provide reasonable accommodations for housing designed for, intended for occupancy...for, persons
with disabilities.” Granting this request will document Contra Costa County is following the law,
complying with their own General Plan requirements and adding to much needed housing stock near
transportation and City of Walnut Creek downtown area. Hopefully help with ABAG regional needs.

3. Granting of the request for reasonable accommodations will not impose an undue financial or
administrative burden on the County, would not require a fundamental alteration a County program
or law, including but not limited to land use and zoning. Instead, it will demonstrate CCC local efforts
and commitments to remove governmental constraints that hinder the locality from meeting housing
needs for seniors with disability needs.




4. Applicant requests financial and regulatory incentives to offset or reduce costs of the building of this
home as noted in CCC General Plan. Pleads for removal of governmental constraints that result in the
very costly, burdensome, land use COA governmental constraints to prevent affordable special needs
housing development

*REQUESTS FOR REASONABLE ACCOMMODATION AND REQUEST FOR REMOVE GOVERNMENTAL CONSTRAINTS*

Setback Rules: Request relief from the strict terms of the CCC zoning ordinances and other setback rules:

Front setback (south of lot) request a 10 feet setback from property line to new house (South side of lot) and...

Side yard setback of 5 feet setback from property line (West side of lot) and...

Allow Front Door Entry Porch & Portico with Brackets, Porch Area Front setback (south of lot) Porch Covering

within the 10-foot setback; request a 2 to 4 feet deep and 5 to 6 feet wide porch and portico over hang
with brackets above the front door to keep people dry, safe access to home.

The housing, subject to requested accommodation to setback rules request, is intended for
occupancy by an individual with a disability and the granting of the setback requests will
enhance accessibility for special needs persons. The home footprint was moved south, on the
majority of the “flat” area of the lot, decreasing the building footprint, decreased the living
space to 2001 sq. ft. (20% reduction, allowed 2500sq. ft.), allowing the building on the “flat”
area so no stairs will be needed on the ground floor and allowing the Universal Design features
and safe access to the home on the first floor, which requires extra space (benefit to senior,
special needs, disabled persons) to accommodate 5 feet wheelchair turning requirement and
reducing fall risk for seniors with ambulation problems in kitchen, downstairs bathroom, Flex
room, wider halls and doorways.

The front door entry porch and portico will keep the senior dry, sheltered and allow safe
entry/access to home. The physical attributes of the property were considered for this request.
These requests are necessary to make safe housing available to an individual protected under
the disability acts.

The CCC General Plan states... “ACCESSIBLE HOUSING Persons with disabilities represent a
major special needs group in Contra Costa County. To maintain independent living, disabled
persons are likely to require assistance, which may include special housing design features... for
persons with mobility limitations. In order to facilitate the development of appropriate housing
for persons with special needs, Contra Costa County works to remove development constraints
and provide reasonable accommodations in the development of such housing as requests are
made. General Plan, Housing programs (HP) (GP6-93). Granting the request will benefit the
County by demonstrating compliance with the General Plan and commitment to assessible
housing.

Applicant respectfully requests CCC allow a front yard setback, south side of lot, of 10 feet instead of
20 feet required and respectfully requests a side yard (west side of lot) setback of 5 feet, instead of
10 feet required (will be cumulative over 15 feet side yard setbacks) and respectfully requests
allowance of a porch area and roof portico in front yard setback area.



Grading, cars, gardening issues: Relief requested and reasonable accommodations requested from the
Conditions of Approval rules, policies, constraints to building:

Grading, no import or export of fill material allowed COA11:

Construction-related vehicle access to the site shall be limited to two vehicles COA 29:
Grading; during grading full time arborist on site COA 12:

Plant trees prior to building permit issued and construction starts COA 18:

Submit landscape plans to 9 neighbors COA 17

Construction Grading, Autos and Landscaping COA Change Request: Relief and flexibility in site
development standard Conditions of Approval (COA) is requested. Applicant requests financial and
regulatory incentives, along with reasonable accommodations, to offset or reduce costs of the building
of this home as noted in CCC General Plan. Pleads for removal of governmental constraints that result
in the very costly, burdensome, land use COA governmental constraints to prevent affordable special
needs housing development; instead the oppressive COA’s will block affordable housing building,
driving up unnecessary costs, delay the timely completion and move in date of the project for housing
for seniors with special needs and not allowing compliance with certain CCC General Plan goals. Also,
important, indirectly there is nexus to overly burdensome, costly and material impediments to building
and completing the project in an affordable, cost effective and timely manner. These requests are
necessary to make housing available to an individual protect under the disability acts and allow quicker
move in date so they can use their special home and be safer sooner than later. This home building
project is intended for occupancy by an individual with a disability. See detail requests below.

COA11: The construction grading COA11 is requested to be modified and an exception allowed.

e A modification is requested as the disabled assessible home is to have no stairs at the front of
home entry. A ramp type walkway, no stairs, from the driveway to the front door will be
constructed to allow seniors safe access with wheelchair, walker and ambulation problems to
front door and the foundation and related crawl space need to be created (dug out) to
accommodate the needed lower level house for appropriate special needs access and to comply
with the Universal Design concepts.

e Housing Element Policy 4.1 Expand affordable housing opportunities for households with special
needs, including seniors, disabled persons... (GP HE pg.6-90)

Applicant respectfully request CCC modify COA11 to allow import or export of fill material and grading
to allow the home to be lower for safer special needs access at front door and lower the walkway to
front door for safe entry.

COA29: The construction car limit to two cars, COA 29 is requested to be modified or an exception

allowed.
e Request remove entirely the limits on vehicles parking at job site or limit to 5 vehicles. COA 29
limits of two vehicles at a time during building to the property; this COA procrastinates, slows




and lengthens the building process, adding unnecessary delays and costs to hinder applicant’s
(discourages and delays) building, increase costs, is unreasonable and defers use of the home.
This COA29 is overly punitive; indirectly provides nexus to the impediment and overly
burdensome governmental constraints to prevent the affordable building and timely completion
of the project.

Housing Element GOAL 7 states, “Mitigate potential governmental constraints to housing
development and affordability.”

Applicant respectfully requests CCC modify or better, remove, COA29 constraints of this barrier to
affordable housing and instead, encourage, enhance the timely housing production of special needs
housing. The results will benefit the future use and enjoyment of our home, allowing us to move in ASAP
and enjoy a safer home much sooner so we can live a safer life. The applicants home will be built quicker,
allowing (instead of preventing and delaying) timely occupancy of special needs person to a home with
disability modifications of their choice if this governmental constraint is removed.

COA 12: Full time arborist on site during grading is requested to be modified or an exception allowed.

Applicant requests the removal of the COA 12... “during all grading operations a qualified arborist
shall be on site...” as documented in the COA12.

This COA12 is overly punitive; indirectly provides nexus to the impediment and overly
burdensome governmental constraints to prevent the affordable building and timely completion
of the project.

An arborist on site all the time during grading is an unnecessary restriction to slow down the
process of building affordable special needs housing, it will drive up the housing costs and delay
the project (arborist has a car too), preventing the special needs family from timely move in to a
home with disability modifications of their choice. Four trees were approved for removal, the
trees not approved for removal are far from the building pad, at least 20 feet. The topo map
attached shows the steep grade change, no builders, their equipment will be allowed by applicant
in that unsafe, steep area as they could roll down the hill and be crushed dead. It will be fenced
totally for safety first concept and to protect the trees. Applicant is willing to be the assigned
person to sit all day, every day to guard the trees during all grading, if the County insists.
Applicant requests CCC consider affordability, minimizing project holding costs as stated in the
General Plan, and flexibility in site development standards to offset or reduce costs and speed
up building process as outlined in the CCC General Plan.

CCC General Plan does commit to...Policy 7.2 Provide financial and/or regulatory incentives
where feasible and appropriate to offset or reduce the costs.... of housing development, including
... flexibility in site development standards. (GP6-91).

Applicant respectfully requests CCC modify COA12 to not require an arborist full time on site during all
grading nor require a substitute expensive, unreasonable COA, please.

COA 18: Applicant requests adjustment to COA18 that requires the planting of trees before building of

home, before obtaining building permit.




Applicant requests revise COA18 to say at least 60 days after the completion and acceptance of
the building of the house, the applicant shall provide evidence that the planting of trees has
occurred.

The current COA18 is overly punitive, unreasonable, unsafe; indirectly provides nexus to the
impediment and overly burdensome governmental constraints to prevent the affordable and
safe building along with timely completion of the project.

Difficulties with mobility is a well know issue with some senior persons. Requiring them to drive
up to the job site, walk around, oversee plant selection, stand at the site to observe digging,
planting, installation of drip system. Then, if the plants are required to be planted before water is
on site (before issuance of a building permit) or the drip lines are damaged by construction
process (and drip system is in place) the plants die, forcing applicant to again visit site and repeat
mobility problems, increasing fall risks required to walk the site again outside the building
envelope, near the steep part of the slope- to hire gardener again, oversee removal of dead
plants, applicant going out shopping again with mobility issues to buy new plants, pay labor to
install new plants, have County bill applicant (or other person) to come out, and verify plants
replaced and confirm they are living; in short this would subject the applicant to unreasonable
and unnecessary walking and fall risks over and over again at the job site.

Also, this could increase the costs of infill and special needs housing development due to
unnecessary governmental constraints, reducing affordability, and could be construed as
wasteful, expensive and a very punitive government constraint to building an affordable disabled
family home, showing indirect nexus to the building project completion. The number of times
the county will require the senior to travel, walking, risking a fall and redoing everything again is
not promoting safe, affordable, equal opportunity housing.

The General Plan states...GOAL 4 Increase the supply of appropriate and supportive housing for special
needs populations. Policy 4.1 Expand affordable housing opportunities for households with special needs,
including seniors, disabled persons... (GP6-90). Promotion of Equal Housing Opportunity GOAL 8 Promote
equal opportunity for all residents to reside in the housing of their choice. Policy 8.3 Enhance the
opportunity for seniors, persons with disabilities...(GP6-92). These goals are to be commended and put in
place for all special needs folks to help them build a great home that fits their needs.

Applicant respectfully requests CCC modify COA18 to require all the planting after the house is built for
a more reasonable, General Plan compliant COA, please.

COA 17 Applicant requests revision to COA 17 that requires submission of landscape plans for review to
the neighbors three (3) directly to the east, to the south and to the southwest (nine 9 neighbors).

It is common understanding (NIMBY) that neighbors will slow down, prevent, stop, add to costs
of building and protest allowing new housing in their neighborhood. They will stall, disagree, fight
to stop any building and delay the processing and approval of the landscape plan, final permit,
building permits, etc. and create barriers, adding another layer of processing constraints to timely
building of senior and disabled friendly housing.

As the landscape plan will be very, very minimal planting except for the 12 replacement trees
required by CCC, the applicant request modification of submission COA17 to change to notice is
to be given only to 1 neighbor house (certified mail) to east of proposed building, 1 to the west
(78 Grandview owners) and the neighbor directly across the street from the empty lot to be built
on, for a total of 3 homes. Applicant will post a picture of the landscape plan on the lot, within 3
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feet of the pavement, 10 days prior to review and approval by Zoning Administer with notice of
upcoming hearing for ALL neighbors to see.

e This COA17 is punitive; indirectly provides nexus to the impediment and overly burdensome
governmental constraints to prevent the affordable building and timely completion of the project
(applicant already agreed to donate material, huge portion of land to open space which can be
considered a governmental constraint to building). Nine is too many, three neighbors directly
affected is more reasonable as the minimal landscaping will encourage preserving the natural
characteristics of the lot.

e Please see attachment of draft design of landscaping and footprint of home on topo map; shows
most of the building will be South, on the majority of the “flat” area of the lot, decreasing the
building footprint, decreased the living space to 2001 sq. ft. (20% reduction, allowed 2500sq. ft.),
trying to keep the steeper, material portion of the lot of the hillside natural. Landscaping will
only be in the front of the house. The 5-foot setback side (west) will be the dog run, using only
mulch to allow natural drainage. The back yard (north) will be all natural except for a small deck.
The side yard to the east will be mulch as the across neighbor has request applicant build an extra
parking area so a guest will have parking off the street. This extra parting area is needed as
wheelchair access might take up a good part of the garage. Also outside the building envelope
applicant only plans to plant the 12 trees and leave everything else natural.

e The general plan, housing element Policy 7.4 says, “Expand efforts to provide for timely and
coordinated processing of residential development projects in order to minimize project holding
costs and encourage housing production. (GP, HE pg.6-92)”

e The applicant has already agreed to donate a material portion of her land, both lots, as “Open
Space” using a “Scenic Easement” as required by the County to obtain the final map.

Applicant respectfully requests CCC modify COA17 change to notice is to be given only to 1 neighbor
house (certified mail as the current tenants are renters and applicant has tried twice to get landlord
address, tenant refuses to give) to east of proposed building, 1 notice to neighbor to the west (78
Grandview owners) and the neighbor directly across the street from the empty lot to be built on, for a
total of 3 homes.

Drainage Improvements: Relief requested and reasonable accommodations requested from the
Conditions of Approval rules, policies, constraints to building:

Current COA 54 states Applicant shall verify that the existing downstream drainage facilities that receive
storm water runoff from this project are adequate to convey the required design storm (based on the size
and ultimate development within the contributing watershed). If the applicant intends to direct project
runoff to the existing roadside ditch along Panoramic Way and it is found to be inadequate, the applicant
shall construct improvements to guarantee adequacy. No concentrated flow of storm waters shall be
discharged into this roadside ditch. The applicant shall obtain access rights to make any necessary
improvements to off-site drainage facilities, including an encroachment permit to do any work within public
road right of way.

Request revised COA 54. Modify the requirement (please note Flood Control Policies) and other related
requirements in COA, by removing government constraints that require applicant construct on site -site



drainage facilities to meet collect and convey requirements and guarantee adequacy and obtain access rights
for all off-site drainage facilities with encroachment permits for work on public road right of way. Insert
applicant shall pay the 2017 Flood Control Drainage Fee 35 cents per square feet for drainage area 15A
instead.

Applicant is in an Establish Drainage Areal5A, requests to be treated as other applicants in the same
drainage area with very small building footprint and wants to follow the rules in General Plan that allows
charging a fee of .35 cents a sq. ft. of impervious surface instead of the areas not yet established as adopted
drainage areas that do not pay standardized drainage fees but must meet the collect and convey requirements of
the subdivision ordinance.

e Public Facilities/Services Element of the General Plan on page 7 states, “flood control drainage areas
with established fees...Approved development projects in these drainage areas are assessed a fee
based upon the impervious surface.”

e Thisis a costly, overly burdensome requirement and governmental constraint that impedes the
overall building of the project. The costs of...”proving downstream drainage is adequate, guarantying
adequacy for drainage, paying for designing plans of the improvements, having CCC review and
approve, then having the applicant obtaining access rights to make any necessary improvements to
off-site drainage facilities, getting encroachment permits to do any work within public road right of
way, building the complex drainage facilities, obtaining approval as building progresses” are just
overly burdensome governmental constraints and will indirectly slow down or even halt the project
due to excessive requirements and extreme mandates for a very small project. Instead, a reasonable
proportion of costs, the fair allocation of impacts generated by the small project’s users should be
considered in relation to requiring costly, extensive drainage improvements. In summary, indirectly
there is nexus to overly burdensome, costly and material impediments to building and
completing the project in an affordable, cost effective and timely manner.

e The Drainage Area Plan and Fees documents states, “Following the adoption of a drainage plan, drainage
fees can be assessed against new development within the drainage area. Because drainage fees can only
be assessed on new developments occurring within adopted drainage areas, developments built within
areas not yet established as adopted drainage areas do not pay standardized drainage fees but must
meet the collect and convey requirements of the subdivision ordinance. In most cases, larger
development projects are required to make ... mitigation payments, although the requirement may not
be consistently applied to smaller projects. (GP pg. 7-18) Applicant requests the favorable treatment
above, as a smaller project, to ensure no discrimination and removal of expensive, burdensome barriers
to building the small project.

e Not requiring collect and convey improvements will not significantly imperil the drainage of downstream.

e Applicant requests CCC consider reasonable accommodations, affordability, minimizing project
holding costs as stated in the General Plan, and flexibility in site development standards to offset
or reduce costs and speed up building process as outlined in the CCC General Plan as a reasonable
accommodation request.

e The Housing Element states (pg.6-90)” GOAL 7 Mitigate potential governmental constraints to
housing development and affordability.




e General Plan provision 4-O says, “All new development shall contribute to, or participate in, the
improvement of the ...and flood control systems in reasonable proportion to the demand impacts
and burdens generated by project occupants and users. (GP4-11)

e Housing Production NEW CONSTRUCTION OF AFFORDABLE HOUSING Non-profit and for-profit housing
developers play an important role in providing affordable housing in Contra Costa County. Over the years,
the County has provided direct financial assistance, regulatory incentives, to...and special needs
households. (GP HE pg. 6-96) AND SPECIAL NEEDS HOUSING In addition to the development of affordable
housing in general, the County will work with housing developers to provide housing appropriate to the
County’s special needs populations, including ... physically disabled persons, seniors. Provide financial
incentives for the development of housing targeted to special needs populations. (GP HE pg. 6-99) AND
2009 GP goal, and policy 7.3 “Continue to provide planning and development fee reductions, deferral
and/or waivers for developments that meet the affordable and special housing needs of the
community.”

Applicant respectfully requests CCC modify COA54, understanding this is a small project and changes the
COA to say Applicant is in Establish Drainage Areal5SA, requests to be treated as other applicants in the same
drainage area with very small building footprints and will follow the rules in General Plan that allows charging
a fee of .35 cents a sq. ft. of impervious surface instead of the areas with not yet established as adopted
drainage areas that do not pay standardized drainage fees but must instead meet the collect and convey
requirements of the subdivision ordinance. This change recognizes flood control systems costs can be fairly
allocated to the applicant in a reasonable proportion to the demand impacts and burdens generated by
project occupants, while removing costly, overly burdensome governmental impediments to a small
building project.

Thank You,

Mary Dunne Rose
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30 Muir Road COU nty Jason Crapo

. Deputy Director

Martinez, CA 94553

Maureen Toms

Phone:1-855-323-2626 Deputy Director
Kara Douglas

Assistant Deputy Director
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Business Operations Manager

December 5, 2017

Mary Dunne Rose
735 Winterside Circle
San Ramon, CA 94583

Re:  County Determination Regarding Reasonable Accommodations Request
County File: #MS06-0037, #CV14-0042
APN: 184-462-008
Address: 78 Grandview Place, Walnut Creek

The Department of Conservation and Development, Community Development Division (CDD) is
in receipt of your October 20, 2017, correspondence wherein you request reasonable
accommodations in relation to conditions of approval and other standards applicable to the
tentative map approved under County File #MS06-0037. The CDD has reviewed your request, and
is providing the following determination.

Background

Proposed Project: County File #MS06-0037 was approved on December 14, 2006, to allow for the
subdivision of the subject property into two parcels. On May 5, 2014, a representative for you filed
a compliance review application (County File #CV14-0042) to allow recordation of the Parcel
Map and the construction of a residence on Parcel-B. To date you have complied with various
conditions of the approved subdivision, but have not yet filed the Parcel Map, as there are
remaining conditions that must be satisfied prior to the recordation.

Request for Additional Documentation: In correspondence dated November 17, 2017, County staff
advised that a preliminary review of your request had been done and that additional information is
needed before a final determination can be made. In response to that communication, you contacted
me and we spoke via telephone on November 21, 2017 and November 22, 2017. I confirmed that
a formal determination regarding your request had not yet been made, and agreed to meet with you
and Public Works Department staff to see if a solution could be reached. Due to conflicting
schedules amongst the participants of the meeting, we subsequently offered to meet on December
12, 2017, as that was the earliest date available for all County staff. However, on November 30,
2017, you advised Sean Tully, Senior Planner, that the available meeting date is too far out.
Furthermore, you advised that you were no longer agreeable to a meeting and that a County
determination should be made based on the documentation that had been provided to date.
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Reasonable Accommodation Request

In correspondence dated October 20, 2017, you provided staff with a detailed list of reasonable
accommodations for consideration. The County has reviewed and considered each request, and
would like to provide the following determinations:

1. Reduced Structure Setbacks/Yards: You request approval of a 10-foot front setback (20
feet required), 5-foot side yard (10-feet required) along western boundary, and to allow a
covered front porch to be closer than 10-feet to the front property line. You indicate a
desire to construct the proposed house further south on the property within the “flat” area
of the lot, which reduces the need for interior stairs and provide more space for wheelchair
turning requirement.

Determination: This request may be related, in part, to your disability and accessibility to
the proposed residence. However, upon review of the approved tentative map and
dimensions of the proposed building envelope as shown in the applicant’s correspondence
dated October 20, 2017, it appears that the residence can be constructed in the area of
Parcel-B without the need for setback and yard variances. The County has requested
detailed plans or other documentation that clearly identify elements of the proposed
residence design or siting, that are related to your disability and cannot be accommodated
when applicable yard and setback requirements are applied. However, you have advised
that you believe you have provided the necessary materials, and that no additional
information will be submitted. Therefore, based on the information provided to date, the
necessary findings do not exist to grant the requested reasonable accommodations.

2. Grading (COA #11): You request approval to be allowed to import or export fill from the
site, whereas COA #11 states that cut and fill on the site needs to be balanced. This will
allow for the construction of a wheelchair ramp at the entry of the residence.

Determination: This request may be related, in part, to the applicant’s disability and
accessibility to the proposed residence. However, additional information supporting the
request is required. The County has requested detailed plans or other documentation that
clearly identify elements of the proposed residence design or siting, that are related to your
disability and cannot be accommodated without balanced grading activities. However, you
have advised that you believe you have provided the necessary materials, and that no
additional information will be submitted. Therefore, based on the information provided to
date, necessary findings do not exist to grant the requested reasonable accommodations.

3. Construction Car limit (COA #29): You request authorization to remove the limit on
constructed-related vehicle access to the site (currently limited to two vehicles).
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Determination: There is no nexus between this request and your disability. Therefore, the
necessary findings do not exist to grant a reasonable accommodation under the Fair
Housing Act.

. Arborist Monitoring (COA #12): You request that an arborist not be required to be on-site
during grading activities.

Determination: There is no nexus between this request and your disability. Therefore, the
necessary findings do not exist to grant a reasonable accommodation under the Fair
Housing Act.

Timing of Tree Planting (COA #18): You request that the COA be modified to require that
the trees be planted after the house is built. COA #18 states that 12 trees shall be planted
prior to issuance of building permits.

Determination: There is no nexus between this request and the applicant’s medical
disability. Therefore, the necessary findings do not exist to grant a reasonable
accommodation under the Fair Housing Act. However, the replacement trees would be
more susceptible to damage if planted prior to the initiation of construction activities.
Therefore, the County would support a request for modification of the condition to
allow that the replacement trees be planted after the initiation of construction
activities, but prior to final inspection of the proposed residence.

Review of Landscaping by Others (COA #17): You request that the COA be modified to
require that only one neighbor be given the opportunity to comment on the landscaping,
and not three neighbors as required.

Determination: There is no nexus between this request and your disability. Therefore, the
necessary findings do not exist to grant a reasonable accommodation under the Fair
Housing Act.

Drainage Requirements (COA #54): You request that COA #54 be modified to not require
that they be responsible for on-site and off-site drainage facility upgrades to meet collect
and convey requirements.

Determination: There is no nexus between this request and your disability. Therefore, the
necessary findings do not exist to grant a reasonable accommodation under the Fair
Housing Act.

Requests Not Covered Under Fair Housing Act

Some of the accommodations you have requested (i.e., construction car limit, arborist, tree
planting, landscaping review, and drainage) are not related to your or your spouse’s disabilities,
and thus cannot be granted under the Fair Housing Act. However, you still have the option to seek
relief from those requirements, as well as those requested that could be related but have been
denied, by requesting modifications to the approved conditions of approval for the subdivision. A
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proposed modification of COA #18 (Timing of Tree Planting) of the subdivision permit can be
supported by County staff. If you wish to proceed with requesting this condition modification,
please be sure to incorporate it as part of your application for the condition modification process
discussed above.

Right to Appeal:

Please be advised that the Deputy Director’s determination is subject to appeal to the Director of
the Department of Conservation and Development. Any person may appeal the determination by
filing a letter of appeal with the Community Development Division. To be valid, an appeal letter
must:

1. Identify the County File Number stated above and state reasons why the requested
reasonable accommodations should be granted, or why the decision does not meet the
criteria and factors for granting a reasonable accommodation as stated in the Federal Fair
Housing Act and California Employment and Housing Act (the Acts). A copy of the Acts
may be reviewed on the U.S. Department of Housing and Urban Development’s website
at https://www.hud.gov.

2. Beaccompanied by an appeal fee of $125. Checks should be made payable to Contra Costa
County.

3. Be received at the following address no later than 4:00 P.M. on Friday, December 15,
2017.

Department of Conservation and Development
Community Development Division

30 Muir Road

Martinez, CA 94553

Attn: Sean Tully

Please feel free to contact Sean Tully at (925) 674-7800 with any questions you may have
regarding the procedures or fees for the applications and appeal process discussed in this letter.

Sincerely,

Aruna Bhat
Deputy Director

cc: Warren Lai (Public Works)

- Jocelyn LaRocque (Public Works)
County File #CV14-0042
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Department of Contra
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30 Muir Road COUﬁty Jason Crapo
0 .u1r oa Deputy Director
Martinez, CA 94553

Maureen Toms

Phone:1-855-323-2626 Deputy Director

Kara Douglas

Assistant Deputy Director
Kelli Zenn
May 9’ 2018 Business Operations Manager
Mary Dunne Rose
1020 Glasgow Place

Danville, CA 94526

Re:  Appeasl of Reasonable Accommodations Request Denial
County File: #MS06-0037, #CV14-0042
APN: 184-462-008
Address: 78 Grandview Place, Walnut Creek

The Department of Conservation and Development, Community Development Division (CDD)
has received your December 12, 2017 appeal of the Deputy Director’s denial of your reasonable
accommodations request. Pursuant to the Federal Fair Housing Act, the California Fair
Employment and Housing Act, the California Disabled Persons Act (collectively, the “Fair
Housing Acts™), and the CDD’s Reasonable Accommodation Policy, I have reviewed your request
and appeal. Based on the information provided to County staff, I have determined that the
requested accommodation is not necessary to make housing on the subject parcel available to you.

Therefore, your appeal of the prior determination is denied, and the Deputy Director’s December
5, 2017 decision is upheld.

Background

Proposed Project: County File #MS06-0037 was approved on December 14, 2006, to allow for the
subdivision of the subject property into two parcels. On May 5, 2014, your representative filed a
compliance review application (County File #CV14-0042) to allow recordation of the Parcel Map
and the construction of a residence on Parcel-B. To date, you have complied with various
conditions of the approved subdivision, but have not vet recorded the Parcel Map, as there are
remaining conditions that must be satisfied prior to the recordation.

Request for Reasonable Accommodation: On October 20, 2017 you requested reasonable
accommodations in relation to the conditions of approval and other standards applicable to #MS06-
0037. In correspondence dated November 17, 2017, County staff advised that a preliminary review
of your request had been done and that additional information was needed before a final
determination could be made. In response to that communication, you contacted Aruna Bhat,
Deputy Director, by telephone on November 21, 2017, and on November 22, 2017. Ms. Bhat
confirmed that a formal determination regarding your request had not yet been made, and agreed
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to meet with you and Public Works Department staff. However, on November 30, 2017, you
advised Sean Tully, Senior Planner, that the available meeting date was too far out. You further
advised that you no longer wished to meet and that the County should make a determination based
on the documentation that had been provided to date.

On December 5, 2017, the Deputy Director denied your request for reasonable accommodation.
You appealed that determination on December 12, 2017.

On May 30, 2017, I met with you briefly, per your request, to verify your medical condition. No
discussion regarding this response to your appeal took place at that time.

Initial Requests: Below are summarized versions of your initial reasonable accommodation
requests along with my determination on each.

1.

Reduced Structure Setbacks/Yards: You request approval of a 10-foot front setback (20
feet is required), a 5-foot side yard (10 feet is required) along the western boundary, and
to allow a covered front porch to be closer than 10 feet to the front property line. You
indicate a desire to construct the proposed house further south on the property within the
“flat” area of the lot, which would reduce the need for interior stairs and provide more
space for wheelchair turning.

Determination: Based on the information you provided and my review of the subject parcel,
the proposed residence, with little or no modifications, could be sited and constructed on
Parcel-B without the need for setback or yard variances. Minor design modifications or
expanding the “flat” area of the lot through the use of retention walls (similar to those
already depicted on your site plan) would enable the proposed residence to be constructed
without interior stairs and with adequate space for wheelchair turning, and to comply with
the structure setback and yard requirements. Additional information regarding the
proposed residence, possible design modifications, and alternative construction locations
would enable staff to verify the feasibility of alternatives that would meet your needs and
not necessitate a waiver of structure setback and yard requirements. When County staff
requested additional information and to meet with you to discuss the matter, you declined
to provide the requested information and chose not to meet with County staff. Accordingly,
I find that the requested accommodation is not necessary to make housing on Parcel-B
available to you, and your request is denied.

Grading (COA #11): You request to be allowed to import or export fill from the site,
whereas COA #11 states that cut and fill on the site needs to be balanced. This will allow
for the construction of a wheelchair ramp at the entry of the residence.

Determination: Based on the information you provided, relief from Condition of Approval
#11 is not necessary to allow for the construction of a wheelchair ramp at the entry of the
proposed residence. The site plan and floor plan you provided did not include a wheelchair
ramp, and staff requested additional information to clarify its intended location and manner
of construction. You declined to provide the requested information. However, based on
the information provided, a wheelchair ramp could be constructed at the entry of the
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proposed residence without the import or export of fill material on Parcel-B. Accordingly,
I find that the requested accommodation is not necessary to make housing on Parcel-B
available to you, and your request is denied.

Construction-Related Vehicle Limit (COA #29): You request authorization to remove the
limit on constructed-related vehicle access to the site, whereas COA #29 limits
construction-related vehicle access to the site to two vehicles.

Determination: Compliance with this condition is unrelated to your disability. Accordingly,
I find that the requested accommodation is not necessary to make housing on Parcel-B
available to you, and your request is denied.

. Arborist Monitoring (COA #12): You request that an arborist not be required to be on-site
during grading activities.

Determination: Compliance with this condition is unrelated to your disability. Accordingly,
I find that the requested accommodation is not necessary to make housing on Parcel-B
available to you, and your request is denied.

Timing of Tree Planting (COA #18): You request to be allowed to plant trees after the
house is built, whereas COA #18 states that 12 trees shall be planted prior to issuance of
building permits.

Determination: Compliance with this condition is unrelated to your disability. Accordingly,
I find that the requested accommodation is not necessary to make housing on Parcel-B
available to you, and your request is denied.

. Review of Landscaping by Others (COA #17): You request that only three neighbors be
given the opportunity to review and comment on the landscaping, whereas COA #17
provides that nine neighbors will be given the opportunity to review and comment on the
landscaping.

Determination: Compliance with this condition is unrelated to your disability. Accordingly,
I find that the requested accommodation is not necessary to make housing on Parcel-B
available to you, and your request is denied.

. Drainage Requirements (COA #54): You request that you not be responsible for on-site
and off-site drainage facility upgrades to meet collect and convey requirements.

Determination: Condition of Approval #54 of the approved subdivision requires that
drainage improvements be made to ensure that downstream drainage facilities are adequate
to convey storm water runoff created by the proposed residence. If the request were
granted, the County would suffer an undue financial and administrative burden because the
County would be responsible for procuring a construction contractor (administrative
burden) and paying the costs of the required drainage improvements (financial burden).
Moreover, compliance with this condition is unrelated to your disability. Accordingly, I
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find that the requested accommodation is not necessary to make housing on Parcel-B
available to you, and your request is denied.

Appeal Points: Below are summarized versions of your appeal points, along with the County’s
responses.

1. Appeal Point: The CDD has not attempted to comply with the spirit of the Federal, State,
and local (General Plan) laws, programs, and policies for helping a senior or disabled

Sfamily.

County Response: The Reasonable Accommodation Policy and the CDD’s implementation
of the policy comply with the Fair Housing Acts. The Reasonable Accommodation Policy
also complies with the Housing Element of the County General Plan, which identifies goals
and objectives pertaining to reasonable accommodations and accessible housing for
persons with disabilities.

2. Appeal Point: Were good faith efforts to comply with reasonable accommodations laws
made by the CDD?

County Response: The County accepted a formal reasonable accommodation request from
you on October 20, 2017. Staff reviewed the submitted request, requested additional
documentation from you to facilitate the review, and attempted to meet with you to discuss
the matter prior to making a final determination. Based on these actions by County staff
and the limited information provided to staff, a good faith effort was made to comply with
the Reasonable Accommodation Policy and the Fair Housing Acts.

3. Appeal Point: The CDD did not provide prompt reasonable accommodation processing by
proposing to meet with the applicant 21 days after a meeting was requested.

County Response: Your request for reasonable accommodations included relief from
zoning standards and other policies enforced by both the CDD and the County Public
Works Department. The County sought to have representatives of both the CDD and the
Public Works Department attend the meeting to ensure that the County could address each
requested accommodation. To do so, the proposed meeting would need to occur when
decision-makers from both departments were available. On November 21, 2017, you and
staff corresponded to schedule a meeting. Staff was unable to accommodate the meeting
dates initially suggested by you for late November due to limited availability around the
holiday. County staff offered to meet on the next earliest date where all required staff would
be available, December 12, 2017.

4. Appeal Point: Does the County have a reasonable accommodations policy that has been
approved by the Board of Supervisors and codified?

County Response: The CDD Reasonable Accommodation Policy is a department policy
that guides staff in accepting, processing, and resolving reasonable accommodation
requests. The Reasonable Accommodation Policy has been developed and implemented
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consistent with the County General Plan. The Reasonable Accommodation Policy has
not been adopted by the County Board of Supervisors, but adoption by the County Board
of Supervisors is not required.

5. dAppeal Point: The CDD took over 60 days to process the reasonable accommodations
request.

County Response: Your formal request for reasonable accommodations was received by
the CDD on October 20, 2017. The Deputy Director issued a formal determination on
December 5, 2017; 46 days after your formal request. Within that period, CDD
communicated the request to the Public Works Department and both departments evaluated
the request and available information. On November 17, 2017, the CDD submitted a
written request to you for additional information. Subsequent to the request for additional
information, you communicated with CDD staff on multiple occasions regarding the
requested items and a potential meeting to discuss possible options. County staff offered
to meet with you. You then advised the County on November 30, 2017, that you no longer
wished to meet regarding the matter. Five days later, the Deputy Director issued a formal
determination.

Director Determination

The CDD has accepted, reviewed, and provided a determination for your reasonable
accommodation request consistent with the Fair Housing Acts and County policy. The CDD
acknowledges the fact that you and your family member have disabilities that may create
challenges with respect to the design and construction of your proposed residence. However, based
on the information that you have provided to date, I find that the requested accommodation is not
necessary to make housing on Parcel-B available to you. Therefore, your appeal of the prior
determination is denied, and the Deputy Director’s December 5, 2017, decision is upheld.

Alternative Relief from Requirements

Despite this determination denying your request for accommodation, youmay still seek relief from
the conditions by requesting modifications to the conditions of approval for the subdivision, or
from the setback requirements by requesting a variance. If you are interested in pursuing either a
modification of the conditions or a variance and have questions regarding the process, please
contact Sean Tully.

Right to Appeal
Please be advised that under the County’s Reasonable Accommodation Policy the Director’s
Determination may be appealed to the County Board of Supervisors. Any person may appeal the

determination by filing a valid letter of appeal with the CDD. To be valid, an appeal letter must:

1. Identify the County File Number referenced above and state the reasons for the appeal.

2. Beaccompanied by an appeal fee of $125. Checks should be made payable to Contra Costa
County.
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3. Be received at the following address no later than 5:00 P.M. on Monday, May 21, 2018.

Department of Conservation and Development
Community Development Division

30 Muir Road

Martinez, CA 94553

Attn: Sean Tully

Please contact Sean Tully at (925) 674-7800 with any questions regarding the procedures or fees
for the applications or appeal process discussed in this letter.

Sincerely,

John Kopchik
ector

cc:  Warren Lai (Public Works)

Jocelyn LaRocque (Public Works)
County File #CV14-0042
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6/5/2018

Notice of Appeal to Board of Supervisors -
See Detail Backup Documentation (filed with Department of Conservation and Development (DCD) on. =
5-21-2018-many detailed pages) Confidentiality Requested RE ¥ =0

Mary Dunne Rose, # MS060037 or CV14-0042; 78 Grandview Place, Walnut Creek, C
RE: Appeal and Declaration of Civil Rights Violations by CCC Against Applicant JUN 0 5 2018

Dear Board of Supervisors,

Applicant respectfully presents this appeal regarding the DCD Response Denial Letter dated 5/9/2018 to
applicant’s original RA request filed on 9/29/2017 and the entire processing of her permit. In addition, applicant
has provided this Summary of Appeal (filed with Clerk of Board) and the Detail Backup Documentation (filed with
DCD 5-21-2018) appeal packet for your consideration and review.

PARTIES: Applicant Mary Dunne Rose. Also, Contra Costa County is a municipal entity, including its respective
departments, agencies, and other instrumentalities, is a “public entity” within the meaning of 42 U.S.C. § 12131(1)
and 28 C.F.R. § 35.104, and is therefore subject to Title Il of the ADA, 42 U.S.C. §§12131-12134.

REQUEST FOR PROMPT MEETING WITH DIRECTOR OF DCD AND one BOFS Applicant respectfully requests a
meeting with a Walnut Creek BofS and with the Director of DCD to discuss this appeal and possible solutions.
Requests the appointment to occur promptly, in the next 3 to 4 weeks.

BACKGROUND: Applicant filed on 9/29/2017 her original, first reasonable accommodation request with CCC,
that would benefit her family (senior with disabilities protected under various fair housing laws, CCC General Plan
and other laws). Applicant’s written RA request included building a home using Universal Wheelchair Friendly
Design on the first floor, which requires extra space to accommodate 5 feet wheelchair turning requirement in
entryway, kitchen, downstairs bathroom, wider halls and doorways. Further, there are to be NO STAIRS at the
front door, instead applicant will build a ramp for safe ambulation and entry to the home. All these changes
increased the size of the home and will require requested variances in setback limits to allow the Universal Design
building requirements for disabled persons, seniors with special needs. Other requested items are to allow
applicant and her family to build the home of their choice to age in place safely. Applicant respectfully requested
RA processing and CCC compliance with their current General Plan policies, procedures and other state and
federal laws so she can build her special home of her choice.

Applicant has tried unsuccessfully for years (spent over $50,000 to date) to work with CCC and satisfy all
CCC imposed CofA and obtain the approved final map to build a home. She has just very recently realized that
certain of her project’s CofA are near impossible conditions to satisfy, certain of her CofA have excessive and
costly restrictions, including “takings without just compensation” and that her original processing of her
application was unfair, violating her free speech, equal protections and due process which resulted in creation of
discriminatory CofA. It is applicants understanding, CCC may impose conditions on development so long as the
conditions are reasonable, other similarly situated persons are treated in the same manner and there exists a
sufficient nexus between the conditions imposed and the projected burden of the proposed development.
Certain of applicant’s CofA do not meet these requirements. Applicant requested the RA process, understanding
CCC granting the CofA modifications (it is just not feasible to build applicant’s home without modification of
certain CofA) would be the only way (nexus) the disabled friendly home would ever be built. The requested
accommodations are necessary to afford people with a disability an equal opportunity to use and enjoy a
handicap assessable dwelling of their choice. There is a very clear relationship (nexus) between the requested
accommodations and the disability. The Universal Wheelchair Friendly Designed home appears to need modified
conditions of approval, so it can be approved and built. It has taken applicant years to understand how staff Ms.
Rose Marie Pietras intentionally, recklessly discriminated, improperly handled my application: CCC allowed
creation of certain unfair CofA resulting in applicant’s embarrassment, humiliation and shame from the special
“different treatment” applicant and her CofA received during this long, very unpleasant process.




LAW: The Federal Fair Housing Act ("FHA") and the California Fair Employment and Housing Act ("FEHA") impose
an affirmative duty on CCC to make reasonable accommodations (modifications or exceptions) in their zoning
laws, other land use regulations and practices when such accommodations "may be necessary to afford" disabled
persons "an equal opportunity to use and enjoy a dwelling of their choice" to prevent discrimination. Please read
attached 5-15-2001 letter office of Ca Attorney General and letter dated 6-17-2002 of Department of Housing and
Community Development. Section 504, Rehabilitation Act of 1973, is US law that guarantees certain rights to
people with disabilities, federal civil rights laws offering protection for people with disabilities. Title Il of the
Americans With Disabilities Act (ADA) requires that state and local governments provide program access for
individuals with disabilities to the whole range of services and programs. 42 U.S.C. § 12131; 28 C.F.R. §
35.150(a)(3). Also, Unruh Civil Rights Act, AB 1600, the Mitigation Fee Act, all the United States Constitutional
rights including all amendments, Bill of Rights, case law that are other critical rights prohibiting discrimination.
See applicant Detail Backup Documentation (filed with DCD on 5-21-2018) for information on other laws such as
ones relating to General Plan and CCC policy, goals and other practices.

GROUNDS FOR APPEAL: CCC could improve upon its deliberately indifferent past actions to properly exercise its
police powers to adopt policies, official positions, ordinances, regulations, decisions, including the critical need to
properly train staff, necessary to prevent fundamental constitutional violations and ensure a fair planning and
land use process, including the reasonable accommodation (RA) due process, free of discrimination and errors.
CCC BofS needs to establish a written policy and fund DCD’s budget for training (not staffs’ fault errors are made-
they need training) the DCD staff and their supervisors to ensure compliance and enforce certain applicant rights
allowed by law. This will allow CCC staff to respect constitutional rights, more important, prevent errors in land
use permitting processing from continuing, including not following their own General Plan, State and Federal laws
and fundamentally unfair procedures. CCC could benefit from establishing a pattern of facts and actions
documenting their commitment to a discrimination free, constitutional rights compliant land use application and
processing practices for all persons, including disabled, senior, special needs folks using a proper exercise of
police powers to prevent future staff errors. Applicants constitutional rights need to be respected. For example,
denial of free speech; equal protection and due process; right to a prompt, good faith interactive communication
process; takings without just compensation, discrimination and error predisposed RA processing due to lack of
training, result in depriving applicant of protected constitutional rights. These sort of actions, such as issuing
discriminatory CofA cause emotional distress, physical pain and mental anguish to applicant. Applicant has
suffered during this lengthy period (years) by trying to resolve CofA issues with the county with no positive
solution. CCC needs to enhance communicative processes, engage in a prompt fair due process and equal
protection, interactive communication process, prevent discriminatory processing due to inadequate training
which has caused applicant’s suffering, emotional and mental distress, shame, embarrassment, sadness, anxiety,
many sleep disturbed nights, physical pain while needed surgery is delayed, excessive monetary costs, incorrect
takings of land rights, loss of use of Universal Handicap Friendly Designed home of our choice and in fact, over
many years, never issuing a final approved permit and map, and finally hopelessness.

CCC BofS has an affirmative duty to establish a “blueprint” for a discrimination free and error free
procedural due process, documenting their commitment to a constitutional rights compliant land use application
and processing practices for all persons, including disabled, senior, special needs, distributing this “blueprint” to
the public and making it available to everyone, including proper training of CCC personnel to carry out these
duties, to prevent future staff errors. For example, applicant requested a lot split and permit to subdivide her
property in year 2006, years ago, filing an application with CCC. September 2006 applicant met with CCC DCD
staff Ms. Rose Marie Pietras to discuss the application. Applicant informed Ms. Pietras of my foot deformity,
showed her the foot and told her that applicant needed to plan for her old age as the foot also had increasing
rheumatoid arthritis. CCC staff Ms. Pietras was callously indifferent to my protected rights, she malicious
created certain conditions of approval for my project that are discriminatory, inappropriate and punitive. CCC
staff Ms. Pietras did not inform applicant of the Reasonable Accommodation (RA) laws at any point in the



process. Nor did staff provide a CCC written RA policy to applicant. Nor did any other CCC staff or personal
(supervisors) inform applicant of the RA laws. Nor were there any posters in the DCD office, flyers or any
information on the internet relating to applicant’s rights to RA process at CCC. This “no written policy for
years” caused applicant to be denied her 1° Amendment right to Exercise Free Speech to request RA rights and
equal protection and due processes rights and be free of discrimination. If proper RA processing had occurred in
2006, applicant never would have been given the certain “special different treatment” CofA that are near
impossible conditions to satisfy, discriminatory and her home could have been built by now.

See below for other issues:

e No written RA polices leads to failure to ensure law compliant, non-discriminatory CofA creation and later,
prompt processing and results in cumulating processing errors. No “written RA policies” caused, in
applicant’s case, denying equal services, programs, and activities to individuals with disabilities, allows
providing different benefits or services and treating differently individuals with disabilities, limiting
individuals with disabilities in enjoyment of any right, privilege, advantage, or opportunity enjoyed by
others, utilizing methods of administering its programs and services that have the effect of subjecting
individuals with disabilities discrimination on the basis of their disability. No written policy creates a
failure to engage in a prompt interactive communication process. No written policy made available to
the public set customs and precedence with staff and supervisors to believe that no “RA/ fair and
nondiscriminatory, prompt, due process” processing is required for a disabled person.

See below for other issues:

e Please see attached 6/17/2002 letter from State of Ca, Department of Housing and Community
Development stating General Plan housing element law requirements, effective 1/1/2002, inclusion in
CCC “2002 housing element...provide reasonable accommodations for housing designed for persons with
disabilities.

e Infact, the CCC General Plan Housing Element for 2009 to 2014, Assessible Housing section, states the
“5.year objective” was to “document the RA procedures”, showing a past refusal to make reasona ble
accommodations in rules, policies, practices and services (and make these available to the public) when
such accommodations may be necessary to afford a person with a disability the equal opportunity to use
and enjoy a dwelling of their choice in 2006.

e CCC lack of any Reasonable Accommodation written policies and procedures (...2001, 2002, 2003, 2004,
2005, 2006, 2007, 2008, 2009, 2010, 2011, 2012, 2013 and part of 2014) shows CCC failed to take
required positive actions designed to stop the discrimination and maintained non-RA compliant policies
that effectively served to punish the victim (applicant). Further, applicant understands this was the CCC
“represented official policy-a so widespread practice, given the long-standing decision not to promptly
execute a written policy and ordinance, regulation, and critical training” pertaining to CCC land use RA
processes for seniors and the disabled.

e Also, no prompt interactive communication process, denied rights to trigger RA non-discrimination laws
to be respected and used, the 14" amendment rights, equal protection and due process (including proper
communication) along with the 5" amendment, depriving a person of their property, along with other key
rights.

After the Great Recession, in January 2014 applicant hired consultants to complete the open items of the project
to get the final map, still acting in good faith and not understanding the discriminating effects of certain
impossible, erroneous CofA on her project. The continued, excessive delays of applicant’s project are not
reasonable.
e For example, Spring 2014 CCC staff S. Gong submitted documents to CCC County Counsel for review and
approval. Applicant finally received the response from CCC County Counsel, ONE YEAR LATER, ASKING
FOR MORE INFORMATION, frustrating, causing anxiety and forcing applicant take a break until 2017 to
preserve her emotional and physical wellbeing.
e For example, both CCC RA denial response letters (which were not prompt and both violated

the 45-day policy) didn’t even followed CCC own RA policy/laws of necessary findings required
by statute or policy:




“_..shall make a written determination within 45 days...”

Further, “The RA written determination to grant or deny the request for reasonable accommodation shall
be made in accordance with Findings and Decision ....” Applicant never received from CCC the written
determination documenting the Findings and Decisions in the required lawful format.
For example, applicant waited over 7 months from initial application filing date of 9/29/2017 to receive
the denial letter from the Director of CCC DCD which is as a violation the prompt RA processing laws and
CCC own General Plan.
When applicant went to CCC office in person to file her first appeal to the Deputy Director she was
required to pay the $125.00 fee per CCC unofficial RA policy. Applicant received an invoice in the mail the
last week of May 2018 for $3,497.94, described as “Account Past Due.” Applicant sent an email to CCC
staff and over one week later, 4 phone calls (none returned) still does not have an answer to the question,
“what is the CCC written RA policy on charging various processing fees for a RA request, during the entire
processing period of the RA request?” Further, CCC billed applicant an additional $10,000.00, then in
February 2018 CCC reversed the charges. This back and forth is stressing and confusing and causing
applicant great anxiety.
For example, applicant filed her first RA request 9/29/2017 to start the RA process and had already
received the first "CCC RA formal response denial response letter" dated 11/17/2017 (exceeding and
violating the CCC 45-day internal written RA policy) when CCC DCD Deputy Director A. Bhat tried too late
to organize a meeting with applicant (initiated on 11/21/2017) and then failed to keep her verbal
agreement with promised timely scheduling of meeting dates. To compound the errors, the Directors
5/9/2018 denial response letter refers to this example and misconstrues the facts, dates and truth. The
facts are as follows:
On 11/21/2017 applicant received a phone call from CCC supervisor A Bhat, she
offered to “meet next week or week after” with applicant. Applicant accepted offer, agreed
only if next week or week after. Applicant sent email to Supervisor A. Bhat with 5
proposed dates for meeting with CCC as discussed earlier in the day. Applicant provided
dates as per verbal phone contract agreement that day, proposed anytime Wednesday Nov
29th 215pm or later, Thursday the 30th, Nov, 215pm or later, Friday December 1 at 915am
to 1015am, Saturday, December 2 all day or perhaps Monday, December 4 at 1:45.

Then on 11/30/2017 (9 days later) CCC S Tully sends email to applicant, saying
CCC staff D Kelly is just now trying to set up the meeting and wants to meet many days in
future. Applicant declined to meet over 3 weeks late as meeting date on 12/12/2017 is not
prompt RA processing, its appears to be more discriminatory stalling.

Nowhere in the CCC RA internal policy is there any mention of steps to engage in
an interactive process of communications relating, after a request for RA, to ensure prompt
processing of RA request and avoid discrimination. The obligation to initiate the timely.
well planned, good faith communication processes before the 45-day deadline is past, is
CCC’s duty and in this case, errors in the process can result in and is tantamount to
disability discrimination.

The facts are the 11/17/2017 denial response letter was held out to applicant as the denial letter, not a
“preliminary

On 4/30/2018 CCC Director and Deputy Director met with applicant to discuss her deformed foot, showed
CCC the medical X-rays, and other medical issues (see attached “Timeline” documentation) and the
agenda did list “other” for opening communication. Applicant initiated the meeting. CCC personal did not
communicate much at the meeting. Better communication processes need to be established by CCC, it
should not rest with the applicant to initiate communications!

When applicant went to CCC office in person to file her first appeal to the Deputy Director she was forced
to wait over 35 minutes to hand in her appeal packet and pay the required $125.00 fee. Applicant was




discriminated against, forced to wait, forced to watch others being served promptly while CCC was
indifferent to wasting my time and my humiliation.

For example, CCC, over the entire project précessing period, keeps “losing” critical documents given to
staff and then requests them again or states they “need additional information.” CCC might want to
promptly set up advanced meetings to engage in an interactive communication process, during the 45-
day RA processing period, not after the 45 days deadline occurs, so these kinds of “miscommunications”
are substantially reduced and information exchanged and requested is provided and received in a
respectful, non-discriminatory process.

Applicant will refrain from listing each of CCC General Plan policies, goals etc. that were not complied with

regarding applicant’s RA processing for brevity, while still reserving the right to bring up in the future.

CCC did not have, and still does not have, a BofS approved, codified, written RA ordinance that are

available to the public, nor are there any posters in the DCD office, or processing application forms or any detailed
RA policy information on the internet. This lack of good faith effort to notify the public in general, and senior,
disabled and special needs folks specifically, of their rights to a fair RA process and prompt, good faith efforts
interactive RA communication process leads to further discrimination.

For example, city and county officials received the May 15, 2001 letter from State of Ca Office of the
Attorney General, B Lockyer, dated May 15, 2001 informing CCC of the wisdom of adoption of a RA
procedure and training to prevent “implementation issues” of RA laws to handle the requests from
disabled people, along with other issues (see attached letter).

For example, in August 2017, applicant calls CCC Martinez Department Conservation and Development
DCD, requests written procedures on CCC Reasonable Accommodation policy and was informed by staff
no written Reasonable Accommodation (RA) policy exists, in fact, staff did not know what a RA policy was,
so applicant explained it to her.

Applicant also asked for the written RA policy from DCD staff S. Tully, 10/2017 and he told applicant,
“there was not a written CCC RA policy.”

The applicant prepares her detailed RA request without the benefit of any CCC RA rules; applicant files her
RA request on 9/29/2017.

On 10/5/2017 applicant still has no response from CCC acknowledging receipt of 9/29/2017 RA request,
so applicant phones A. Bhat twice, and sends another email 10/5/2017 (includes PDF 0f9/29/2017 RA
again) initiating communications and requesting a response (6 days passed with no response, applicant
feels ignored) from CCC.

In addition, on November 2, 2017 staff S. Tully emails the applicant a RA written policy, dated 6/16/2014.
Then DCD staff S Tully stated the RA was approved by the BofS and codified.

On 11/20/2017 applicant calls Aliquot Assoc. firm, her consultant, asking how M Summer's new baby just
born is doing. Applicant finds out the Aliquot firm received an email from CCC S Tully with attached "CCC
RA formal response denial response letter dated 11/17/2017", but applicant did not receive anything.
Applicant lost 3 days of the 10-day appeal period, and with Thanksgiving holiday approaching, could
have missed entire appeal period! This stressed out applicant over the Thanksgiving holidays and took
time away from enjoying my family.

On 11/20/2017 email from applicant to A Bhat, Deputy Director DCD, noticing her the "CCC RA formal
response denial response letter" was 3 days late, violated CCC RA 45-day time process limit, policy.
Further, notified her CCC sent to wrong address and applicant would never receive the mailed hard copy,
preventing her from making the 10-day appeal period with Thanksgiving holidays approaching.
11/21/2017 Phone call CCC supervisor A Bhat, supervisor, Deputy Director said, "county NOT DENIED
reasonable accommodation request, not yet subject to appeal". Said the "CCC RA formal response denial
response letter" is to be ignored. She said they will issue another 2nd letter. Applicant confused, feeling
humiliated and anxiety filled, wondering why | am treated so poorly?

Later 11/21/2017 DCD supervisor A. Bhat phoned and stated the RA policy emailed to applicant was an
“internal policy” not a BofS codified policy.




e 0On12/5/2017 Applicant receive (2™ final) CCC RA formal response denial response letter, it is almost the
same as the 1% letter dated 11/17/2017. Applicant very stressed out, not sleeping thru nights,
emotionally hurt.

e On 12/6/2017 applicant requests assistance, disability, from CCC with preparing my appeal response
letter to the 11/17/2017 CCC denial letter. CCC staff S. Tully denies.

e On12/12/2017 called my BofS office to request a meeting with BofS to ask help with preparation of my
appeal. Next day Chief of Staff emails, “Our office cannot, unfortunately, assist you outside of required
application processes.” Applicant feels distressed.

e This deliberate indifference to RA laws over the years by CCC has resulted in unconstitutional conduct so
pervasive as to constitute “a custom and policy of inadequate training of personnel and inadequate
supervision relating to RA processing” and that this policy caused the violation of applicant’s
constitutional rights resulting in discrimination and failure of fair due process.

e CCC actions restrict supply and building of housing for disabled and seniors people wanting to use
Universal Handicap Friendly Designs in time of a “prolonged and systemic housing crisis of
staggering proportion in California.”

In addition, applicant has a right to a prompt, good faith interactive communication process, including
discrimination free and error free processing of her application. CCC deprived applicant of protected
constitutional rights; including issuing punitive CofA to applicant that were discriminatory and resulted in denying
applicant due process, equal services, programs, and activities to an individual, allowed CCC to provide different
benefits or services and be treating differently than other people similarly situated, limiting applicant the
enjoyment of any right, privilege, advantage, or opportunity enjoyed by others, utilizing methods of administering
its programs and services that have the effect of subjecting individuals to discrimination. CCC must show CofA
conditions have a “rough proportionality” to the development’s impact and that CCC used a fair and impartial
process, not discriminating, when creating CofA for a project. DCD staff Ms. Pietras intentionally disregarded
applicant’s civil rights and discriminated against applicant (reckless, malicious errors) when she created the
Conditions of Approval (CofA) for applicant’s project, by imposing certain CofA that had excessive restrictions,
illegal takings without just compensation and certain unreasonable, near impossible conditions to satisfy. The
staff’s supervisor also did not correct these errors. The unequitable CofA are a result of discrimination,
inadequate training and supervision leading to applicant being denied fundamentally fair due process rights
and instead, set her up for a “long term expensive, discriminatory planning department process” as applicant
attempted again and again to obtain her approved final map and CofA and failed. For example, see all the
drainage requirement CofA’ s, taken and viewed together, are discriminatory. The findings and COAs, A 2.
Drainage and Flood Control requires a parcel map not to be filed until all the collect and convey requirements
and improvements have been met. However, COA 53 and 54 require on my small project “applicant construct
improvements to guarantee adequacy,” when other CCC projects can just pay the drainage fee. To guarantee
adequacy would require applicant to spend hundreds of thousands of dollars. How can the home be built if it is
impossible to “guarantee adequacy” (nexus for approval of modified CofA)? Another example, applicant’s COA11
does not allow import or export of any fill material, yet many other projects approved in CCC do not have this
costly, difficult to implement, discriminatory CofA. How can applicant build her wheelchair ramp from the
driveway to the house for safe home access if no import or export of fill (nexus for approval of modified CofA)?
To summarize, CCC staff Ms. Pietras demonstrated her lack of training by creating certain CofAs were not
normally imposed on other similarly situated persons and projects; violated applicants right to a fair and equal
due process, leading to the arbitrary and longtime resulting humiliating discriminatory treatment of applicant
over this entire project, from 2006 to current.

e For example, CCC over the entire project processing period (2006 to current), continually “requests
additional information” over and over by email and phone calls and when applicant gives them the
information they wait, and wait, then come back later and request a slightly different kind of information.
This causes lengthy delays, forces applicant to hire more consultants and causes other issues such as
applicant emotional distress. CCC could benefit by establishing a fair, nondiscriminatory policy and




practices, such as engaging in an interactive communication process, that limits this type of discriminatory
delays and unnecessary requests for more information.
Instead, CCC might want to promptly set up advanced scheduled meetings, during the 45-day RA processing
period, so this kind of “miscommunications” are substantially reduced and information exchanged and requested
are provided and received in a respectful, non-discriminatory process.

TAKINGS: In April 2014 CCC staff also had applicant complete, “Consent and Ballot form” to be filled out, signed
by owner, notarized and returned to PW staff to satisfy CofA #51 for future lighting district taxes, so applicant
continues to pay taxes even though the house final map and permits are not issued, due to continued denials of
RA requests and the discriminatory CofA’ s discussed above. During September 2014, applicant received written
instructions and attachments from CCC Public Works K Dahl, Senior Engineering Technician, asking applicant to
sign and notarize the “Deferred Improvement Agreement” written and prepared by K Dahl and return to him.
Applicant signed and returned in good faith so that her project would be approved. The project has not been
approved and applicant believes the entire “drainage CofAs” have resulted in a taking, while not knowing what
staff K Dahl did with the “Deferred Improvement Agreement.” Has it been recorded, further subjecting
applicant’s land to additional burdens/takings? In addition, CCC included a “Scenic Easement” CofA that appears
to be illegal, taking 40% of her land without just compensation, U.S. Const. 5th Amend. See Nollan, 483 U.S. at
834-835. Most important, cities must prove that such CofA have a “rough proportionality” to the development’s
impact and that they use a fair and impartial process. See Dollan, 512 U.S. at 391.

In closing, applicant respectfully requests the Board of Supervisors grant the RA CofA modifications, so
that applicant can have non-discriminatory CofA like other similarly situated people. Applicant also requests
removal of the 40% Scenic Easement that is an illegal taking. Allowing these modifications of certain CofA would
be the only way (nexus) the disabled friendly home would ever be built. The requested accommodations are
necessary to afford people with a disability an equal opportunity to use and enjoy a handicap assessable dwelling
of their choice. There is a very clear relationship (nexus) between the requested accommodations and the
disability. Applicants special interests including “righting the past injustices and wrongs” for a disabled, senior
family so we can build our wheel chair friendly home.

INJURY: Applicant claims the following items of injuries:

e Physical harm to applicant during and after the events at issue, including, suffering physical pain in feet as
her surgery is delayed due to CCC delays in the RA process, headaches, continuing discomfort, and any
physical pain that applicant is reasonably certain to experience in the future.

e Emotional and mental distress and harm to applicant during and after the events at issue, including
suffering, shame and humiliation, and mental anguish, many sleep disturbed nights, and any such
emotional and mental harm that applicant is reasonably certain to experience in the future such as
hopelessness.

e Possible cost of reasonable legal services that applicant could reasonably need in the future.

e Medical costs of therapy started when started RA process.

e Future lighting district taxes, in perpetuity, must be paid even though the home is not built.

e Loss of use of Universal Handicap Friendly Design Home now and in the future.

e FMV Impairment of lot A and B with the recording of the error in the “Deferred Improvement Agreement”

e Monetary losses of over $50,000 to date.

e Very substantial emotional distress, such as embarrassment, sadness, anxiety, suffering - due to
constitutional rights violations and long-standing age and disability discrimination, degrading comment by
staff, denial of basic human right to live in housing of our choice to help us age in place.

e Lost earnings while applicant worked on this project.

e Takings by Scenic Easement Requirement.

e Suffering by discriminatory CofA.



e Deprivation of the right to respectful interactive communicative process.

e Frustrations with Reasonable Accommodation process and the many errors.

e Inconvenience and loss of enjoyment of life.

e Reasonable value of each day applicant is not in her disabled friendly home and must delay her surgery.

Applicant is unable to set a value on the injuries at this time. The range could be $350,000 to $3,000,000
depending upon future negotiations with CCC.

I, Mary Dunne Rose, applicant and appellant, have read the forgoing document and understand its contents. With
the contents that | have personal knowledge, | know and believe them to be true of my knowledge. | verify my
belief that the above statements are true. Regarding the contents that | do not have personal knowledge of, |
believe them to be true based on specified information, documents or both. | assert the truth and my belief in
the truth of those matters under penalty of perjury.

Please process this RA appeal to the BofS ASAP!

Date (D{/ 5{/ 20(F Name %@é@%\o Qy/d@f, (}/’/ plicce ot

Mary Dunne Rose

1
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From CCC RA internal policy:
Appeal of Determination.
A determination by the reviewing authority to grant or deny a request for reasonable
accommodation may be appealed to Director of the Department of Conservation and Development,
or designee. Upon review of the case a final decision will be rendered by the Director, subject to

appeal to the Board of Supervisors, under the appeal procedures in Title 1, Chapter 14-4 in
the County Ordinance Code. (see below)

Chapter 14-4 in the County Ordinance Code. 14-4.004 - Notice filed by appellant.
The appellant shall, within thirty days of the action appealed from, file with the Clerk of the Board
a verified written notice of appeal concisely stating the facts of the case and the grounds for his
appeal including his special interest and injury.
(Ord. 70-36 § 1, 1970: prior code § 1207).

Attachments:

Page 6-103 from the CCC December 8, 2009 General Plan, Housing Element “Document RA Procedures; 1 page.

Letter from State of Ca Office of the Attorney General, B Lockyer, dated May 15, 2001 (need RA policy) 4 pages.

Letter dated June 17, 2002 from State of Ca, Department of Housing and Community Development stating General
Plan housing element law requirements (RA requirements in housing element); 4 pages.
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Program Five-Year Program Objectives

Special Needs Housing = Revise the zoning code with the following changes:

o Identify zone where emergency shelters are allowed by
right pursuant to Chapter 633, Statutes of 2007 (SB2)

o Permit transitional and supportive housing as a residential
use subject to only those restrictions that apply to other
residential use of the same type in the same zone.

o Allow agriculture employee housing to be permitted by-right
(without a conditional use permit) in single family zones for
less than six person and in agricultural zones with no more
than 12 units or 36 beds consistent with Health and Safety
Code 17021.5 and 17021.6

« Provide financial incentives for the development of housing
targeted to special needs populations (HOME, CDBG, HOPWA,

MHSA, RDA set-aside funds).

= Work with developers to obtain additional required financing.

= Allow techniques such as smaller unit sizes, parking reduction,
common dining facilities and fewer required amenities for senior

projects.

ACCESSIBLE HOUSING

Persons with disabilities represent a major special needs group in Contra Costa
County. To maintain independent living, disabled persons are likely to require
assistance, which may include special housing design features, income support for
those who are unable to work, and in-home supportive services for persons with
mobility limitations. To provide additional housing opportunities for the disabled,
the County will continue to require inclusion of accessible units in all new
construction projects receiving County financing (e.g. CDBG, HOME, redevelopment
set-aside). Current regulations require that five percent of the units must be
accessible to the physically impaired and an additional two percent of the units
must be accessible to the hearing/vision impaired.

In order to facilitate the development of appropriate housing for persons with
special needs, the County works to remove development constraints and provide
reasonable accommodations in the development of such housing as requests are

made. The County will formalize this practice as written reasonable accommodation
procedures.

Program Five-Year Program Objectives

Accessible Housing = Continue to require inclusion of accessible units in all new
construction projects receiving County financing.

= Loan funds are available through the Neighborhood
Preservation Program and the Housing Authority Rental

Rehabilitation Program for accessibility ~improvements in
existing affordable housing.

= Document reasonable accommodation procedures.

CONTRA COSTA INTERAGENCY COUNCIL ON HOMELESSNESS

The Contra Costa County Continuum of Care and the Homeless Inter-agency Inter-
departmental Working Group joined to form the CCICH, which implements
programs and strategies contained in the Continuum of Care Plan and Ten-Year
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OFFICE OF THE ATTORNEY GENERAL

B, LLOCKYER
ATTORNILY GENERAL

May 15, 2001

To:  All California Mayors:

Re:  Adoption of A Reasonable Accommodation Procedure

Both the federal Fair Housing Act (“FHA”) and the California Fair Employment and
Housing Act (“FEHA”) impose an affirmative duty on local governments to make reasonable
accommodations (i.e., modifications or exceptions) in their zoning laws and other land use
regulations and practices when such accommodations “may be necessary to afford” disabled
persons “an equal opportunity to use and enjoy a dwelling.” (42 U.S.C. § 3604()(3)(B); see also
Gov. Code, §§ 12927(c)(1), 12955(1).) ' Although this mandate has been in existence for some
years now, it is our understanding that only two or three local jurisdictions in California provide
a process specifically designed for people with disabilities and other eligible persons to utilize in
making such requests. In my capacity as Attorney General of the State of California, I share
responsibility for the enforcement of the FEHA's reasonable accommodations requirement with
the Department of Fair Employment and Housing. Accordingly, I am writing to encourage your
jurisdiction to adopt a procedure for handling such requests and to make its availability known
within your community. *

! Title II of the Americans with Disabilities Act (42 U.S.C. §§ 12131-65) and section 504
of the Rehabilitation Act (29 U.S.C. § 794) have also been found to apply to zoning ordinances
and to require local jurisdictions to make reasonable accommodations in their requirements in
certain circumstances. (See Bay Area Addiction Research v. City of Antioch (9th Cir. 1999) 179
F.3d 725; see also 28 C.F.R. § 35.130(b)(7) (1997).)

2 A similar appeal has been issued by the agencies responsible for enforcement of the
FHA. (See Joint Statement of the Department of Justice and the Department of Housing and
Urban Development, Group Homes, Local Land Use and the Fair Housing Act (Aug. 18, 1999),
p. 4, at < http://www bazelon.org/cptha/cptha html> [as of February 27, 2001].)
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- Itis becoming increasingly important that a process be made available for handling such

requests that operates promptly and efficiently. A report issued in 1999 by the California
Independent Living Council makes it abundantly clear that the need for accessible and affordable
housing for Californians with disabilities will increase significantly over the course of the present
decade.’ The report's major findings include the following: :

"~ o Between 1999 and 2010, the number of Californians with some form of physical or
psychological disability is expected to increase by at least 19 percent, from approximately
6.6 million to 7.8 million, and may rise s high as 11.2 million. The number with severe
disabilities is expected to increase at approximately the same rate, from 3.1 million to 3.7
million, and may reach 6.3 million.* Further, most of this increase will likely be
concentrated in California’s nine largest counties.*

* o If the percentages of this population who live in community settings—that is, in private
homes or apartments (roughly 66.4 percent) and group homes (approximately 10.8
percent)—is to be maintained, there will have to be a substantial expansion in the stock of
suitable housing in the next decade. The projected growth of this population translates
into a need to accommodate an additional 800,000 to 3.1 million people with disabilities
in affordable and sccessible private residences or apartments and an additional 100,000 to

500,000 in group homes. '

I recognize that many jurisdictions currently handle requests by people with disabilities
for relief from the strict terms of their zoning ordinances pursuant to existing variance or
conditional use permit procedures. I also recognize that several courts called upon to address the
- matter have concluded that requiring people with disabilities to utilize existing, non-
- . N

3See Tootelian & Gaedeke, The Impact of Housing Availability, Accessibility, and
Affordability On People With Disabilities (April 1999) at Mmﬁﬂg&m&qmgm>
{as of February 27, 2001]. : ;

“The lower projections are based on the assumption that the percentage of California
residents with disabilities will remain constant over time, at approximately 19 percent (i.e., one
" in every five) overall, with about 9.2 percent having severe disabilities. The higher figures,
reflecting adjustments for the aging of the state’s population and the higher proportion of the
elderly who are disabled, assume that these percentages will increase to around 28 percent (i.e.,
one in every four) overall, with 16 percent having severe disabilities. (Ibid.)

These are: Alameda, Contra Costa, Los Angeles, Orange, Riverside, Sacramento, San
Bemardino, San Diego, and Santa Clara. (/bid.)
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discriminatory procedures such as these is not of itself a v101at10n of the FHA.® Several
considerations counsel against exclusive rehance on these alternative procedures, however.

Chief among these is the increased risk of wrongfully denying a disabled apphcant‘s
request for relief and incurring the consequent liability for monetary damages, penalties,
attorneys' fees, and costs which violations of the state and federal fair housing laws often entail.”
This risk exists because the criteria for determining whether to grant a variance or conditional use
- permit typically differ from those which govern the determination whether a requested '
accommodation is reasonable within the meaning of the fair housing laws.*

: Thus, municipalities relying upon these alternative procedures have found themselves in
the position of having refused to approve a project as a result of considerations which, while
sufficient to justify the refusal under the criteria applicable to grant of a variance or conditional
use permit, were insufficient to justify the denial when judged in light of the fair housing laws'
reasonable accommodations mandate. (See, e.g., Hovson's Inc. v. Township of Brick (3rd Cir.
1996) 89 F.3d 1096 (township found to have violated the FHA's reasonable accommodation
mandate in refusing to grant a conditional use permit to allow construction of a nursing home in
a "Rural Residential—Adult Community Zone" despite the fact that the denial was sustained by =
the state courts under applicable zoning criteria); Trovato v. City of Manchester, N.H. (D.N.H.

. 1997) 992 F.Supp. 493 (city which denied disabled applicants permission to build a paved

parking space in front of their home because of their failure to meet state law requirements for a

variance found to have violated the FHA's reasonable accommodation mandate),

$See, U.S. v. Village of Palatine, Ill. (7th Cir. 1994) 37 F.3d 1230, 1234; Oxford House,
Inc. v. City of Virginia Beach (ED.Va. 1993) 825 F.Supp. 1251, 1262; see generally Annot.
(1998) 148 A.L.R. Fed. 1, 115-121, and later cases (2000 pocket supp.) p. 4.)

 "See 42 US.C. § 3604(D(3)(B); Gov. Code, §§ 12987(a), 12989.3(h.

! Under the FHA, an accommodation is deemed “reasonable” so long as it does not
impose “undue financial and administrative burdens” on the municipality or require a
. “fundamental alteration in the nature” of its zoning scheme. (See, e.g., City of Edmonds v.
Washington State Bldg. Code Council (9th Cir. 1994) 18 F.3d 802, 806; Turning Point, Inc. v.
City of Caldwell (9th Cir. 1996) 74 F.3d 941; Hovsons, Inc. v. Township of Brick (3rd Cir. 1996)
89 F.3d 1096, 1104; Smith & Lee Associates, Inc. v. City of Taylor, Michigan (6th Cir. 1996) 102
F.3d 781, 795; Erdman v. City of Fort Atkinson (7th Cir. 1996) 84 F.3d 960; Shapiro v. Cadman
Towers, Inc. (2d Cir. 1995) 51 F.3d 328, 334; see also Gov. Code, § 12955.6 [explicitly declaring
that the FEHA's housing discrimination provisions shall be construed to afford people with
disabilities, among others, no lesser rights or remedies than the FHA] )
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Further, and perhaps even more importantly, it may well be that reliance on these
alternative procedures, with their different governing criteria, serves at least in some ,
circumstances to encourage community opposition to projects involving desperately needed
housing for the disabled. As you are well aware, opposition to such housing is often grounded
_on stereotypical assumptions about people with disabilities and apparently equally unfounded
concerns about the impact of such homes on surrounding property values.” Moreover, once
triggered, it is difficult to quell. Yet this is the very type of opposition that, for example, the
typical conditional use permit procedute, with its general health, safety, and welfare standard,
would seem rather predictably to invite, whereas a procedure conducted pursuant to the more
focused criteria applicable to the reasonable accommodation determination would not.

For these reasons, I urge your jurisdiction to amend your zoning ordinances to include a
procedure for handling requests for reasonable accommodation made pursuant to the fair housing
laws. This task is not a burdensome one. Examples of reasonable accommodation ordinances
are easily attainable from jurisdictions which have already taken this step'® and from various
. nonprofit groups which provide services to people with disabilities, among others. Itis,
however, an important one. By taking this one, relatively simple step, you can help to ensure the
inclusion in our communities of those among us who are disabled.

Sincerely,

BILL LOCKYER =
- Attorney General

SNumerous studies support the conclusion that such concerns about property values are
. misplaced. (See Lauber, 4 Real LULU: Zoning for Group Homes and Halfway Houses Under
The Fair Housing Amendments Act of 1988 {Winter 1996) 29 J. Marshall L. Rev. 369, 384-385
& fn. 50 (reporting that there are more than fifty such studies, all of which found no effect on
property values, even for the homes immediately adjacent).) A comhpendium of these studies,
many of which also document the lack of any foundation for other commonly expressed fears
about housing for people with disabilities, is available. (See Council of Planning Librarians,
There Goes the Neighborhood . . . A Summary of Studies Addressing the Most Often Expressed
Fears about the Bffects Of Group Homes on Neighborhoods in whith They Av¢ Placed
(Bibliography No. 259) (Apr. 1990).) . : i

' Within California, thess include the cities of Long Beach and San Jose.

1 Mental Health Advocacy Services, Inc., of Los Angeles for example, maintains a
 collection of reasonable accommodations ordinances, copies of which are available upon
request.



STATE OF CALIFORNIA -BUSINESS, TRANSPORTATION, AND HOUSING AGENCY GRAY DAVIS, Governor

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

Division of Housing Policy Development
1800 Third Street, Suite 430

P. O. Box 952053

Sacramento, CA 94252-2053

www.hed.ca.qov
(916) 323-3176 FAX: (916) 327-2643

June 17,2002
MEMORANDUM TO: Planning Directors and Interested Parties

FROM: Cathy £/ Creswell, Deputy Director
Division of Housing Policy Development

SUBJECT: Housing Element Legislation Effective January 1, 2002

As you know, all localities are required to prepare and adopt a housing element as a part of their
general plan. The housing element must include, among other things, identification and analysis of
existing and projected housing needs, an identification of resources and constraints to address these
needs and, goals, policies and scheduled programs for the maintenance improvement and
development of housing for all economic segments of the community. For your information,
Chapter 671, Statutes of 2001 (Senate Bill 520-Chesbro) effective on January 1, 2002, amended
housing element law and Government Code Section 65008. As a result, State housing element law
now requires localities to include the following in the preparation and adoption of a housing element:

1. As part of a governmental constraints analysis, an element must analyze potential and actual
constraints upon the development, maintenance and improvement of housing for persons with
disabilities and demonstrate local efforts to remove governmental constraints that hinder the
locality from meeting the need for housing for persons with disabilities (Section 65583(a)(4)).

2. As part of the required constraints program, the element must include programs that remove
constraints or provide reasonable accommodations for housing designed for persons with |~
disabilities (Section 65583(c)(3)).

All elements adopted after January 1, 2002 should comply with the requirements of Chapter 671. The
Department is developing technical assistance materials to assist localities in the implementation of
these new provisions.

The attached information is provided to inform localities and to assist in evaluating how these new
provisions of law effect your communities. A copy of the legislation can be found on the
Department’s website at http://www.hcd.ca.gov/community-development/housing-element/housing-
element-memos/docs/sb520_hpd.pdf.. You may obtain copies of published bills from the 2001
session from the Legislative Bill Room at (916) 445-2323 or from the Senate’s website at:
www.senrate.ca.gov. If you have any questions or would like additional information on housing
element requirements, please contact Paul McDougall, of our staff, at (916) 322-7995.

Attachments



Chapter 671, Statutes of 2001
(Senate Bill 520)

Section 1 of Chapter 671 of 2001 statutes (SB 520) imparts the following:

It is the intent of the legislature in enacting this act only to clarify existing
state requirements and not to establish any new reimbursable state
mandate.

In addition, Chapter 671 amends two areas of planning and land use law within the Government
Code: Chapter 1 - General Provisions (Section 65008) and Chapter 3 — Local Planning (Article 10.6,
starting with Section 65580), specifically, as follows, excluding minor clean-up amendments.

Government Code Section 65008 Excerpts (additions or changes in italics/underlined
and deletions indicated by asterisks)

65008. (a) Any action pursuant to this title by any city, county, city and county, or other local
governmental agency in this state is null and void if it denies to any individual or group of individuals

the enjoyment of residence, landownership, tenancy, or any other land use in this state because of any
of the following reasons:

(1) The race, sex, color, religion, ethnicity, national origin, ancestry, lawful occupation, familial
status. disability, or age of the individual or group of individuals. For purposes of this
section, both of the following definitions apply:
(A) "Familial status" as defined in Section 12955.2.
(B) "Disability" as defined in Section 12955.3.
(2) The method of financing of any residential development of the individual or group of
individuals.
(3) The intended occupancy of any residential development by persons or families of low, moderate,
or middle income.

(b) No city, county, city and county, or other local governmental agency shall, in the enactment or
administration of ordinances pursuant to this title, prohibit or discriminate against any residential
development or emergency shelter because of the method of financing or the race, sex, color, religion,

ethnicity, national origin, ancestry, lawful occupation, familial status, disability, or age of the owners
or intended occupants of the residential development or emergency shelter.

(¢) Omitted — Chapter 671 did not have major changes to this subsection

(d) (1) No city, county, city and county, or other local governmental agency may impose different
requirements on a residential development or emergency shelter that is subsidized, financed, insured,
or otherwise assisted by the federal or state government or by a local public entity, as defined in
Section 50079 of the Health and Safety Code, than those imposed on nonassisted developments,
except as provided in subdivision ().

State HOD — Division of Housing Policy Development 1 June 2002



Chapter 671, Statutes of 2001
(Senate Bill 520)

(2) No city, county, city and county, or other local governmental agency may, because of the race,
sex, color, religion, ethnicity, national origin, ancestry, lawful occupation, familial status, disability,
or age of the intended occupants, or because the development is intended for occupancy by persons
and families of low, moderate, or middle income, impose different requirements on these residential
developments than those imposed on developments generally, except as provided in subdivision (e).

(e-g) — Omitted - Chapter 671 did not have major changes to these subsections

(h) The Legislature finds and declares that discriminatory practices that inhibit the development of
housing for persons and families of low, moderate, and middle income, or emergency shelters for the
homeless, are a matter of statewide concern.

Government Code Section 65583, Excerpts from Housing Element Law (additions or
changes in italics/underlined and deletions indicated by asterisks)

65583. The housing element shall consist of an identification and analysis of existing and projected
housing needs and a statement of goals, policies, quantified objectives, financial resources, and
scheduled programs for the preservation, improvement, and development of housing. The housing
element shall identify adequate sites for housing, including rental housing, factory-built housing, and
mobilehomes, and shall make adequate provision for the existing and projected needs of all economic
segments of the community. The element shall contain all of the following:

(a) An assessment of housing needs and an inventory of resources and constraints relevant to the
meeting of these needs. The assessment and inventory shall include the following:

(1 - 3) Omitted — Chapter 671 did not have major changes to these subsections.

(4) An analysis of potential and actual governmental constraints upon the maintenance,
improvement, or development of housing for all income levels and for persons with disabilities as
identified in the analysis pursuant to paragraph (4) of subdivision (a), including land use controls,
building codes and their enforcement, site improvements, fees and other exactions required of
developers, and local processing and permit procedures. The analysis shall also demonstrate local
efforts to remove governmental constraints that hinder the locality from meeting its share of the
regional housing need in accordance with Section 65584 and from meeting the need for housing for
persons with disabilities identified pursuant to paragraph (6).

(5) Omitted — Chapter 671 did not have major changes to this subsection.

(6) An analysis of any special housing needs, such as those of the *** “handicapped” omitted***
elderly, persons with disabilities, large families, farmworkers, families with female heads of
households, and families and persons in need of emergency shelter.

State HCD — Division of Housing Policy Development 2 Jume 2002



Chapter 671, Statutes of 2001
(Senate Bill 520)

(7 - 8) Omitted — Chapter 671 did not have major changes to these subsections.
(b) Omitted — Chapter 671 did not have major changes to this subsection.

(c) Omitted — Chapter 671 did not have major changes to this subsection.
(1-2) Omitted — Chapter 671 did not have major changes to this subsection.

(3) Address and, where appropriate and legally possible, remove governmental constraints to the
maintenance, improvement, and development of housing, including housing for all income levels and
housing for persons with disabilities. _The program shall remove constraints to, or provide
reasonable accommodations for housing designed for, intended for occupancy by, or with supportive
services for, persons with disabilities.

(4) Omitted — Chapter 671 did not have major changes to this subsection.

(5) Promote housing opportunities for all persons regardless of race, religion, sex, marital status,
ancestry, national origin, *** “or” omitted*** color, familial status, or disability.

(6) Omitted — Chapter 671 did not have major changes to this subsection.

(d-e) Omitted — Chapter 671 did not have major changes to these subsections.

State HCD — Division of Housing Policy Development 3 June 2002



Attachment G

Appeal Points and DCD Staff Responses

On May 21, 2018, the Appellant submitted a 234-page appeal of the Director’s determination to the DCD.
On June 5, 2018, the Appellant submitted a revised 17-page appeal to the Office of the Clerk of the
Board. The primary points of the appeal and DCD staff responses are summarized below.

1)

2)

3)

4)

5)

Appeal Point: In 2006 DCD staff did not inform the appellant of Reasonable Accommodation
laws, nor were there any informational posters or flyers displayed in the office. Not being
informed of the option to request reasonable accommodations caused the appellant to be denied
certain rights and resulted in the incorporation of conditions that are impossible to satisfy.

County Response: The Reasonable Accommodations Policy was implemented in 2014. Under
this policy, the Appellant has the opportunity to request accommodations to conditions of
approval and zoning restrictions.

Appeal Point: The DCD determinations denying the Appellant’s reasonable accommodation
requests were not promptly provided and violated the County’s 45-day policy for a response.

County Response: Correspondence submitted to the DCD on September 27, 2017 and October 2,
2017 requested reasonable accommodations to make housing available to an individual with a
disability. However, those requests did not state what accommodations were being requested. To
help identify the accommaodations being requested, County staff communicated with the
Appellant and her consulting engineer to explain that additional information was required. The
Appellant’s third submittal, received on October 20, 2017, provided additional information and
detailed the specific zoning standards and conditions of approval from which relief was sought.
The County’s first formal response was issued on November 17, 2017, which advised that
additional information was still required. Since then, DCD staff (and Public Works staff) have
communicated with the Appellant by phone, email, letter, and in person on humerous occasions
to obtain necessary information and assist the Appellant in understanding and satisfying the
applicable requirements and conditions of approval.

Appeal Point: Contra Costa County did not, and still does not have, a Board-approved and
codified Reasonable Accommodations ordinance that is available to the public.

County Response: The existing Reasonable Accommaodations Policy complies with the Fair
Housing Acts.

Appeal Point: DCD staff applied conditions of approval that are not normally imposed on similar
projects.

County Response: The conditions of approval applied to the Appellant’s project are typical of
conditions applied to similar projects. The Appellant did not object to these requirements at the
time this project was approved.

Appeal Point: The Appellant believes that the applied drainage conditions of approval, required
deferred improvement agreement, and required scenic easement have resulted in a taking of or
burden on the Appellant’s land without just compensation.

Page 1 of 2



County Response: The drainage conditions of approval, deferred improvement agreement, and
scenic easement are standard requirements authorized by law. The Appellant did not object to
these requirements at the time this project was approved.

Page 2 of 2



“CCCRequested Ad ional Information” for Appeal t( oard of Supervisors
Building floor plans, Additional Option #2 floor plan, building elevations, Wheelchair ramp

Applicant Replies to CCC Department of Community Development (DCD) Request more Information letter 7/3/2018

To: CCC Board of Supervisor Appeal Hearing Packet of Information

From: Mary Dunne Rose, Owner of property; # MS060037 or CV14-0042; 87

Re: Building floor plans, Additional Option #2 floor plan, building elevations, Wheelchair ramp

Property: 78 Grandview Place, Walnut Creek, CA approved permit - lot split, new lot B to have UD home
APN: 184-462-008, County File #MS 060037, confidentially requested

Applicant: Property owner Mary Dunne (Rose), marydrosel @gmail.com; 1966 Tice Valley Blvd. #190 WC, CA

This document addresses CCC’s verbal request and 7/3/2018 letter request for more information such as
site plans (S Tully confirmed in 9/4/2018 email CCC already received sufficient site plans); building elevations and
building floor plans for upcoming Board of Supervisor Appeal hearing from applicant as to how her Reasonable
Accommodation (RA) requests are related to applicant’s disability and related to 1.) requested structure setbacks
and yard requirements 2.) draft plans showing location and type of construction materials of wheelchair ramp 3.)
Written statement describing why the County wants to require applicant to use retaining walls, so they can deny
the RA requested set backs from front of street.

1.) CCCwrites “Provide additional information ...such as a site plan, building floor plan er building elevation
that illustrates” why CCC should not deny Reasonable Accommodation request saying “desired design
elements cannot be accommodated without waiving the applicable structure setbacks...”

Applicant Response: SEE NEXUS ANALYSIS SUBMITTED TO CCC 7-9-2018 FOR ADDITONAL INFOMRATION:
Applicant provided an option #2 site plan, building floor plan (2,304 sq. ft.), related elevation plan with less
square footage then approved by CCC at 2,500 sq. ft. See option # 2 attached. Also attached is Original design
with site plan, building floor plan (submitted already to CCC many times) and elevation plan.

Requested needed reduction in front of home setback rules that is needed will then allow the home to be built
closer to the neighborhood street and applicant’s mailbox to reduce barriers of walking created by my impaired
mobility disability. Applicant needs the home closer to the street (reduced walking distance from home) to lessen
the distance and difficulties in performing manual tasks such as walking, increasing safe, easier mobility to the mail
box and back each day to collect mail and put in outgoing mail. The same nexus connection “reduced walking
distance” relationship applies to weekly taking out the garbage cans to the edge of street for pickup and proper
sanitation disposal and putting these 3 separate empty cans away. Finally, applicant receives 2 newspapers daily,
and needs to pick these up also. Also, important, the home built closer to the street with reduced setbacks due to
RA granted reduction in governmental setback constraints, comply with RA laws and eliminating regulatory barriers,
is needed to lessen the mobility difficulties caused by my particular handicap and reduce the distance from the
home to walking to the street, increasing safe, easier mobility to.get to the street to talk with, communicate,
connect and interact with neighbors, (reducing disability caused issues such as; isolation, living like a house bound
prisoner, inaccessibility and segregation of neighbors to disabled applicant), affirmatively enhancing the use of my
home so as to positively impact my quality of life. This is a unique need based on mobility issues and the need to
reduce isolation as applicant ages. My family will then have an equal opportunity to use and enjoy our dwelling like
other similarly situated non-disabled people. See attached site plans, building floor plans and site plans, and
building elevations plans. They show the home nearer to the Grandview Place street to allow applicant easier
access to the street for above discussed reasons. See the attached site plan (both original option and option #2
with less sq. ft.) demonstrating how the home is closer to the street for easier walking to the street.

Further, requested needed RA accommodation is a reduction in one side yard setback rules that will allow the
home to be built with mob|I|ty friendly, disabled, “Universal Design” (UD) on the first-floor ground level, which
require %extfa’spacé-téla'c T modate disabled folks with wheelchairs, canes, walkers safe access, movement and
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wallking in the home, such as extre  1ce in the entryway and hallway, large kit 1 area with at least 5 foot
wheelchair turnaround (safer to prevent falls and burns due to mobility issues), much larger downstairs handicap
assessable bathroom with 5 feet turnaround for proper hygiene of disabled person who need more space to
prevent falls due to balance and mobility problems, wider halls and doorways for safe passage, also a “flex” room to
allow future sleeping area when stairs are no longer viable. All these handicap assessable changes increase the size
of the footprint on the ground floor (larger footprint) and will require necessary variance in setback limits to allow
the Universal Design building requirements (design takes extra square footage space compared to standard non-
disabled home) for disabled persons, seniors with special needs. The allowance of a larger ground floor area, by
reduced west side yard setbacks and gaining extra 180 sq. feet, due to RA granted reduction in governmental set
back constraints, is necessary to build a “Universal Design handicap friendly home.” This special home will increase
mobility safety for applicant with a feet disability, allowing protected and disabled individual secure current and
future aging in place in home of our choice, hereby increasing use and enjoyment of our home, establishing equal
opportunity to housing of our choice, while lessening mobility problems created by applicant’s handicap difficulties
in getting around a standard home and will help put applicant in the same position as someone without this
disability. In addition, the nexus of applicants home of her choice includes choice to keep the steeper area (unique
physical attributes of the property) of the hillside natural and place the home on the flat area, nearer to the
Grandview Place street of the lot as this will allow safer mobility by applicant to access to outside of home,
including being able to perform standard year round homeowner upkeep & maintenance tasks: such as visual
checking of outside of home, the paint and window status, roof, foundation, drainage, gutters and safely physically
directing hired help where and how to preform maintenance and upkeep of the home on an ongoing basis, without
applicant falling or walking on steep area which is hazardous with applicant’s mobility, disability issues. This
demonstrating nexus, the identifiable relationship of the disability to request for RA set back reduction, allowing for
the increase in sq. footage to build UD, disabled accessible home of our choice for our safety. My family will then
have an equal opportunity to use and enjoy our dwelling. See the attached site plan, building plan (both original
option and option #2 with less sq. ft.) demonstrating how the home is more disabled friendly closer to the street,
with large bathroom downstairs, wider halls, disable friendly kitchen etc.

2.) Submit “...plans indication the location and manner of construction of a wheelchair ramp at the entry of
the residence and a written statement describing why the importing or exporting of fill from the site is
necessary for construction of the ...” ramp.

Applicant Response: SEE NEXUS ANALYSIS SUBMITTED TO CCC 7-9-2018 FOR ADDITONAL INFOMRATION:

See attached Wheelchair Ramp Plans (now 6-inch-high total and 6-inch-high home foundation) and “revised” plans
previously submitted. Height of porch-6 -inch-high porch. 6 to 7 feet in line, straight ramp up to porch. Porch size
will be approximately 6 feet by 8 feet. The ramp will be 4 feet wide. The ramp will rise 1 inch for every foot of ramp.
No handrails are proposed at this time as not required by law if porch height 6 inches or less. The surface of ramps
shall be roughened or shall be of nonslip materials such as stamped concrete or pavers.

Need to import and export fill. See Nexus analysis submitted 7-9-2018 to CCC. Similarly, situated non-disabled
people do not usually have this CofA that doesn’t allow for sufficient import and export fill material on-site
necessary to correctly grade and build a home of this small project size.

For example, see Westborough 14-unit Condo project, see Arfa two lot subdivision MS16-0015, project Edward
Bottorff MS 10-0001 where these applicants did not have government constraint CofA that requires no import
export of fill.

Applicant needs her home lot graded properly. Proper and correct grading will lessen the mobility walking
difficulties caused by applicants walking (caused by her feet disability/handicap) by reducing the hazards of
improperly graded terrain, reducing the possibility of improperly built entry ramp to front door, crookedly built
home and not level foundation and improper drainage grading. Improper grading due to insufficient fill and or
excess fill negatively impacts safe, easier mobility afforded a handicap person with walking problems, due to feet
disal;;_iljﬁtywwho;has‘a"r'igﬁt"?:d’éf&uaI opportunity and equal treatment to use and enjoy a safe, code compliant,
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properly built home. CofA#11 per =5, burdens, does not afford applicant ec  opportunity and creates unsafe
building conditions for a mobility impaired applicant.

3.) CCCrequested...”Written statement describing why structures such as retaining walls cannot be used...”
Applicant Response: SEE NEXUS ANALYSIS SUBMITTED TO CCC 7-9-2018 FOR ADDITONAL INFOMRATION:
Applicant requests RA to be closer to street for her walking disability. See applicant statement to #1 and #2 above.

Please extend my project another year (to 12/31/2019) given CCC continued delays in processing.

I, Mary Dunne Rose, applicant and appellant, have read the forgoing document and understand its contents. With
the contents that | have personal knowledge, | know and believe them to be true of my knowledge. | verify my
belief that the above statements are true. Regarding the contents that | do not have personal knowledge of, |
believe them to be true based on specified information, documents or both. | assert the truth and my belief in the
truth of those matters under penalty of perjury.

Date Q z It ig ©155° Name-zuﬁé@/ m&. )4/@%

Mary Dunne)(ose

Attachments:
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John Kopchik
Director

Department of
Conservation and
Development

30 Muir Road
Martinez, CA 94553

Aruna Bhat
Deputy Director

Jason Crapo
Deputy Director

Maureen Toms
Phone:1-855-323-2626 Deputy Director

Kara Douglas
Assistant Deputy Director
November 2, 2018 _ ~ Kelli Zenn
Business Operations Manager

Mary Dunne Rose
1020 Glasgow Place
Danville, CA 94526

Re:  Appeal of Reasonable Accommodation Denial — Revised Determination Based on
New Documentation
County Files: #MS06-0037, #CV14-0042
APN: 184-462-008
Address: 78 Grandview Place, Walnut Creek

Dear Ms. Rose:

The purpose of this letter is to inform you that I have decided to grant, in part, your reasonable
accommodation request for your proposed project at the above address. As described below, your
request for reasonable accommodation from setback and yard requirements and certain conditions
of approval is granted in part. This decision is based on additional information you recently
submitted. This letter also describes how the granted reasonable accommodations will be
implemented in the future development of your project. Finally, I am writing to inform you that
your approved tentative map expires on December 26, 2020, rather than at the end of this year.

Proposed Project: County File #MS06-0037 was approved by the County Zoning Administrator
on December 14, 2006, to allow for the subdivision of the subject property into two parcels. On
May 5, 2014, your representative filed a compliance review application (County File #CV14-0042)
to allow recordation of the parcel map and the construction of a residence on Parcel-B. To date,

you have not yet recorded the parcel map, as there are remaining conditions that must be completed
prior to the recordation.

Status of Approved Tentative Map: You asked DCD staff to clarify the status of your approved
tentative map (County File #MS06-0037) and the map’s expiration date. We have reviewed your

previously granted extensions and applicable law, and have determined that your map’s expiration
date is December 26, 2020.

Your approved tentative map was originally set to expire on December 26, 2009. You were
previously granted automatic extensions through December 25, 2012, under Government Code
Sections 66452.21 and 66452.22. At your request, the County also previously granted you the
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maximum six-year discretionary extension through December 25, 2018, under Government Code
Section 66452.6(e). Under Government Code Section 66452.24, your map is also automatically
extended an additional 24 months. Accordingly, your map will expire on December 26, 2020.

To record your parcel map, all conditions of approval must be completed and the required
documentation must be submitted and accepted as complete by both DCD and Public Works on or
before December 26, 2020. The filing period for the parcel map will expire if you do not meet this
deadline.

Request for Reasonable Accommodation: On October 20, 2017, you requested reasonable
accommodations to the conditions of approval and other standards applicable to #MS06-0037. In
correspondence dated November 17, 2017, County staff advised you that a preliminary review of
your request had been done and that additional information was needed before a final
determination could be made. Despite attempts by DCD staff to meet with you, you declined to
meet or provide additional information to staff.

On December 5, 2017, the Deputy Director denied your reasonable accommodation request. The
Deputy Director determined that several of your requests for relief (those related to Condition Nos.
12, 17, 18, 29, and 54) were unrelated to your disability and denied your request for relief from
those conditions. The Deputy Director also determined that your requests for relief from setback
and yard requirements and the grading restrictions in Condition No. 11 were related to your
disability, but that you had not provided sufficient information for the Deputy Director to
determine that the requested relief was necessary to make housing available to you on Parcel-B.
The Deputy Director determined that DCD staff had requested additional information from you,
but that you had refused to provide the requested information. On December 12, 2017, you
appealed the Deputy Director’s determination.

On May 9, 2018, I denied your appeal and upheld the Deputy Director’s determination to deny
your reasonable accommodation request. I determined that your compliance with Condition Nos.
12,17, 18, 29, and 54 was unrelated to your disability and denied your request for relief from those
conditions. I also determined that your requests for relief from setback and yard requirements and
the grading restrictions in Condition No. 11 were related to your disability, but that you had not
provided sufficient information for me to determine that the requested relief was necessary to make
housing available to you on Parcel-B. In my May 9, 2018 letter, I asked you, again, to provide
additional information regarding your request for relief from setback and yard requirements and
the grading restrictions in Condition No. 11.

On May 21, 2018, you appealed my determination. On June 5, 2018, you submitted an amended
appeal. Your appeal of my determination was scheduled for hearing before the County Board of
Supervisors on October 9, 2018. Due to your submittal of additional information and this resulting
revised determination, and the extended expiration date of your approved tentative map, your
appeal hearing has been postponed to provide you with this new information.

Additional Information Submitted: On September 11, 2018, you submitted additional
information regarding your reasonable accommodation request, as requested by DCD staff and the
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previous determination letters. The submitted documentation included site plans, residence plans,
drawings, and additional information detailing the basis for several of your requests.

Revised Determination: Below summarizes your reasonable accommodation requests along with

my revised determinations based on the additional information you submitted on September 11,
2018.

1. Reduced Structure Setbacks/Yards: You request approval of a 10-foot front setback (20
Seet is required), a 5-foot side yard (10 feet is required) along the western boundary, and
to allow a covered front porch to be closer than 10 feet to the front property line. You assert
that constructing the proposed residence further south on the property within the “flat”

area of the lot would reduce the need for interior stairs and provide more space for
wheelchair turning.

Revised Determination: DCD staff and the previous determination letters requested that
you provide additional information related to this request including plans such as a site
plan, building floor plan, or building elevations that illustrate why your desired design
elements (e.g., wheelchair accessible hallways, limited amounts of stairs, ADA-compliant
rooms) could not be accommodated without waiving the applicable structure setback and
yard requirements of the zoning code, and a statement describing why retaining walls or
other means could not be utilized to create additional “flat” developable area.

Your September 11, 2018 submittal included a site plan and floor plan with to-scale
dimensions supporting the proposed residence size and configuration, and information
regarding the necessity of the design elements. Your submittal also stated that the reduced
setback and side yard will reduce the distance from the residence to the street, making
access to the residence and street easier, and facilitate access around the perimeter of the
residence.

Based on the information you provided, I find that the requested accommodation from
applicable setback and yard requirements is necessary to make housing on Parcel-B
available to you. Accordingly, your request is granted. Subject to all other required
conditions and approvals, you may construct the proposed residence with a 10-foot front
setback (southern boundary), a 5-foot side yard (western boundary), and a covered front
porch within the 10-foot front setback.

2. Grading (Condition No. 11): You request to be allowed to import and export fill material
on-site. Condition No. 11 states that cut and fill on the site needs to be balanced (i.e., no
import or export of fill material). You assert that the use of fill material is necessary for
the construction of a wheelchair ramp at the entry of the residence.

Revised Determination: DCD staff and the previous determination letters requested that
you provide additional information related to this request including plans indicating the
location and manner of construction of the proposed wheelchair ramp, and a statement
describing why the importing or exporting of fill material from the site is necessary for the
construction of the proposed wheelchair ramp.
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Your September 11, 2018 submittal included detailed drawings and plans for construction
of the proposed wheelchair ramp. You also provided information related to the need to
limit the height of the ramp to six inches or less.

Based on the information you provided, I find that the requested accommodation from the
grading restrictions in Condition No. 11, to the extent necessary to construct a wheelchair
ramp not to exceed 6 inches in height at the entrance of the residence, is necessary to make
housing on Parcel-B available to you. Accordingly, your request is granted. Subject to all
other required conditions and approvals, you may import and export enough fill material
to and from the site to construct a wheelchair ramp not to exceed 6 inches in height at the
entrance of the residence.

Your remaining requests seek relief from certain conditions of approval related to your
subdivision. Compliance with Condition Nos. 12 (arborist monitoring during grading activities),
17 (opportunity for neighbors to review landscaping plans), 18 (restitution trees to be planted prior
to issuance of building permit), 29 (limit on construction-related vehicles access to site) and 54
(drainage requirements) is unrelated to your disability. Reasonable accommodation from these
conditions is not necessary to make housing available to you on Parcel-B. Accordingly, my
previous determinations are unchanged and each of your remaining requests are denied.

The reasonable accommodations granted above relate to the construction of a residence on the
subject property and will be implemented during a future development plan and grading plan
approval process. A parcel map must be recorded prior to or concurrent with DCD’s review of a
development plan. The reasonable accommodations granted above are specific to your project and
expire if the need for which the accommodation was granted no longer exists.

Pending Appeal: Your appeal of my original determination was scheduled for hearing before the
County Board of Supervisors on October 9, 2018. Due to your submittal of additional information
and this resulting revised determination, and the extended expiration date of your approved
tentative map, your appeal hearing has been postponed to provide you with this new information.
You have the following options with respect to the pending appeal.

1. Withdrawal of Appeal: You may withdraw your appeal, and this revised determination
will be the final decision on the matter and no hearing before the Board of Supervisors
will be scheduled. Upon completion of the applicable conditions of approval and recording
of the parcel map, and filing of a development plan and grading plan, DCD will implement
the reasonable accommodations granted above.

2. Schedule Pending Appeal for Hearing: You may maintain your current appeal and request
that DCD staff schedule an appeal hearing before the Board of Supervisors. DCD staff
will coordinate with you to schedule the appeal hearing to suit your availability. DCD staff
plans to recommend that the County Board of Supervisors grant the reasonable
accommodations granted above and deny each of your remaining requests, consistent with
this revised determination.
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Please provide a written response (email or letter) indicating how you would like to proceed in this
matter. County staff is available to meet with you to discuss the information contained in this letter,
your project, and the outstanding conditions of approval. Please contact Sean Tully, Senior
Planner, at (925) 674-7800 or via email at sean.tully@dcd.cccounty.us with any questions.

Sincerely,

Iy

Kopchik

cc: Slava Gospodchikov (Public Works)
County Files #MS06-0037 and #CV14-0042
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10/26/2018  Appeal to Board of Supervisor C. Andersen

To: PW Director Brian Balbas, PW Deputy Director Mike Carlson, Board of Supervisor C. Andersen

From: Mary Dunne Rose, Owner of property; # MS060037 or CV14-0042; 87

Re: Additional Attachment to Board of Supervisor Appeal filed on June 5, 2018

Property: 78 Grandview Place, Walnut Creek, CA approved permit - lot split, new lot B to have UD
home
APN: 184-462-008, County File #MS 060037, confidentially requested

Applicant: Property owner Mary Dunne (Rose), marydrosel@gmail.com; 1966 Tice Valley Blvd. #190
WC, CA

Applicant requests reasonable accommodation to allow her to pay the drainage fee only; and that
CCC, follow CCC RA “internal policy” process of an exception, or adjustment to a rule, policy, practice; rescind
CofA 42, 43, 44, 45, 49, 53 and 54 so applicant is not required to comply with these excess CofA as their
removal is necessary and critical for a person with a disability to have an equal opportunity to use and enjoy
a dwelling and to prevent discriminatory treatment against disabled people as other non-disabled projects
have been granted special privileges and not required to comply with these type CofA. This will help put
applicant in the same position as someone without a disability and therefor provide equal opportunity to
housing of our choice.

Police Power, General Plans, The 1987 Mitigation Fee Act ("AB 1600")

CCC police power is the inherent authority of governments to regulate private behavior in the public
interest, subject to constitutional limits. When CCC makes land use and environmental decisions, they wield
this police power. Local zoning is the form of the police power that's most familiar in land use settings. The
power of CCC Board of Supervisors to approve private development projects also implies the power to attach
Conditions of Approvals to those project approvals. Counties have multiple legal authorities to impose
conditions such as: The inherent police power; General plans and specific plans that create standards for
conditions; The Subdivision Map Act and local subdivision ordinances and standards and others not
mentioned here.

Land use planners and their legal advisors recommend that local officials use their General Plans to spell out
the Board of Supervisors and community's goals and standards. The courts uphold implementation measures
that flow from well-articulated policy statements in General Plans as expressions of the public interest.
These adopted goals and policies then become the legal basis for County Ordinances regulating parcel sizes,
setting public works standards such as drainage and flood control.

Less Discriminatory Alternative

Title VI Housing Act requires CCC (Federal Funds recipients) to implement a “less discriminatory
alternative” if it is feasible and meets their legitimate objectives. Elston, 997 F.2d at 1407, 1413; Georgia
State Conf., 775 F.2d at 1417. Even if the recipient of Federal funds CCC, demonstrates a substantial
legitimate justification per their policy and actions, the challenged policy will nevertheless violate Title VI if
the evidence establishes an alternative that meets this test exists and was not offered to applicant.

A “reasonable accommodation (RA)” is a change, exception, or adjustment to a rule, policy, practice,
or service that may be necessary for a person with a disability to have an equal opportunity to use and
enjoy a dwelling.



mailto:marydrose1@gmail.com

The RA laws are of a higher Federal and State jurisdiction and my appeal should be handled as such under
CCC administrative and police powers.

Disability Physical Impairment

1. Applicant’s Husband - Cancer Survivor, Childhood and Adult Type One Diabetes, Hip Problems, Age
over 62 years. This impairment substantially limits major life activity to keep blood sugar “at safe levels” —
eating; along with walking with hip problems. 2. Applicant’s Disability - X-Rays show Deformed Right Foot, (2
surgeries already), ongoing physical pain. This impairment substantially limits major life activity of walking;
including difficultly walking, mobility issues, balance issues. 3. Applicant’s Disability - X-Rays showing of
Bone on Bone Big Toe Joint Left Foot; Bones on Bottom foot bones not healed, ongoing physical pain. These
impairments substantially limit major life activity of walking: including difficultly walking, mobility issues,
balance issues. The feet problems create barriers safe walking. Also, difficult to socialize as had done is past,
difficulty in walking.

CCC Acknowledgement that Applicant is Qualified Person with Disability

CCC has acknowledged they verified applicant suffers from a qualifying RA feet disability as defined
by the Acts (qualified person) and “...basis of our review, we have already determined and accepted that you
do have a disability,” per email from Deputy Director A. Bhat dated 4/25/2018. Further verification, at
subsequent at 6/13/2018 meeting, with applicant visually revealing and displaying both feet X-Rays and
actual bare feet’s, to DCD Director and DCD Deputy Director for visual confirmation; verbal
acknowledgement again. Email and agenda provided upon request.

Use of Housing by Applicant & her Family

Applicant intents to live and use the UD disabled friendly home to age in place safely with UD ground
floor modifications.

RA is necessary to make specific housing of their choice available to disabled applicant

Very important is the medical based accommodation requested: the propose UD home is only about
6 to 8 minutes to Kaiser hospital, applicant’s family medical offices, which is necessary for easy access given
applicants mobility impairments which substantially limit major life activity of walking. Also, necessary quick
access to the hospital given her partner’s diabetic issues along with his ongoing cancer testing and hip issues.
Moreover, applicant chooses to age in place. Chooses not to live in “assisted living, skilled nursing or board
and care” (warehoused). Instead, we choose to age safely in place in our ground floor disability friendly
home.

Discrimination is defined by various laws that includes "a refusal to make reasonable
accommodations in rules, policies, practices, or services, when such accommodations may be necessary to
afford [handicapped] person[s] equal opportunity to use and enjoy a dwelling of their choice,"
§3604(f)(1)(A) and (f)(3)(B) or otherwise deny or make unavailable. Building our UD, mobility friendly home
will eliminate barriers to walking, entering our home safely, showering, cooking, walking to the street for
socializing, performing daily activities that other non-disabled folks enjoy on a daily basis such as getting the
newspaper and mail, taking out the garage, walking her land to performing maintenance checks on our
home.

No Undue Financial or administrative burden to CCC

Every requested RA below and attached information are just changes to 2006 erroneous and unfair
conditions of approval imposed upon disabled applicant in a discriminatory manner. Applicants proposed
changes below are necessary to remove inequitable CofA that are prejudiced against disabled person and
these type of CofA are not always imposed on other similarly situated, non-disabled builders. CCCin 2018
fiscal year has a huge budget of approximately $3.4 billion, including general fund and other special funds.
The requested changes below will not cause undue financial or administrative burden.




No fundamental alteration in the nature of CCC programs or laws, including land use and zoning

None of these changes will fundamentally alter the nature of CCC programs or laws, including land
use and zoning. In fact, they will uphold many of CCC General (GP) Plan Housing Element policies and state
and federal laws surrounding RA processing and disabilities and civil rights. CCC General Plan include many
references to RA and committing to building for disabled, special needs persons. These RA requests below
will allow CCC to comply with their own GP! Also, important, Cal code 65583 (c)(3) states, “Address and,
where appropriate and legally possible, remove governmental and nongovernmental constraints to the
maintenance, improvement, and development of housing, including housing for all income levels and
housing for persons with disabilities. The program shall remove constraints to, and provide reasonable
accommodations for housing designed for, intended for occupancy by, or with supportive services for,
persons with disabilities.” There are many more laws applicant will refrain from listing.
Building Site of UD disability friendly home Near Downtown, Transit, Medical Offices, Hospital
Very important, is the medical RA accommodation requested: the lot is only about 6 to 8 minutes to Kaiser
hospital, applicant’s medical offices which is necessary for easy access given applicants mobility impairments
which substantially limit major life activity of walking. If CCC doesn’t rescind CofA 42, 43, 44, 45, 49, 53 and
54, applicant will not be able to build her families home of our choice which is essential to provide equal
opportunity to housing to disabled folks. Finally, this project represents infill development and its very near
to the bus stop, downtown Walnut Creek, 680 and 24 freeways, along with BART, near downtown and
transit. The construction of the road, etc. will block emergency vehicles from servicing my homes above the
targeted DIA construction improvements.

RA is being requested for various Conditions of Approval (CofA) imposed by CCC

September 2006 applicant met with CCC DCD staff Ms. Rose Marie Pietras to discuss the
application. Applicant informed Ms. Pietras of my foot deformity, showed her the foot and told her that
applicant needed to plan for her old age as the foot also had increasing rheumatoid arthritis. CCC staff Ms.
Pietras was callously indifferent to my protected Civil Rights, disability status. Staff Ms. Pietras proceeded
to intentionally create unequitable, discriminatory CofA. Some examples of the following RA requested
changes to CofA were created by staff intentionally discriminating against applicant by imposing certain
CofA that have excessive restrictions and certain unfair, unequitable and unjust, mistake conditions to
satisfy to build the dwelling of our choice. It is discriminatory (see the Acts) and illegal to create
unreasonable conditions approval in a manner that renders a project infeasible for development and
penalizes disabled applicant when other non-disabled similarly situated people are not burdened with
these excessive, disparate CofA, for very small project such as applicants. These following examples of CoA
show inequitable costs, adverse impacts and barriers imposed on the applicant by CCC’s CofA that has not
been required of other developers of like projects in the past.

CCC BofS has an affirmative duty to establish a “blueprint” for a discrimination free and error free
procedural due process, documenting their commitment to a constitutional rights compliant land use
application and processing practices for all persons, including disabled, senior, special needs, distributing this
“blueprint” to the public and making it available to everyone, including proper training of CCC personnel to
carry out these duties, to prevent future staff errors. For example, applicant requested a lot split and
permit to subdivide her property in year 2006, years ago, filing an application with CCC. September 2006
applicant met with CCC DCD staff Ms. Rose Marie Pietras to discuss the application. Applicant informed
Ms. Pietras of my foot deformity, showed her the foot and told her that applicant needed to plan for her
old age as the foot also had increasing rheumatoid arthritis. CCC staff Ms. Pietras was callously indifferent
to my protected rights, she malicious created certain conditions of approval for my project that are
discriminatory, inappropriate and punitive. CCC staff Ms. Pietras did not inform applicant of the
Reasonable Accommodation (RA) laws at any point in the process. Nor did staff provide a CCC written RA



policy to applicant. Nor did any other CCC staff or personal (supervisors) inform applicant of the RA laws.
Nor were there any posters in the DCD office, flyers or any information on the internet relating to
applicant’s rights to RA process at CCC. This “no written policy for years” caused applicant to be denied
her 1° Amendment right to Exercise Free Speech to request RA rights and equal protection and due
processes rights and be free of discrimination. If proper RA processing had occurred in 2006, applicant
never would have been given the certain “special different treatment” CofA that are near impossible
conditions to satisfy, discriminatory and her home could have been built by now.

Background No adequate downstream drainage system

Applicant emailed on 10/1/2018 to Board of Supervisor Andersen’s office (and DCD, PW department
heads) per BofS Andersen request, information regarding drainage and letters from Public Works and DK
Engineering Drainage Consultants confirming the drainage for Westborought 14-unit Condo (my
neighborhood) was draining to “...inadequate storm drain system.” See attached drainage 7/27/2015 letter
from PW to Condo Engineer AND see letter received by PW on 8/12/2015 from DK Engineering Consultants
for Condo project, page 3 #16, stating "...neglecting the capacity of the inadequate storm drain system." This
is the same storm drain system, same area and vicinity that applicant’s storm water drains into. See
Westborough CCC file and Drainage and Hydrologic Hydraulic study by DK Engineering Consultants for
statement that the "... bioretention basins are designed .low flows. “Higher flows will enter the storm drain
system and bypass the bioretention basins all together."

Westborough was granted special privileges inconsistent with the limitation on other properties in
the vicinity. Westborough, a non-disabled applicant, was allowed to pay the drainage fee and not make
drainage improvements in proportion to their project impact. Further, Westborough (not a disabled
applicant) did not have to fully comply with same CCC CofA “Collect and Convey” that CCC is burdening,
imposing barriers on applicant’s right to build housing of disabled persons choice. Applicant also created a
“list of CofA” and is working with CCC to review and correct certain ones that make building housing of our
choice impracticable.

Preservation and Enjoyment of Substantial Property Rights

This RA exception is necessary for the preservation and enjoyment of a substantial property rights of
applicant to put disabled applicant in the same position as someone without a disability and therefore afford
equal opportunity under Federal and State RA various laws to obtain a final map to build our Universal
Design first floor housing of our choice and to accommodate my families handicap needs. CCC has applied
the zoning ordinance unequally to similarly situated applicants compared to applicant’s project.

Health Safety and Welfare-Collect and Convey

Information source; see attached source document for verification of facts below. (Note: Applicant used FEMA website
to print out flood maps for her project area; googled “CCC FLOODPLAIN MANAGEMENT PROGRAM Answers to
Commonly Asked Questions and A Guide for Residential Construction Within Special Flood Hazard Areas Revised
February 2015”; and printed out parts of Chapter 82-28 Floodplain Management Ordinance and “PW Conditions of
Approval What Do They Mean?” pamphlet. See attached documents.

Very important, the granting of the RA requested rescinding CofA 42, 43, 44, 45, 49, 53 and 54
exception will not be materially detrimental to the public welfare or injurious to other property in the
territory in which the property is situated. CCC Floodplain Control Ordinance, attached, FEMA flood zone
maps (see attached maps printed from FEMA website and related docs) only applies to “all the lands in a...
“special flood hazard areas (SFHA)”. The flood zone at the bottom of Panoramic Way is in a 500-year flood
“shaded” zone X, showing no immediate threat to health, safety and welfare. Repeat, the storm waters from
my little project will not foster downstream property damage or adverse flooding impacts in the 500-year
“shaded” zone X as it is not in designated “special flood hazard areas (SFHA)”.




Moreover, applicants project is NOT in the designated special flood hazard areas (SFHA). Applicants
home is in “not shaded” over 500-year zone X designated on the map as “Area of Minimal Flood Hazard”.
The bottom of hill of Panoramic Way 500-year flood zone (500-year flood “shaded” zone X) does not
materially, significantly, poses any immediate threat to health, safety and welfare to the public welfare or
injurious to other property in this 500-year FEMA flood zone.

CCC 82-28.602 states, “this flood ordinance shall apply to...areas of “special flood hazards”...
CCC 82-28-504 defines “special flood hazard area (SFHA)” has many zones but not the zones in my project
area of Grandview Place and Panoramic Way.

Most important, CCC Ordinance Floodplain Management states at 82-28.204 - Findings of fact. CCC
participates in the insurance program, National Flood Insurance Program (NFIP) administered by the Federal
Emergency Management Agency (FEMA) which promotes the public health, safety and welfare in that it
provides insurance and federal assistance in the event of flood(s) within the county's jurisdiction. Inthe
absence of such insurance, the county's vulnerability to damage and loss resulting from flood events may be
substantial and potential flood damage represents an immediate threat to the public health, safety and
welfare. However, CCC own documents state they have insurance (no absence of insurance) and are not
vulnerable to costly damages and there is no immediate threat to public health, safety and welfare. CCC Ord.
Article 82-28.14. - Flood Hazard Zones 82-28.1402 - Lands to which this article applies. This article applies to
all land in a flood hazard zone located in that portion of the Sacramento-San Joaquin Valley that is within the
jurisdiction of Contra Costa County. (Ord. No. 2016-16, § Il, 6-21-16). Applicant lands are not in any flood
zone and of Panoramic Way road is not in any flood zone area SFHA. CCC is requiring applicant to make flood
zone improvements to areas not in the required 100-year flood zones?

Further, CCC Ord. 82-28.468 — Hardship states... aesthetic considerations, physical handicaps...
personal preferences or ...cannot...qualify as an exceptional hardship. So CCC Ordinance refuses to allow
physically handicap folks to request an exception under the Federal and State Reasonable Accommodation
laws? No wonder all my RA official drainage requests are always denied! This refusal shows CCC
unreasonable, discriminatory governmental interests being advanced that is purely arbitrary, capricious, and
unfounded. CCC insists applicant fix all the drainage problems for the entire neighborhood, outside of FEMA
“special flood hazard areas (SFHA)” map flooding area, even though CCC has FEMA flood insurance,
significantly delaying and stopping her home building process when there is no immediate threat to public
health, safety and welfare in the non SFHA (upper non-Flood designated area and the lower Panoramic road)
area of the designated 500-year flood zone.

It is CCC’s duty to maintain and upgrade the storm drain systems in CCC and in my neighborhood’s
“500 year flood rated drainage area”; not to force, require using CCC police powers to stop my development
by requiring millions of dollars of major construction improvements such as road widening, retaining walls,
rebuild all drainage systems and other related improvement for one disabled person building one home less
than 2500 sq. Please see CCC Flood Control & Water Conservation Draft Flood Control Capital Improvement
Plan 2018 update (7-year plan). CCC has no plans and does not show any project needed in my drainage area.

Need and Applicant Requests CCC Nexus for Drainage CofA 42, 43, 44, 45, 49, 53, 54

There should be a reasonable relationship to the impact of the proposed one small, 2 story 2500 sq.
foot home to my projects requirement for construction of millions of dollars of public facilities; this CCC
imposed penalty against a disabled person should really prove a proper nexus between the impacts
caused by the development and the condition which advances the governmental interest; CCC
needs to demonstrate, document the required COA are reasonable and roughly proportional to
the impacts of the on 2500 sq. foot home.

Applicant RA requests this documentation, in writing from CCC, so she can understand the
nexus and logic of CofA 42, 43, 44, 45, 49, 53, 54 and CCC continued application to her disabled




friendly home and the reasons for preventing her from living in the UD housing of her family’s
choice.

CCC Refusal to Comply with CCC own General Plan

Applicant is in an Established Drainage Areal5A, requests to be treated as other applicants in the
same drainage area with very small building footprint and wants to follow the rules in General Plan that
allows charging a fee of .35 cents a sq. ft. of impervious surface instead of the areas not yet established as
adopted drainage areas that do not pay standardized drainage fees but must meet the collect and convey
requirements of the subdivision ordinance. CCC General Plan states: section Public Facilities/Services
Element of the General Plan on page 7 states, “flood control drainage areas with established
fees...Approved development projects in these drainage areas are assessed a fee based upon the
impervious surface.”
PUBLIC FACILITIES/SERVICES ELEMENT of CCC General Plan states... “present procedures for requiring all new
development to pay its fair share of needed drainage infrastructure are cumbersome and inconsistently
applied”. “An additional problem is the inconsistencies in the amounts of drainage improvement fees
required by the...County.” The Drainage Area Plan and Fees documents states, “Following the adoption of a
drainage plan, drainage fees can be assessed against new development within the drainage area. Because
drainage fees can only be assessed on new developments occurring within adopted drainage areas,
developments built within areas not yet established as adopted drainage areas do not pay standardized
drainage fees but must meet the collect and convey requirements of the subdivision ordinance. In most
cases, larger development projects are required to make ... mitigation payments, although the requirement
may not be consistently applied to smaller projects (Translated - General Plan documents, written by CCC,
proves and acknowledges CCC drainage requirements are applied in an arbitrary, discriminatory, error prone
manner against disabled people need County help, impacting the decision-making processes, customs and
procedures such as using the “Collect and Convey” inadequate policy and inadequate training of employees
and supervisors to discriminate). (GP pg. 7-18).

Applicant respectfully requests the favorable treatment above, as a smaller project, to ensure no
discrimination and removal of expensive, burdensome barriers to building the small project. Also, important,
General Plan provision 4-0 says, “All new development shall contribute to, or participate in, the
improvement of the ...and flood control systems in reasonable proportion to the demand impacts and
burdens generated by project occupants and users. (GP4-11)

Applicant Can Never Comply with “Verify Adequate” Drainage #53 #54 CCC Requirements
Applicant will never be able to comply with CofA 53 or 54 Division 914 as it is known to CCC and
Applicant that the drainage in my projects area, vicinity is “inadequate”.

Collect and Convey # 53 and #54 CCC Division 914 ordinance says:

CofA 53 requires... “water from applicants’ property shall be collected and conveyed without
diversion or damage to any improvement, building or dwelling to a natural watercourse having a definable
bed and banks, or to an existing public storm drainage facility having adequate capacity to its point of
discharge into a natural watercourse.”

CofA 54 requires... “Applicant shall verify that the existing downstream drainage facilities
that receive storm water runoff from this project are adequate to convey...if the applicant intends
to direct project runoff to the existing roadside ditch along Panoramic Way and it is found to be
inadequate, applicant shall constrict improvements to guarantee adequacy.”




Applicant will never be able to comply with this condition nor CCC drainage ordinances as it
is known by applicant and CCC that the drainage in my projects area is “inadequate” (even if CCC
removes the word “guarantee”).

If CCC insists applicant appeals to the BofS for the drainage issues, the RA request is clearly
futile and foredoomed as the drainage is inadequate, applicant can never comply with CofA 53 or 54
due to inadequate drainage and given statement on 10/11/2018 by CCC Slava Gospodchikov (PW)
informing applicant, “...reasonable accommodation will NEVER be (used to waiver) waived by Public Works
for drainage (issues) that effects public safety.” If CCC insists that the only reasonable accommodation
action possible is to resort to the standard variance procedures this process is not reasonable either
as it is futile and foredoomed as the drainage is inadequate and applicant will be again denied RA
request by CCC. The opportunity and CCC process to “reasonably accommodate” will be a false,
useless process resulting in additional process delays, discrimination and cost CCC more staff time.
This “appeal” practice, given we all know the downstream drainage, is inadequate, will predictably
cause a “adverse” effect. Applicant has a constitution right to fair due process, enjoyment of her
property rights, to have CCC provide services without discrimination and all other important rights
and laws for disabled individuals to have an equal opportunity to use and enjoy a dwelling and their life
in America.

Drainage CofA are all related:

e Applicant can’t comply with and satisfy CofA 42, 43, 44, 49 until she satisfies CofA 45
obtaining proof of access.

e Applicant can’t comply with CofA 53 and/or 54 as the drainage is inadequate. Period.

e Most important, CofA 41 exempts and provides an exception to CofA 42, 43, 44, 45, 49 by
not requiring those improvements on Panoramic Way as “these improvements are not
characteristic of the area.” CCC has intentionally and erroneously ignored this CofA and
parts of the General Plan (apply drainage fee to small developments) as CCC continue to
discriminate and violate my RA requests, stall my project, waste my time and not allow
my project to move forward. CofA #42, 43 and 44, 45 are invalid as they all are
superseded by CofA 41. All CCC has to do is declare CofA41 exceptions is of a high legal tier
(due to my RA requested use of RA Federal and State laws), over CofA 42, 43, 44, 45, 49,
53 and 54.

Applicant requests under the RA request laws to preserve her privacy of her disabled condition
(no public hearings).

CCC Deferred Improvement Agreements is a Discriminatory tool to stop Disabled Development

CCC Forcing applicant to sign a Deferred Improvement Agreement (DIA) that requires ALL
Neighbors offering to dedicate to the county or other public agency sufficient land rights for
construction, is useless and discriminatory as all neighbors will not sign the proof of access, stalling,
stopping applicant from getting a workable final map and permit.

Applicant can only believe the DIA (see DIA CCC already had applicant sign) is a tool CCC uses to stop
development of those disabled persons CCC decides (discriminates against disabled) don't “belong” in
a hill top neighborhood? Long term, consistently applying these punitive COA regarding forcing



applicant to sign DIA and rebuilding all downstream storm drains is intentional discrimination.
Enforcing otherwise neutral laws or policies differently because of the residents’ protected
characteristics constitutes intentional discrimination in violation of the Housing Act. RA is an exception,
or adjustment to a rule, policy, practice, or service that may be necessary for a person with a disability to
have an equal opportunity to use and enjoy a dwelling.

Deferred Improvement Agreement Construction Requires Proof of Access CofA #45 CofA requires
"applicant to furnish proof to PW "...of neighbors “rights of ways and rights of entry and permits and
easements obtained for” applicant to build CCC DIA required “roads and drainage improvements.”

If CCC insists applicant obtain a copy of a duly recorded offer of dedication and rights of ways
and rights of entry and permits and easements from the adjacent property owners, in a form and
content acceptable to the public works director, offering to dedicate to the county or other public
agency sufficient land rights for the construction, maintenance and operation of all necessary storm
drainage systems and access facilities, this action will be intentionally discriminatory. Such documents
shall be obtained (from all, many, many property owners and require many, many visits) between the
boundaries of the subdivision and the point at which the surface waters will be discharged into a
natural watercourse having definable bed and banks or an existing “adequate” public storm drainage
facility. Since the storm drains at Panoramic Way and Olympic and Tice Valley Blvd are known to be
inadequate, CCC will force applicant to fix all drainage on these streets per the CofAs, this will cost
millions, delay, stop her project through "CCC's application and interpretation of their hidden
discriminatory policies” it takes to build new drainage, roads, retaining walls, move utilities, cut down
and dig up all the way down Panoramic, down Olympic Blvd to the flood drainage channel. Other non-
disabled persons building a disabled friendly home are not subject to this kind of PW “police powers
usage abuse”.

NEXUS ANALYSIS Panoramic Way Frontage Improvements-Deferred Improvement Agreement
(CofA 41 exception applies & overrules CofA 42, 43, 44, 45, 49, 53 and 54)

Applicant is currently her own Owner Builder.
Applicant requests reasonable accommodation to allow her to pay the drainage fee only; and that
CCC, follow CCC RA "internal policy” process of an exception, or adjustment to a rule, policy, practice;
rescind CofA 42, 43, 44, 45, 49, 53 and 54 so applicant is not required to comply with these CofA as
their removal is necessary and critical for a person with a disability to have an equal opportunity to use
and enjoy a dwelling and to prevent discriminatory treatment against disabled people as other non-
disabled projects have been granted special privileges and not required to comply with these type CofA.
This will help put applicant in the same position as someone without a disability and therefor provide equal
opportunity to housing of our choice.

This Nexus Analysis that applicant is requesting a RA exception to the Conditions of Approval for her
small 2500 sq. foot project. The exception of policies and practices to the rules, standards and customs for
the siting, development of CCC required CofA construction of significant and material changes in our
neighborhood, the drainage improvements requiring roads, pavement additions, retaining walls, drainage,
etc. Rescinding the RA requested CofA would eliminate regulatory barriers and allow persons with
disability equal opportunity to build specific housing of their choice under the Federal Fair Housing Act and
the California Fair Employment and Housing Act (the Acts) and other applicable laws. The effects of the
nexus identifiable relationship analysis will demonstrate the necessary of lessening or eliminating “living
disabled life difficulties” relating to CCC requiring applicant conform with (42, 43, 44, 45, 49, 53 and 54).




This includes obtaining proof of access that require walking, walking high fall risks and danger to applicants
body, obtain encroachments permits, destroying of old trees, ruining the scenic easement beauty of the hill
along Panoramic, pay for design and supervise and physically oversee the construct of 1600sq feet pavement
for road project frontage, retaining walls, longitudinal and transverse drainage and conforms for drainage for
entire neighborhood and vicinity, hire consultants to create plans to submit to PW, pay for PW inspections
and PW plan review fees and applicant of course will be on site to oversee that the work is done properly for
the entire neighborhood.

Applicant has feet physical impairments disability, that results in significant mobility, stumbling, fall risks,
balance, walking issues. This disability creates the need for the RA request allowing payment of the drainage
fee instead of CCC requiring compliance with CofA 42, 43, 44, 45, 49, 53 and 54. Rescinding the
requested CofAs and allowing applicant to pay the drainage fee instead, as other non-disabled
persons are allowed, will ensure applicant safe ambulation in her neighborhood when complying
with CCC conditions of approval in building her “required drainage.” This requested RA
accommodation is necessary and directly linked to the applicant’s disability and the direct amelioration
of a disability effect to provide equal opportunity to applicant to build and enjoy her home under safe
ambulation complying with CCC drainage conditions. Further, this document and all attachments will
show the request is reasonable, given the dangerous, near impossible, discriminatory results to
disabled applicant when she tries to comply with conditions of approval CofA 42, 43, 44, 45, 49, 53
and 54. Applicant will fall, damage her body if she is required walk to each neighbor home over and
over again to get approval from each neighbor as required by the DIA and CofA 45 in order to comply
with CofA 42, 43, 44, 45, 49, 53 and 54 also, when applicant is performing everyday normal
supervision manual tasks such as overseeing and observing the construction, walking up and down the
long hill to communicate and discuss the process with the contractors building the road and PW
inspection of the progress, these CofA compliance will increase the walking hazards to applicant and
result in difficulties preventing falls.

Forcing applicant (with mobility issues) to walk to each neighbor’s house for procuring the
voluminous “proof of access” approvals necessary per CofA45 so | can comply with CofA 42, 43, 44, 45,
49, 53 and 54 requires so much, too much walking. Those CofA violate the RA concept of “necessary of
lessening or eliminating “living disabled life difficulties” Instead CCC is “increasing living disabled life
difficulties”. Countless walking visits on Panoramic hill by applicant, to over 20 neighbors, some with
over 60 yr. old, uneven hazardous driveways and walkways. In addition, more negotiations walking visits,
more visits to offer money, extra visits for creating legal agreements, further walking visits to have them
signed, then, up and down the hill with no sidewalks, blind curves, walking, slippery rain (higher risk for
falling) conditions or 101-degree temperature (high risk for heat stroke, dizziness, falling) which is very
injurious to disabled persons health. Next, CCC reviews proof of access docs and decrees acceptance by
CCC, then more walking for disabled person after recording, back to neighbors to give them their final
document. More opportunities to fall, stumble, lose balance and end up in the hospital. All due to CCC
punitive requirements to have applicant increase her limit on walking distances significantly and
materially more than her daily, normal disabled routine. CCC knows applicant has mobility, stability
problems with her feet, applicant will fall and break a hip (go to hospital, lawsuit) or other bone while
trying to obtain the documents from neighbors due to CCC refusing to grant RA request and refusal to
eliminate regulatory barriers for safe building of my UD housing. Further, not all neighbors will agree,
hereby stopping the project and these CCC required actions will be considered punitive, discriminatory
and applicant will not be treated like non-disabled folks.




If CCC insists applicant obtain a copy of a duly recorded offer of dedication from the adjacent
property owners, in a form and content acceptable to the public works director, offering to dedicate to
the county or other public agency sufficient land rights for construction, maintenance and operation of
all necessary storm drainage and access facilities, this action will be intentionally discriminatory. Such
documents shall be obtained (from all, many, many property owners and require many, many visits)
between the boundaries of the subdivision and the point at which the surface waters will be discharged
into a natural watercourse having definable bed and banks or an existing adequate public storm
drainage facility. Since the storm drains at Panoramic Way and Olympic and Tice Valley Blvd are known
to be inadequate, CCC will force applicant to fix all drainage on these streets per the CofAs, this will
cost millions, slow down and delay and/or stop her project through “CCC application and interpretation
of hidden discriminatory drainage and DIA policies” to build new drainage down Panoramic, down
Olympic Blvd to the flood drainage channel.

In addition, understand even if every home owner along Panoramic Way hill grants proof of access
and dedication and signs the form giving away their land rights (not likely), and applicant is currently her
own Owner Builder, applicant intends and will indeed observe and oversee the millions-dollar
improvements at the site just as is the rights of a non-disabled person, normal everyday task when someone
pays for construction services. If a disabled person is forced to fund millions of downstream PW facilities and
PW construction projects, that disabled has a right to oversee, be on site and be involved with the work; with
PW and the construction company on site.

Rescinding the requested CofA is necessary to reduce the... increased walking, falling, tripping
hazards and difficulties in performing manual tasks by applicant such as being on site of constructing road,
observing, oversee the construction (just like a non-disabled person) of the retaining walls and road building,
trying to walk safely up and down the long Panoramic hill to communicate and discuss the construction
process with the contractors building the road, walking to deal with calls of complaints that will require
applicant to drive to the site, park, walk on uneven construction surface, increasing the likelihood of falls,
stumbling and balance problems, decreasing safe, easier mobility on hill incline of Panoramic Way daily to
make sure contractors are following the construction plans as required by CCC. The same nexus connection
“hazardous walking distance and conditions” relationship results in an “unequal” opportunity to be provided
to a handicapped person, hence the RA request to create a “level playing field” in housing. | will not be able
to take advantage of my projects housing opportunities because of the conditions created by my disability.
Treating applicant, the same as non-disabled folks, may not ensure that the disabled have an equal
opportunity to use and enjoy a dwelling of their choice per the Acts.

Equally important applicant will exercise her constitutional right to be on site, observe,
communicate and oversee the millions-dollar improvements progression if CCC compels her to build
retaining walls, drainage installation, widening roads, etc. at Panoramic Way road, just like any other
non-disabled owner builder person buying construction services. Requiring applicant to sign DIA and of
course, then implement drainage construction on Panoramic will increase the walking hazards to
applicant and difficulties in performing everyday supervision of construction activities, normal manual
tasks of persons purchasing expensive services such as site supervision, overseeing, observing the
construction, checking progress of work, walking up and down the long hill to communicate and discuss
the process and status (CCC has time limit requirements) with the contractors building the road, walls,
drainage, along with handling the calls of complaints by neighbors that will require applicant to drive to
the site, park, walk on uneven construction surface, increasing the likelihood of falls, stumbling and
balance problems and subsequent hospitalization. These are barriers that are imposed by my disability,
that prevent me from obtaining a housing opportunity others can and have accessed.
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Westbrough 14 condos applicant (same drainage area and vicinity as my project, 14 times larger
project, non-disabled housing, also granted zoning change), was granted special privileges, by CCC being
allowed to pay the drainage fee and not construct storm drain improvements that were roughly proportional
to the impacts of the project. In addition, Ms16-0015, Arfa, was allowed to choose the drainage fee or make
drainage improvements. These non-disabled people were granted preferential treatment whereas applicant
is forced to deal with disability punishing mobility problems, near impossible mobility difficulties of CofA 42,
43,44, 45, 49, 53, 54. The RA granting of the request is necessary bring the applicant to parity with
other property owners in the same county.

If CCC intends to not grant RA exceptions and not rescind CofA 42, 43, 44, 45, 49, 53 and 54,
instead refusing to apply the drainage fee only and insisting on requiring applicant to sign DIA (applicant
comprehends, given past treatment of this disabled person by CCC, the DIA agreement will be called up as
CCC has established it discriminates against disabled persons), applicant fully expects CCC to force action of
the DIA agreement. A CCC DIA agreement is a valid contract, to hold out as otherwise is fraudulent. CCC
should not legally be telling applicant, “CCC doesn’t always call up and force the agreement”; applicant
believes this practice of telling any applicant that the valid Ca DIA contract is “not always enforced” is
deceptive, if not leading to outright elder financial abuse, CA contact law violations and unethical. This is a
deceptive policy to stop certain people from exercising their right to afford handicapped persons equal
opportunity to use and enjoy disabled housing.

The requested accommodation is reasonable, would not impose an undue financial or
administrative burden on the County, just delete the CofAs, is not a costly action. Deleting CofA 42, 43,
44, 45, 49, 53 and 54 (which are interrelated) is not costly and will stop CCC using its police powers in an
discriminatory, unlawful manner and then CCC could not force disabled people obtain a copy of a duly
recorded offer of dedication and rights of ways and rights of entry and permits and easements from
the adjacent property owners with her feet impairment that substantially limits major life activity of walking
(stumbling, falling, tripping, balance issues); applicant will fall and end up in the hospital if is forced to get
proof of access, etc. Removal of CofA#42, 43, 44, 45, 49, 53 and 54 is necessary to ensure CCC applicant
stays healthy so the property will continue to be used and accessible to applicant; if | am in the hospital, |
cannot use and enjoy housing of our choice.

The change to the “CofA #42, 43, 44, 45, 49, 53 and 54 will help put applicant in the same position
as someone without a disability, building a safe and cost-effective home, not being forced by CCC to walk
over and over, up and down the hill, trying to acquire over 20 “proof of access documents” from neighbors
(CofA 45), many neighbors with uneven, cracked pavements, driveways and walkways, which will result in me
tripping and falling, putting myself in danger due to mobility disability and therefore this CofA results in not
providing equal opportunity to housing of disabled persons choice. Applicant cannot comply with the other
42,43, 44, 45, 49, 53 and 54 until this CofA (CofA 45) is completed by applicant. CCC housing element
goal, in General Plan, # 7 says, “Mitigate potential governmental constraints to housing development and
affordability.”

The requested accommodation would not require a fundamental alteration the County’s land use
and zoning program, just delete the CofA, only then can applicant be treated as other similarly situated non-
disabled builders. In fact, the accommodation will uphold and promote the CCC Housing Element Goals and
other General Plan Goals.

The RA exception is necessary for the preservation and enjoyment of a substantial property rights of
the applicant. There are special circumstances applicable to the subject property because of its size, shape,
topography, location, historical drainage patterns, large, old shade trees along Panoramic Way street edge of
pavement and semi-rural surroundings. Also, there are unusual circumstances or conditions affecting the
property; the strict application of the respective zoning regulations deprives the subject property of rights
enjoyed by other properties in the vicinity and within the identical land use district.
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Paving widening is not characteristic, nor it is even necessary or needed given the
existing right of way constraints, the features the hillside, topography, built out nature of the very old
neighborhood. The neighborhood is built out, why expand the road? Very important, Panoramic does not
have much traffic at all; no significant amounts of traffic, why widen the road? See next paragraph. The DIA
proposes a storm drain system that is not following historical drainage patterns. The DIA proposes a storm
drainage system that is not characteristic of the facilities in our neighborhood.

The DIA construction requiring additional paving space will need to cut into my hillside (look at topo
map, location of my property). CCC will cause a landslide of applicant’s property by undermining
and compromising the stability of my hill at its foot base and along the side. When the landslide
occurs, applicant will unable to escape in time given her feet mobility disability. How can
applicant enjoy her housing if she dies in a landslide? This cutting into the hill side will violate the CofA
regarding the scenic easement. Applicant understands widening the road will lead to spoiling and not
preserving the character of the hillside and neighborhood, destroying and razing old established beautiful
Oaks and other large shading trees all along Panoramic Way edge of payment to install roads and longitudinal
and transverse drainage and digging of above ground ditch drainage, changing historical drainage patterns of
the entire neighborhood all to install unneeded and unnecessary road way expansion for one little house
(home footprint less than 1300 sq. ft.) It would be a great benefit to all of the neighborhood if: the trees
were not destroyed to put in the drainage and widen the road, if the character of the neighborhood was not
changed; if the hillside was not carved and dug into, and huge ugly retaining wall put in, just leave the scenic
entry and drive to Grandview Place in its beautiful, natural state.

The DIA building of the roadway will take an exceedingly long time, blocking traffic including
firetrucks, ambulances (causing safety problems) and sanitation removal trucks (causing health problems). If
my spouse has another diabetic emergency (had one this summer, called 911 to get his blood sugar back up
32) and the road is block to emergency vehicles he could die. Also, neighbors will be delayed going to
necessary doctor appointments, moms won’t be able to pick up their children from school on time (causing
welfare problems) as the road is not wide enough to have pull out area to go around. The DIA and related
construction will cause many health and safety problems in the neighborhood over a long period of time .

Additional side note, applicants lot exhibits unique physical characteristics that exist to justify relief
from zoning, DIA regulations and further, other non-disabled persons, similarly situated, have been granted
this relief. The requested accommodation is reasonable and necessary, the cost of rescinding CofA#42, 43,
44, 45, 49, 53 and 54 is materially null. Equal treat is just requiring a standard drainage fee and not
requiring millions of dollars of improvement, forcing applicant to walk on uneven surfaces to try to get proof
of access and applicant overseeing, supervising the work and walking on dangerous surfaces, falling...so she
can complete all linked and connected water drainage CofA#42, 43, 44, 45, 49, 53 and 54. Again, CCCin
the past has allowed no DIA requiring drainage construction to other non disabled builders,, instead allowing
just the drainage fee and this use of police powers would not be an undue hardship or substantial burden to
CCC. Whereas, the benefits to applicant who faces daily mobility barriers are huge and life changing,
instrumental to living as close to a normal life as possible when building her home of her choice.

Applicants lot exhibits unique physical characteristics that exist to justify RA exception relief from the
road pavement widening and DIA RA exception and further, other non-disabled persons, similarly situated,
have been granted non-RA relief in the past or even have properly, non-discriminatory written CofA at the
beginning of the process. Also see Nexus Analysis dated 7/18/2018 given by applicant to CCC for BofS appeal
hearing.

Applicant respectfully requests CCC rescind 42, 43, 44, 45, 49, 53 and 54, understanding thisis a
small project and CCC changes the COA to say Applicant is in Establish Drainage Areal5A, requests to be
treated as other applicants in the same drainage area with very small building footprints and will follow
the rules in General Plan that allows charging a fee of .35 cents a sq. ft. of impervious surface instead of the
areas with not yet established as adopted drainage areas that do not pay standardized drainage fees but
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must instead meet the collect and convey requirements of the subdivision ordinance. This change recognizes
flood control systems costs can be fairly allocated to the applicant in a reasonable proportion to the demand
impacts and burdens generated by project occupants, while removing costly, overly burdensome
governmental impediments to a small building project. Also, given the exception examples documented
above for the Collect and Convey exception, please grant relief from those CofA also. Thank you.

I, Mary Dunne Rose, applicant and appellant, have read the forgoing document and understand its contents.
With the contents that | have personal knowledge, | know and believe them to be true of my knowledge. |
verify my belief that the above statements are true. Regarding the contents that | do not have personal
knowledge of, | believe them to be true based on specified information, documents or both. | assert the
truth and my belief in the truth of those matters under penalty of perjury.

Please process this RA appeal to the BofS ASAP!

Date __70/26/2018

Name maty dunne cRose
Mary Dunne Rose

Many Attachments
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Notice of Appeal to Board of Sj_pervi%jv_rs
See Detail Backup Documentation Confidentiality Requested

CONTRA COSTA CO.

CLERK BOARD OF SUPERVISORS

Mary Dunne Rose, # MS060037 or CV14-0042; 78 Grandview Place, Walnut Cree ;€Ca
RE: Appeal and Additional Declaration of Civil Rights Violations by CCC Against Applicant

Dear Board of Supervisors,

Applicant respectfully presents this appeal regarding the DCD Response Denial Letter dated 5/9/2018 and then
revised denial letter by DCD 11/2/2018 to applicant’s original RA request filed on 9/29/2017 and the entire
processing of her permit and RA requests. The “revision of the DCD Determination letter is not part of “CCC
Reasonable Accommodations (RA) Internal Policy”, and in fact, is in violation of that policy. CCC has not complied
with the “prompt process” laws relating to RA. Please see additional information attached and prior applicant
filings to the Board of Supervisors.

In addition, applicant has provided this 12/3/2018 addition to Summary of Appeal (filed with Clerk of Board) and
the Detail Backup Documentation appeal packet for your consideration and review.

PARTIES: Applicant Mary Dunne Rose. Also, Contra Costa County is a municipal entity, including its respective
departments, agencies, and other instrumentalities, is a “public entity” within the meaning of 42 U.S.C. § 12131(1)
and 28 C.F.R. § 35.104, and is therefore subject to Title Il of the ADA, 42 U.S.C. §§ 12131-12134.

BACKGROUND: See attached timeline and other additional information filed by applicant with CCC

LAW: The Federal Fair Housing Act ("FHA") and the California Fair Employment and Housing Act ("FEHA") impose
an affirmative duty on CCC to make reasonable accommodations (modifications or exceptions) in their zoning
laws, other land use regulations and practices when such accommodations "may be necessary to afford" disabled
persons "an equal opportunity to use and enjoy a dwelling of their choice" to prevent discrimination. Please read
attached 5-15-2001 letter office of Ca Attorney General and letter dated 6-17-2002 of Department of Housing and
Community Development. Section 504, Rehabilitation Act of 1973, is US law that guarantees certain rights to
people with disabilities, federal civil rights laws offering protection for people with disabilities. Title Il of the
Americans With Disabilities Act (ADA) requires that state and local governments provide program access for
individuals with disabilities to the whole range of services and programs. 42 U.S.C. § 12131; 28 C.F.R. §
35.150(a)(3). Also, Unruh Civil Rights Act, AB 1600, the Mitigation Fee Act, all the United States Constitutional
rights including all amendments, Bill of Rights, case law that are other critical rights prohibiting discrimination.
See applicant Detail Backup Documentation (filed with DCD on 5-21-2018) for information on other laws such as
ones relating to General Plan and CCC policy, goals and other practices.

GROUNDS FOR APPEAL: CCC could improve upon its deliberately indifferent past actions to properly exercise its
police powers to adopt policies, official positions, ordinances, regulations, decisions, including the critical need to
properly train staff, necessary to prevent fundamental constitutional violations and ensure a fair planning and
land use process, including the reasonable accommodation (RA) due process, free of discrimination and errors.
CCC BofS needs to establish a written policy and fund DCD’s budget for training (not staffs’ fault errors are made-
they need training) the DCD staff and their supervisors to ensure compliance and enforce certain applicant rights
allowed by law. This will allow CCC staff to respect constitutional rights, more important, prevent errors in land
use permitting processing from continuing, including not following their own General Plan, State and Federal laws
and fundamentally unfair procedures. CCC could benefit from establishing a pattern of facts and actions
documenting their commitment to a discrimination free, constitutional rights compliant land use application and
processing practices for all persons, including disabled, senior, special needs folks using a proper exercise of
police powers to prevent future staff errors. Applicants constitutional rights need to be respected. For example,
denial of free speech; equal protection and due process; right to a prompt, good faith interactive communication
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process; takings without just compensation, discrimination and error predisposed RA processing due to lack of
training, result in depriving applicant of protected constitutional rights. These sort of actions, such as issuing
discriminatory CofA cause emotional distress, physical pain and mental anguish to applicant. Applicant has
suffered during this lengthy period (years) by trying to resolve CofA issues with the county with no positive
solution. CCC needs to enhance communicative processes, engage in a prompt fair due process and equal
protection, interactive communication process, prevent discriminatory processing due to inadequate training
which has caused applicant’s suffering, emotional and mental distress, shame, embarrassment, sadness, anxiety,
many sleep disturbed nights, physical pain while needed surgery is delayed, excessive monetary costs, incorrect
takings of land rights, loss of use of Universal Handicap Friendly Designed home of our choice and in fact, over
many years, never issuing a final approved permit and map, and finally hopelessness.

Attached:
¢ Timeline and backup detail to certain numbered items on timeline
® Board of Supervisor Requested List of Discriminating Conditions of Approval with comparison to other
projects (applicant has a list of more similar projects and will provide upon request)
e Applicant Ndes Regarding CCC Fair Housing, Discrimination and Use of HUD Funds and CCC Reporting
Issues

INJURY: Applicant claims the following items of injuries:

e Physical harm to applicant during and after the events at issue, including, suffering physical pain in feet as
her surgery is delayed due to CCC delays in the RA process, headaches, continuing discomfort, and any
physical pain that applicant is reasonably certain to experience in the future.

® Emotional and mental distress and harm to applicant during and after the events at issue, including
suffering, shame and humiliation, and mental anguish, many sleep disturbed nights, and any such
emotional and mental harm that applicant is reasonably certain to experience in the future such as
hopelessness.

® Possible cost of reasonable legal services that applicant could reasonably need in the future.

® Medical costs of therapy started when started RA process.

® Dental costs over $3000. For stress related teeth grinding and subsequent teeth repair.

® Future lighting district taxes, in perpetuity, must be paid even though the home is not built.

® Loss of use of Universal Handicap Friendly Design Home now and in the future. Loss of appreciation of
house from 2014 forward

® FMVimpairment of lot A and B with the recording of the error in the “Deferred Improvement Agreement”
and scenic easement

e Monetary losses of over $50,000 to date.

® Very substantial emotional distress, such as embarrassment, sadness, anxiety, suffering - due to

constitutional rights violations and long-standing age and disability discrimination, degrading comment by
staff, denial of basic human right to live in housing of our choice to help us age in place.

Lost earnings while applicant worked on this project.

Takings by Scenic Easement Requirement.

Suffering by discriminatory CofA.

Deprivation of the right to respectful interactive communicative process.

Frustrations with Reasonable Accommodation process and the many errors.

Inconvenience and loss of enjoyment of life.

Reasonable value of each day applicant is not in her disabled friendly home and must delay her surgery.

Applicant is unable to set a value on the injuries at this time. The range could be $650,000 to $12,000,000
depending upon future negotiations and lawsuits with CCC.







I, Mary Dunne Rose, applicant and appellant, have read the forgoing document and understand its contents. With
the contents that | have personal knowledge, | know and believe them to be true of my knowledge. | verify my
belief that the above statements are true. Regarding the contents that | do not have personal knowledge of, |
believe them to be true based on specified information, documents or both. | assert the truth and my belief in
the truth of those matters under penalty of perjury.

Please process this RA appeal to the BofS ASAP!

Date ] L/g /Zﬂ{9 Name °
I/ Mary Dunne Rose /

From CCC RA internal policy:
Appeal of Determination.
A determination by the reviewing authority to grant or deny a request for reasonable
accommodation may be appealed to Director of the Department of Conservation and Development,
or designee. Upon review of the case a final decision will be rendered by the Director, subject io
appeal to the Board of Supervisors, under the appeal procedures in Title i, Chapter 14-4 in
the Couniy Ordinance Code. (see below)

Chapter 14-4 in the County Ordinance Code. 14-4.004 - Notice filed by appellant.
The appellant shall, within thirty days of the action appealed from, file with the Clerk of the Board
a verified written notice of appeal concisely stating the facts of the case and the grounds for his
appeal including his special interest and injury.
(Ord. 70-36 § 1, 1970: prior code § 1207).

Attachments:
Various attachments






#

Date

TIMELINE Updated 12/2/2018

From: Mary Dunne Rose, Owner of property; # MS060037 or CV14-0042 78 Grandview Place Walnut Creek ca

Applicant has attempted to obtain approval for many years
from Contra Costa County, CCC and applicant has spent
over $60,000.00 to date.

Description . Effects of CCC Reasonable Accommodation (RA)
"Failure to Adopt a Needed, Lawful RA Policy"
Lead to Discrimination in Land Use Practices Against Disabled
Individuals

A "reasonable accommodation"” is a change, exception, or adjustment to a rule, policy, practice, or service that may be necessary for a person with
a disability to have an equal opportunity to use and enjoy a dwelling. Since rules, policies, practices, and services may have a different effect on
persons with disabilities than on other persons, treating persons with disabilities exactly the same as others will sometimes deny them an equal
opportunity to use and enjoy a dwelling. The Act makes it unlawful to refuse to make reasonable accommodations to rules, policies, practices,
or services when such accommodations may be necessary to afford persons with disabilities an equal opportunity to use and enjoy a dwelling. A
failure to reach an agreement on an accommodation request is in effect a decision by the provider not to grant the requested accommodation.

A provider has an obligation to provide prompt responses to reasonable accommodation requests. An undue delay in responding to a reasonable
accommodation request may be deemed to be a failure to provide a reasonable accommodation. When a person with a disability believes that
she has been subjected to a discriminatory housing practice, including a provider's wrongful denial of a request for reasonable accommodation,
she may file a complaint with HUD within one year after the alleged denial or may file a lawsuit in federal district court within two years of the
alleged denial. Charging a fee for a reasonable-accommodation request is unlawful under Title IT of the ADA and Section 504 of the
Rehabilitation Act of 1973 as well as the California Unruh Civil Rights Act. Further, usual land-use and zoning procedures, they are on public
disclosure and input. However, applicant repeatedly stated how even revealing that someone has a disability could subject one to further
discrimination and stigma. As a result, the internal ordinance needs to be substantially modified to (1) keep submitted information confidential,
(2) remove public disclosure requirements, and (3) handle the requests in a confidential manner on a separate, but coordinated, track with other
related land-use approvals. The DCD planning department also needs to alter the appeals process for the denial of an applicant’s reasonable-
accommodation request. Instead of the appeal going before a public body, the appeal of the denial could be decided by the CCC administrator,
further ensuring that the information on the applicant’s disability is kept confidential.

add general plan housing element here

Add Impediment analysis here



NoRA  CCC did NOT HAVE ANY Reasonable Accommodation written
Policy policies and procedures (for public and for municipal staff,
Muww NN%W management) for the years of 2001, 2002, 2003, 2004, 2005
2004, 2005, 2006, 2007, 2008, 2009, 2010, 2011, 2012, 2013 and part of
2006, 2007, 2014.
2008, 2009,
2010,2011, No written RA policy is the CCC “represented official policy-a
2012,2013 o widespread practice, given the long-standing decision not
»E_quﬂ of to promptly execute a legal, law compliant, Board of

Supervisor, codified, approved by management, RA written
policy and ordinance, regulation, and ensure critical RA staff,
supervisor training” pertaining to CCC land use RA processes for
the disabled. CCC has refused for years and continues to
refuse to make available a lawful land use RA policy.

CCC has refused for years and continues to refuse to have
lawful written procedures (created a precedent for singling
out disabled persons and applying heightened requirements)
for an annual training program for staff and management
regarding RA laws, refuses to create lawful RA process.
CCC refuses to budget extra funding for RA processing,
training and education to prevent discrimination against
disabled persons. CCC actions perpetuate the stigma
surrounding disabled people.

If proper, lawful RA processing (and if CCC had a codified, lawful RA
policy) had occurred in 2006, applicant would not have been given the
CCC certain special discriminatory treatment used by staff for disabled
people; by creation of certain CofA that restricts, denies and renders
infeasible housing opportunities and imposes different requirements
than generally imposed on non-disabled similarly situated persons by
CCC staff.

CCC's long standing custom & policy of engaging in unlawful practices
of ignoring RA and discrimination laws demonstrated by past refusal to
make reasonable accommodations in rules, policies, practices and
services (and make these available to the public) when such
accommodations may be necessary to afford a person with a disability
the equal opportunity to use and enjoy a dwelling of their choice in
2006.

See General Plan documentation (2009 to 2014 GP, page 6-103) which
states,"...5 Year Objective, Document Reasonable Accommodation
procedures” CCC did not even create any RA until 2014!!!

Backup Docs: See attached CCC General Plan Documentation, see
CCC 6/2014 "internal RA Policy", see US and CA Constitution, bill of
rights and all other laws, regulations, court case etc. for RA, privacy
laws, discrimination, etc.. See attached letter from State of Ca Office
of the Attorney General, B Lockyer, dated May 15, 2001 (AG noticed
CCC need RA policy) 4 pages.
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Years 2001  Currently (2018) CCC still does not make available to the
102018 ,yplic a lawful RA policy. CCC is misusing its authority

and police powers granted by the state (statute, ordinance,
regulation, custom or usage of laws). CCC waits until a
disabled person files their RA official request then "makes
available" CCC "internal" RA policy thereby denying,
restricting, adversely impacting the RA process in CCC
favor.

Next CCC stalls, asks for more information (expensive-hire
consultant to create) and basically "wants more
information" over and over.

Critical point: If CCC had a valid, lawful RA policy in
2006 and given it to disabled person, the applicant could
have headed off many of CCC objections and denials in the
first place, along with stress, costly hire consultant fees and
wasted time. In 2006, didabled person could have invoked
RA laws thru free speech rights and not have been given
discriminatory CofA. Her home would be build,
appreciating and she would not have had to experience the
ongoing CCC discrimination.

The County repeatedly acted inconsistently with its RA and land use
policies and practices: intentional, consistent lack of ANY RA practices
and actions results in denying, restricting and preventing construction
of disabled housing.

CCC uses the unethical tactic of asking for more information
licants project numerous times with the goal to stall the
application and project, costing appli

hire consultants) and most importantly, harass the disabled person.

This tactic is frustrating, discriminatory and causes. Applicant has
hired a total of four different consultants, at CCC request for "more
information", spent over $50,000.00 to date and still doesn't have
reasonable, non discriminatory Conditions of Approval and a final map
to start building.

Congress found that “discrimination against individuals with
disabilities persists in such critical areas as . . . access to public
services,” 42 U.S.C. § 12101, and thus passed the ADA to provide “a
clear and comprehensive national mandate for the elimination of
discrimination against individuals with disabilities.”



9/8/2006

9/8/2006

Applicant had meeting with CCC Community Dev. CCC staff Ms. Pietras was callously indifferent to my protected rights,
Planner, at the Community Development Dept with Rose  she malicious created certain conditions of approval for my project that
Marie Pietras, staff at DCD and applicant's planner to are discriminatory, inappropriate, deny my opportunity to build, so
discuss lot split at the start of her lot split process in expensive to render infeasible the construction of residence by
unincorporated CCC of Walnut Creek. Applicant informed applicant.

R. Pietras of foot deformity, showed her the deformed foot

and informed her of ploans for aging with a disability. Staff Documentation: See Applicants Conditions of Approval (CofA) #25:
Pietras did not inform or discuss that she intended to create Roads Building Requirement: Applicant must build 2 roads before
Conditions of Approval that would render my project allowed to obtain a building permit. These roads are unsafe. CofA #17
impossible to build and complete without going back and CofA #18, Landscaping: forcing disabled person to plant project b-
through CCC expensive variance process. The neighbors' 4 to get building permit granted. All landscaping will be destroyed
(NIMBY) were very against, very rude and extremely vocal during building project and applicant will have to redo. Additiional
against new housing. Staff Pietras did not show good faith CofA created to render disabled persons project infeasible, such as

during the process. impossible drainage requirements and site distance clearing for the
mamdlon MNunwderinee: Mann wnn A crrncr A VL wnilla man” A 1l O man A1 s
NO one at CCC DCD informed applicant about her rights  Having no written policy for years caused applicant to be denied her 1°
to use the RA process, violate free speech rights of Amendment right to Exercise Free Speech to request RA rights and equal
applicant. protection and due processes rights and be free of discrimination.

Staff Rose Marie Pietras should have known her actions CCC staff Ms. Pietras did not inform applicant of the Reasonable
Accommodation (RA) laws at any point in the process. Staff did not provide

a CCC written RA policy to applicant. No other CCC staff or personal
(supervisors) inform applicant of the RA laws. Nor were there any posters in
the DCD office, flyers or any information on the internet relating to
applicant’s rights to RA process at CCC.

lead to a discriminatory housing practice that is unlawful
for any person to refuse (by silence and inactions) to make
reasonable accommodations in rules , policies, practices or
providing services. She treats disabled persons differently,
applied harsher CofAs.

Documentation: See applicants (and her many consultants) : 7-2018 "nexus"
CCC is indifferent to RA laws and in some cases, suchas  [etter to CCC, see all letters and emails and maps and other information
applicant's, intentionally discriminates by creating and applicant sent CCC.
conditioning disabled persons project with much more
expensive and impossible requirements (CofA) so disabled
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12/4/2006

3/2/2007

11/2007 and
11/27/2007

2009

| 12/9/2009

2013

2014

1/14/2014

Packet to approve lot split to CCC Zoning Admin. Then went to  Zoning Administrator never caught or corrected the discriminatory,
BofS for their approval, effective 12/25/2016. erroneous certain Conditions of Approval. For example, Zoning
Administrator allowed discriminatory land use CofA #25 Roads

DCD staff Ms. Pietras intentionally disregarded applicant’s civil Building Requirement: Applicant must build 2 roads before allowed to
rights and discriminated against applicant (reckless, malicious obtain a building permit. Thes roads are dangerous
errors) when she created the Conditions of Approval (CofA) for ) .

applicant’s project, by imposing certain CofA that had excessive . P
restrictions, illegal takings without just compensation and certain Not one of the CCC Board of Supervisors caught the discriminatory

unreasonable, near impossible conditions to satisfy. The staff’s Oow? nor the heads of Public Works and Community Development or
supervisor also did not correct these errors. No CCC staffor ~ their staff.

management caught or corrected any of these errors.
The unequitable CofA are a result of discrimination, inadequate

training and supervision leading to applicant being denied
fundamentally fair due process rights and instead, set her up for a long
term expensive, discriminatory planning department process as
applicant attempted again and again to obtain her approved final map
and CofA and failed.

Applicant questions re compliance and map recordation next Contact CCC.
steps, status.

Applicant questions re compliance and map recordation next Contact CCC.

steps, status.

Great Recession - State made law for automatic extensions of  Extensions to permit required by new state laws due to deep recession.
permit process

Applicant questions re compliance and map recordation next Contact CCC.

steps

Great Recession coming to end

Email from Kelley Timbrell PW staff will release copies of Staff and Applicant start working on project.
applicant plan checked Parcel Map and calcs for MS 06-0037 for

the lot split. Applicant hires consultant C Gregory to help with

project.
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1/29/2014

1/9/2014

3/24/2014

Email from Christine Parks, outside consultant, discussing Issue
with COA 53 & 54. Item A2 of the findings state that "The
parcel map may not be filed until the collect and convey
requirements and improvements have been met." "It
sounds like they (CCCPW) expect your owner (applicant)
to install a drainage pipe all the way down Panoramic Way
almost to Olympic Blvd...the design and construction costs
could be significant."

Letter from Jessi Duffy CCC PW staff to applicant, applicant
needs to :

2 - “Tax Zone 2 Letter” specifying the Tax Zone your parcel
belongs to and assessment fee, and

3 - “Consent and Ballot form” to be filled out, signed by owner,
notarized and returned back to me.

Also, PW staff tells applicants consultant C Gregory CCC_
"needs for information and must do 2nd survey'' to move the
project forward.

Hire APEX Engineering Consultants for drainage issue
resolution and, again, map preparation

Questioning if CCC wrote CofA #53 and # 54 as infeasible,
excessively costly conditions to satisfy.

Evidence of CofA #53 and 54 are conditions that adversely impact and
renders infeasible the opportunity to obtain a final map, build housing
of our choice and make unavailable housing opportunities.

Documentation: See 1/29/2014 email from Christine Parks

""more information'' and requiring applicant
to redo all the maps filed with CCC, they redlined and again pa
for and take time to have a second 2nd survey done.

Applicant start process of interviewing and hiring someone to survey
again. Time and money spent.

Documentation: See email from C Gregory dated 1/14/2014
documenting conversation with CCC Kelly Timbrell who "...the
redlined plan check so we can get bids and timeframes for its redo."

Documentation: see valid signed contract for services MS06-0037
Drainage memo to address CofA #53-55 and 2nd survey RFP required
by CCC.



14| 3/26/2014  Email and "Drainage Memo" from APEX civil engineering firm CCC staff J. RaRocque method to satisfy drainage CofA #55 was by
applicant hired, see attached letter regarding CofA #53 - #55  having applicant "granting deeding development rights for the storm

drainage. Not economically feasible of applicant to obtain lot drainage over this minor subdivision so the condition would be
split with CofA #53 to #55. CCC staff J. RaRocque spoke with satisfied when building would take place."

J. Vizcay APEX planner on 3/26/2014. Recommending one
method to satisfy CofA #55 was by having applicant "granting
deeding development rights for the storm drainage over this
minor subdivision so the condition would be satisfied when

Why didn't CCC staff apply CofA #40 and 41, that totally exempts any
drainage improvements? CCC made CofA errors by writing too many

building would take place." conflicting drainage CofA and then used police powers to apply the
most stringent, expensive, restrictive difficult ones to stall and continue
CCC states in CofA #40 and 41 applicant is exempt from their "need more information" harassment custom, while ignoring CofA

installing frontage improvements and road widening that are not #40-41 that grants exception to the costly drainage improvement

characteristic of the area and existing right of way constraints.  restriction. Similar projects of non-disabled not treated this way.

AND exempt from “No...necessary longitudinal and transverse

drainage along project frontage of Panoramic Way or Grandview APEX consultant "Drainage Memo dated 3/26/2014 from

Place.” consulting firm hired by applicant to solve drainage barriers,
APEX Engineering Jon Vizcay, stating he spoke with CCC staff
Jocelyn LaRocque in March 2014 and he reported Ms. LaRocque

said, “even if applicant proved that the runoff from the site was

(guarantee) is conveyed to an adequate storm drain facility." CofA
#54 effectively shuts down the project.

15| 41022014 C Gregory, consultant applicant hired, emailed S Gong at DCD st time emailed to CCC DCD Gong staff
COA compliance review.

16| 4/14/2014  APEX email Parcel Map Sheet to Robert Lezcano CCC PW as CCC PW gets the information, surveyed map requested.
requested. Applicant write checks for $1,550 to PW and check

for $1,.550 to CD and over $5,000 to APEX consultants.

Applicant signed and return CCC requested "compliance

Application.
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18

19

20

21

4/29/2014  Email from Jessi Duffy PW CCC staff, Attached, please find:

1 - “Outreach Letter” that explains the annexation process and
street lighting condition of approval for the permit.

2 - “Tax Zone 2 Letter” specifying the Tax Zone your parcel
belongs to and assessment fee, and

3 - “Consent and Ballot form” to be filled out, signed by owner,

notarized and returned back to PW staff to satisfy CofA #51.

6/11/2014  C Gregory, consultant applicant hired, emailed AGAIN S Gong
at DCD conditions of Approval, compliance checklist showing
most conditions of approval completed with many attachments

for DCD. Also sent Grant Deed, Staff Study scenic Easement.

6/11/2014  C Gregory, consultant applicant hired, emailed AGAIN Sharon
Gong at DCD Prepared Grant Deed for DCD review and then
DCD to forward to County Council, legal dept., for review, with

many attachments for DCD and legal.

7/21/2014  C Gregory, consultant, email CCC S Gong DCD and J Laro PW
asking if MS06-0037 map ready to record?

7/22/2014  Map approved by Public Works, still pending with DCD.

Increase yearly future taxes forever for lighting district.

Documentation: See email, see completed letter, signed consent and
ballot form and tax zone 2 letter. See 4/29/2014 confirmed received
email from CCC J Duffy as received.

Delay, mistakes: 2nd time emailed to CCC DCD Gong staff, staff lost
and caused delay. Project almost complete. DCD staff received all docs
requested. Staff needs to organize and preserve all documents
submitted to CCC for application.

Delay process. Submitted in May 2014, DCD staff still not processed.
Staff needs to organize and preserve all documents submitted to CCC.

CCC DCD staff to send to County legal dept. for final review.
Documentation: 6/11/2014 email from C Gregory to CCC staff S Gong
with attachments Scenic Easement Recording Doc, Staff Study Scenic
Esmt, Prepared Grant Deed for Restricting Development -Scenic

Easement prepared by C Gregory at CCC request. Legal CCC must
review and approve.

NO Answer from CCC, stalling, ineffective communication process.

Still waiting for DCD approval of map.
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7/24/2014

8/19/2014

8/11/2014

9/2/2014

9/9/2014

C Gregory, consultant, email CCC S Gong DCD asking why
CCC did not forward grant deed submitted early May to Legal
County Council, then resubmitted June for County Council
Legal department to review. Also DCD S Gong sent requested
changes for DCD and Gregory made changes and email back
same day.

C Gregory, consultant, email CCC S Gong DCD staff and PW
staff revised Grant Deed of Development rights for their review
and approval. Discuss plats and legals.

Email from CCC S Gong DCD, has some MORE questions
about Scenic Easement Grant Deed submitted in June 11, 2014
and still has not given to County Council.

Email from R Lezcano APEX set final corners for lot survey.

Letter from CCC Public Works K Dahl, Senior Engineering

Technician, stating applicant must pay Drainage Area 15A fee of

$3,900.00. Applicant pays.

Staff S Gong never submitted the grant deed for review. Request
staff copy applicant when she finally submits.

Indifference, stalling in timely processing of applicants deed for Legal
Department review.

Documentation: 7/24/014 email from C Gregory to S Gong with
attachment Disclose of Development Conditions coa

CCC requested information.

Questions and delays, no reply from County Council until 4/14/2015.
And legal dept. "has questions". CCC wants more information.

Compiling with CCC for more information and do 2nd survey.

Applicant pays CCC PW drainage fee of $3,900.

Documentation: receipt and shows on CCC billing invoice.
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9/9/2014

9/17/2014

10/6/2014

10/8/2014

Letter from CCC Public Works K Dahl, Senior Engineering
Technician, asking applicant to sign and notarize the attached
Deferred Improvement Agreement written and prepared by K
Dahl and return to him. Applicant signed and returned.

C Gregory, consultant, email CCC Ken Dahl PW staff the
Drainage study he requested in the 9/9/2014 letter.

C Gregory, consultant, email to applicant regarding open items.
Drainage - Hydrology issues, setback and Grant Deed Scenic
Easement.

Email from PW Ken Dahl, attached the ordinance for Drainage
Area 15A.

Why would this be recommended by CCC? Applicant thought she was
exempt from expensive drainage requirement per CofA exemptions.
CCC staff should apply CofA #40 and 41, that totally exempts any
drainage improvements? CCC made CofA errors by writing too many
conflicting drainage CofA and then used police powers to apply the
most stringent, expensive, restrictive difficult ones to stall and continue
their "need more information" harassment custom, while ignoring CofA
#40-41 that grants exception to the costly, makes housing unavailable
drainage improvement restriction. Similar projects of non-disabled not
treated this way.

APEX consultant "Drainage Memo dated 3/26/2014 from consultin
firm hired by applicant to solve drainage barriers, APEX Engineering
Jon Vizcay, stating he spoke with CCC staff Jocelyn LaRocque in
March 2014 and he reported Ms. LaRocque said, “even if applicant
roved that the runoff from the site was reduced to be equal or below
the existing condition by constructing an onsite detention facility that
this condition would still not be met because applicant still has to prove
that ANY RUNOFF (guarantee) is conveyed to an adequate storm drain
facility. CofA #54 effectively shuts down my project.

See project Westbrough 14 unit condo project (same neighborhood
as my project) that CCC admitted did not have sufficient drainage, but
approved the 14 unit condo project, showing special preference.
Disabled folks don't get special preference.

More drainage information requested study requested by
CCC. Applicant has consultant prepare study and costs increase.
Documentation: Study for Drainage

Said, "Sorry for the delay, need more information from you once staff
figures out what they want."
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11/12/2014 CCC PW staff Ken Dahl sent email, "Here is the Deferred
Improvement Agreement that must be signed and notarized. Feel
free to call me with any questions."

11/21/2014  Applicant sent CCC staff Ken Dahl PW signed, notarized

Deferred Improvement Agreement.

Applicant just wants to get this over and get her final permit and
map.

11/20/2014  Applicant phoned Shane Tolosko PW to find outflow pipe, sent
photos of pipe on lot next door to K Dahl PW for his review.

12/30/2014  Email C Leung re landscape plans preparation.

12015

Applicant signed and notarized and returned to CCC staff Dahl, see
below.

CCC PW staff told applicant it must be signed for both lot A and B. If it was
recorded, CCC could have called it up anytime to require applicant, to force
her to build all the downstream improvements, (estimated cost enormous as
Panoramic is a very long street), even though she would never be granted a
building permit due to CCC creation and PW interpretation of CoA#54 that
states applicant MUST- construct improvements to guarantee adequacy.
APEX consultant "Drainage Memo dated 3/26/2014 from consulting firm
hired by applicant to solve drainage barriers, APEX Engineering Jon Vizca

reported Ms. LaRocque said. “even if applicant proved that the runoff from
the site was reduced to be equal or below the existing condition by
constructing an onsite detention facility that this condition would still not be
met because applicant still has to prove that ANY RUNOFF (guarantee) is
conveyed to an adequate storm drain facility. CofA #54 & CCC staff
interpretations effectively renders infeasible, shuts down the project.

Documentation: See excel point #14 above on 3/26/2014 Memo from APEX

Start process of hiring landscape architect to create landscape plans for
CCC review.
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4/14/2015

2017

6/12/2017

6/12/2017

8/6/2018

8/8/2017

8/9/2017 and
8/10/2017

Finally get comments back from County Counsel, per email from Qne year turn around from CCC is unacceptable. Stalling. Also CCC

S Gong, staff DCD. Submitted to CCC for review Spring 2014.

Applicant spoke with CCC DCD staff Adrian Veliz, phone
call, he told applicant, "' This project never should have been
approved". Applicant requested different planner as this
staff is already discriminating,

Applicant feels demoralized, believes CCC will never approve,
has tried to work with the County over a lengthily period.
Applicant will try again and starts process by hiring Aliquot
Associates to work with CCC. Spends more money.

DCD Deputy Director admits in email applicants original RA
request was received by her on 9-29-2018

Applicant calls CCC Martinez Department Conservation and
Development DCD, requests written procedures on Reasonable
Accommodation-informed by staff that no written Reasonable
Accommodation (RA) policy exists. In fact, staff did not know
what a RA policy was, applicant explained it to her.

Applicant searches many hours on internet and County website,
looking for CCC written Reasonable Accommodation policies
for future proper filing process.

wants more changes, consultants for applicant no longer work on
contract. Want another land survey, ''requesting more
information' to verify the scenic easement 92 contour line.

Documentation: See email from CCC staff S Gong

Unwarranted comment, discriminatory, applicant is sick of heart with
this uncalled for hateful comment. Disabled people are good people
who have right to live in a nice home just like other people!!!

Staff needs proper training regarding discriminating type comments.
Staff need a valid, lawful, codified RA policy in place.

CCC violated their own internal RA policy of 45 days deadline.
Applicant submitted original RA on 9-29-2018 and CCC did not give
final denial letter until 12/5/2018.

Applicant informed by DCD staff no written RA policy exists for CCC.

Staff manning the phone did not know what RA was.

No written CCC RA policy on internet or CCC website for land use
practices found by applicant.
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8/2017

Applicant calls Aliquot Associates and requests a copy of CCC  CCC RA policy unknown to the CCC community, not on CCC website,

Reasonable Accommodation (RA) policy. M Summer, PE no postings at DCD office, staff doesn’t even know what it is.
convey they cannot locate any CCC written Reasonable

Accommodation policies for CCC.

9/29/2017  Applicant filed request for reasonable accommodation (RA) The reasonable accommodation process begins as soon as the request
with CCC (certified mail), in person and email to A Bhat, for accommodation is made (clock starts ticking) on 9/29/2017.
Deputy Director on 9/29/2017.

See attachments, include (house plans, site plans, building floor
See attachments, include house plans, site plans, buildin
floor plans to show applicant's downstairs Universal Design
S R e e LTI AT kitchen and full downstairs bathroom, written description of need
wheelchair friendly kitchen and full downstairs bathroom, n— e 2 » =
written description of need for wheelchair ramp to access
home so applicant can be near Grandview Pl street for easy
access to mail box, take out garbage, get paper and socialize
with neighbors.

10/5/2017  No response from CCC, applicant phones A. Bhat and Applicant RA request ignored, no response so applicant again reaches
applicant again sends another email 10/5/2017 (9/29/2017 RA out to CCC. Stalling? Lost one week of processing time. CCC is not
included) requesting response (6 days passed with no responding to disabled person's RA request and ignores house plans
response) with plans and site plans, building floor plans etc. site plans, building plans.
as attachments.

10/5/17  Phone call from Sean Tully, CCC DCDE staff, states he is CCC staff does not know what RA is. Applicant explains RA law to
assigned to project. S Tully states he needs time to read file and  staff S Tully. Ask him to provide RA policy, he states he doesn’t
understand the project, see 10/5/2017 email from him. believe there is a written RA process.

Discussed no CCC reasonable accommodation policy and
applicant explains RA law to CCC staff.
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10/5/2017

10/12/2017

CCC staff S. Tully, states he is now on job, asked what is RA,
requests applicant send "background information" including
many laws and the applicable CCC General Plan sections that
apply to reasonable accommodation. We discuss

10/12/2017 S. Tully called applicant. CCC requests & needs
more information, detailed information about each request of
RA from applicant and wants in writing; applicant tries to
prepare detail with no Reasonable Accommodations rules, not
sure how to prepare with no policy or guidelines to follow.

Applicant email doc with many laws, many that related to RA process
and the General Plan.

Documentation: See 10/5/2017 email to staff with many pages of laws.

Emails very detailed letter to CCC S Tully outlining each RA request,
applicant still not sure letter is correct form as there no RA policy.
CCC again refuses to give disabled applicant their RA internal policy.

See 5-9-2018 Director's Denial Letter, J Kopnick, states page 4 "...
CCC...RA policy is a department policy that guides staff...the RA
policy has not been adopted by Board of Supervisor, not required..."

10/20/2017

10/20/2017 Applicant emails S. Tully a detailed letter RA
request, as DCD staff requested on 10/12/2017, 8 pages, with
attachments of site plan, building plans, 1st floor wheelchair
assessible halls, kitchen, bath; no policy to guide applicant as to
correct content or form.

Emails very detailed letter to CCC S Tully outlining each RA request,
applicant still not sure letter is correct form as no RA policy has been

Documentation: See all emails with house building site plans again
attached. The house building, site, floor plans were also provided to
CCC in 9/29/2017 original RA request with the attachments.

11/2/2017

11/2017 Applicant very upset, asked CCC for RA policy and
they did not provide. M Summers, Aliquot consultants writes
email to S Tully CCC staff, stating now S Tully says there is a
RA policy. Concern they do not provide the RA policy prior to
applicant detailed letter submitted: possible RA letters wrong,
damage standing, approval? Asks CCC to provide the written
RA policy.

After 9/29/2017 RA letter and subsequent detailed RA letter submitted
to CCC on 10/20/2017, CCC staff now states there is a RA written
policy.

Documentation: Mark Summer, applicants consultant 11/2/2017 email
CCC staff Sean Tully and Sean Tully email with "internal" RA policy
attached.
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11/2/2017

11/2/2017

11/2/2017

11/2/2017

11/2/2017

11/8/2017

Applicant drives to Lafayettc CCC permit center office, requests No pamphlets and no posters or any noticing on the walls informing the

reasonable accommodation policy. CCC staff does not know
what RA policy is, applicant explains. Applicant look on walls
for noticing of RA policy, none on wall. Applicant looks for
pamphlets, no pamphlets at CCC DCD office.

CCC staff, S Tully emails the written CCC RA policy.
Applicant reviews and questions if this is an "official policy" as
no Board of Sup marks, no Director initials, not on CCC letter
head, indicated anyone official has reviewed. Looks like a first
draft something staff had in their file.

Applicant phones CCC staff S Tully DCD, request if the CCC
RA policy is approved by Board of Sups and codified. He said
yes approved by BofS and codified.

Applicant calls CCC Clerk of the Board and request copy of
"codified RA Policy". CofB does not know what RA policy is,
applicant explains. CofB Board phones back following week
and states NO codified RA policy exists.

CCC staff, S Tully emails applicant. Based on the fact that Ms.
Rose has complied with many of the project conditions of
approval and has filed a map with our offices, Ms. Rose will not
have to worry about the Subdivision Permit expiring. Although
she has not yet recorded the Parcel Map, her permit is viewed as
being “exercised.”

Email from 8. Tully stating CCC has all the information
requested by the County.

public and community of RA policies or public's right to use these
laws.

CCC "internal policy" is not made available to the public (that’s why its
called internal). Time frame in CCC policy is 45 days limit for prompt
processing, should be 30 days.

It appears no supervisor has reviewed (no initials), not on CCC
letterhead, no name and approving signature of person responsible for
approving. Policy has errors such as requirements to appeal to BofS
which violates right of privacy and confidentiality laws.

CCC staff says yes codified policy to applicant.

CCC staff does not know what is a RA policy. CCC Clerk of Board
states no codified policy exists.

No expiration of applicant's permit will occur, per staff Sean Tully.

Based on the fact that Ms. Rose has complied with many of the
project conditions of approval and has filed a map with our offices,
Ms. Rose will not have to worry about the Subdivision Permit
expiring. Although she has not yet recorded the Parcel Map, her
permit is viewed as being “exercised.”

Applicant and consultant don’t need to provide any more
information.
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11/6/2017

11/8/2017

Applicant receives letter from S. Tully attempting to document
the results of the 6/13/2018 meeting with Director Kopchick and
A Bhat to confirm feet disability.

Email from S Tully, DCD staff, asking if "Once the new parcel
is created and the proposed residence is built, does Ms. Rose
intend on maintaining ownership of both properties; or is there
an intent to sell one of the lots?"

S Tully emails and confirms he has all the information he needs
and a final determination letter from CCC will be coming
shortly.

Number #6 of the letter received implies CCC will not allow applicant to
continue process of her tentative map, saying it will expire at 12/31/2018.
Staff S Tully assured me in writing (see 11/2/2017 email) that "...Ms. Rose
has complied with many of the projects conditions of approval and has filed a
map with our offices, Ms. Rose will not have to worry about the Subdivision
Map expiring. Although she has not yet recorded the Parcel Map, her permit
is viewed as exercised".

Applicant is relying on CCC staff written rules to continue with her process
of her permit.

Federal law states, “ARTICLE 2. Housing Discrimination [12955 - 12957] Article 2
added by Stats. 1980, Ch. 992., 12955. It shall be unlawful: (a) For the owner of
any housing accommodation to discriminate against or harass any person
because of the race,...source of income

No more information required from applicant for RA requests.

11/17/2017

11/17/2017 CCC S Tully issues a CCC RA formal response

‘denial response letter 49 days after 9/29/2017 first RA request

(internal policy says due 45 days).

CCC Mails letter to applicant's old address where no mail is
forwarded any more. Applicant provided correct address on
9/29/2017 with original application. CCC DCD doesn't email a
copy to applicant eventhough that is the typical mode of
communication in the past two months.

CCC is confusing applicant, S Tully email states in email with
attached denial letter, "...a Formal Response" to applicants RA
request. CCC letter states CCC..."County Board of Supervisors
adopted a RA Policy..." which was a large misrepresentation of
the truth.

Applicant not properly noticed of the formal response letter, nor will
ever be delivered to her . Letter in violation of RA codified policy,
more than allowed days pass when RA policy states 45 days is
required. CCC in violation of own policy.

Documentation, see staff Sean Tully email, denial letter dated
11/17/2017 Formal Response. Later, Assistant Deputy Director, A
Bhat, email 11/21/2017 states ..."County has NOT DENIED your RA
request. Applicant stressed, this is not the RA process outlined in CCC
"internal RA policy"!!! Inconsistence actions by government and
failure to implement the housing element and other parts of the CCC
General Plan. Why doesn't staff communicate with each other?
Applicant suffers financially and mentally.
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11/20/2017  Applicant calls Aliquot Assoc. firm, asking how M Summer's
new baby just born is doing. Applicant finds out the Aliquot
firm received an email from CCC S Tully with attached a CCC
RA formal denial response letter, but applicant did not

receive anything. Applicant lost 3 days of the 10 day appeal

period, questions CCC intent towards disabled seniors, applicant
negotiated in good faith whereas, it is questionable as to the

County’s good faith intent of their actions in the last 30 days.

11/20/2017  Applicant is given letter 3 days later via email. CCC is
confusing applicant, S Tully email with attached denial letter,
...a Formal Response to applicants RA request. CCC letter states
"County Board of Supervisors adopted a RA Policy..." which
was a large misrepresentation of the truth. page 3, I need to use

the variance process to modify my certain CoA.

11/20/2017  Email from applicant to A Bhat, Deputy Director DCD, noticing
her the CCC RA formal response denial letter_ was 3 days late,
violate CCC RA policy also, CCC sent to wrong address and
applicant never received. Applicant requests disablity
assistance from CCC with preparing an appeal to the

11/17/2017 CCC denial response letter.

11/17/2107 CCC 11/17/2017 Denial Letter misstates facts, misleads.

Applicant would not have received letter and could of missed deadline
for filing appeal due to CCC staff lack of understanding of need to mail
the applicant with important documents with sensitive deadlines.
Supervisor A Bhat later verified there is no CCC codified RA

policy.

Letter falsely states, "CCC adopted a RA policy". CCC has no codified
BofS approved RA policy; they have an "internal", not on letterhead,
not signed or approved by anyone. It is internal, and not shared with
the public.

CCC tells RA applicant to use the variance process, that's not valid
RA process. It is illegal to tell RA applicant to use the standard
variance process to modify conditions of approval.

Applicant requests RA CCC DCD disability assistance from CCC with
preparing my reasonable cause appeal ASAP. The "internal RA policy"
is not detailed, handicapped user friendly, does not list RA person
rights, applicant needs help!

11/21/2017 email from A Bhat to applicant states, "happy to meet with
you to go over your proposal" wants staff from DCD and PWD. CCC
does not communicate effectively that they will help me with my RA
11/20/2017 request for assisting "...applicant requests disability
assistance from CCC with preparing my reasonable cause appeal
ASAP.... See 12/6/2017 email S Tully, stating they will not comply
with RA request for providing assistance to applicant.

CCC 11/17/2017 letter states Applicant filed 1stm, initial RA request
on 10/5/2017 which is in error. Correct date applicant filed the initial
RA request was 9/29/2017. Written email confirmation from A Bhat,
deputy director, received.
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11/21/2017

11/21/2017

11/21/2017

Phone call 11/21/2017 from A. Bhat, supervisor CCC
Deputy Director DCD tells applicant the RA policy is an
"internal policy" not a policy that has been reviewed by the
CCC BofS and codified. .

This is in conflict with S Tully, staff statements to applicant
on 11/2/2017, Tully said it was "codified"".

11/21/2017 Phone call CCC supervisor A Bhat, supervisor,
Deputy Director said "county NOT DENIED reasonable
accommodation request, not yet subject to appeal”. Said the
"CCC RA formal response denial response letter" is to be
ignored.

Applicant informed A Bhat, Deputy Director DCD on phone no
new information or materials to provide to CCC.

Staff and supervisors don't communicate and understand the type of RA
policy that exists at CCC. First, applicant and her consultant, Mark
Summers, told no CCC RA policy. Then after applicant files her
9/29/2017 RA request, S Tully says it is a "codified by CCC Board of
Supervisors approved" policy, then supervisor A Bhat states

12/21/2017 it is only an "internal policy".

Applicant more confused, no formal procedure the may aid
applicant in making requests for RA, and may make it easier to
assess those requests and keep records of the considerations given
the request.

Applicant very confused. Received CCC RA formal response denial
response letter prepared by CCC staff but CCC Supervisor sayds it is
not a denial letter. What is the correct process? Who is informing
applicant correctly of status of RA process?

Applicant tells CCC she has no new information. Applicant
understands this is more of the CCC stalling process and "asking
for more information" when other similarly projects are treated
differently.
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1172172017 11/21/2017 phone call with CCC supervisor A Bhat, she offered 11/21/2017 applicant RA request ASAP meeting with CCC and

11/21/2017

11212017

to meet next week or week after with applicant. Applicant
accepted offer, agreed only if next week or week after.
Applicant sent email to Supervisor A Bhat with 5 proposed dates
for meeting with CCC as discussed earlier in the day.

CCC ignored applicant RA request for prompt meeting date for 7
days, then set date another 12 days in future. Stalling and
delaying for 3 three weeks!!!

NOT PROMPT RA PROCESSING.

Email from A Bhat, Deputy Director DCD, explains again CCC
not denied applicants RA request. CCC doesn’t see a NEXUS
and can't grant reasonable exception. Said CCC staff would be
Ok with meeting with applicant.

Applicant sent email to Supervisor A Bhat with 5 proposed dates
for meeting with CCC as discussed earlier in the day. Applicant
provided dates as per verbal contract agreement, proposed
anytime Wednesday Nov 29th 2:15 or later, Thursday the
30th, Nov, 215 or later, Friday December 1 at 9:15 to 10:15,
Saturday, December 2 all day or perhaps Monday,
December 4 at 1:45?

applicant & discussed on same on phone, confirming meeting only if
can RA timing with applicant, in next 2 two weeks, with CCC A
Bhat, Deputy Director and applicant. Both verbally agreed to week of
11/21/2017 or following week. Applicant refused to agree to longer,
stalling period. Applicant sent email documenting meeting dates
agreed upon, then CCC A Bhat ignored for

Applicant sent email to Supervisor A Bhat with 5 proposed dates for
meeting with CCC as discussed earlier in the day. requested the
following dates for the meeting on Tuesday 11/21/2017 by sending an
email to Aruna Bhat: Applicant (see email sent to 3 diff. CCC staff)
said, “Might we meet anytime Wednesday the 29th 2:15 or later,
Thursday the 30th 2:15 or later, Friday December 1 at 9:15 to
10:15, Saturday, December 2 all day or perhaps Monday,
December 4 at 1:45 or later?”

CCC staff state "unable to find any nexus".

CCC "internal RA Policy" never states it is applicants duty to write out
the complex "nexus analysis." CCC has "internal RA policy" that is
vague, incomplete, in error in some places (violates confidentiality RA
requirements see Fair Employment & Housing Council Regulations
Article 18 section 12176 Reasonable Accommodations(b)
Confidentiality also other Federal and State privacy protection laws.

Timely processing of RA request critical for non discrimination of
disabled person.

CCC should have requested, initiated communication process much
earlier in the RA process to request meeting. Not after they sent, and
represented, this was THE DENIAL letter to applicants RA request on
9/29/2017.



67

68

69

11/30/2017

11/30/2017

11/30/2017

11/30/2017

Email from D Kelly, staff CCC DCD suggesting ONE meeting ~ Stalling, not prompt RA processing, shows CCC indifference to
date, December 12th, more than 3 weeks later. CCC ignored  applicant and indifference to 11/21/2017 agreement with A Bhat that
applicant email of 5 suggested dates proposed on 11/21/2017. meeting would be within 2 weeks of 11/21/2017.

Email from applicant to A Bhat, Deputy Director DCD, and D Stalling. RA applications should be processed promptly to show
Kelly, staff "suggesting we try to move my project along respect and non-discrimination to applicant

quickly...applicant asked again, can CCC meet on Friday

December 1 at 9:15 to 10:15, Saturday, December 2 all day or

perhaps Monday, December 4 at 1:45 or later? Stated time is of

the essence, 3 week delay is unacceptable.

Another email from applicant, propesed 21 day delay is Additional delay proposed by CCC, proposed another 3 week delay
unacceptable. It is unacceptable for Supervisor agreeing to  ynacceptable and unwarranted.
""this week or next on 11/21/2017 then change terms of

agreement to delay again. Answered the request for additional A15o answered CCC "request for additional information" that they
information in the letter received from the county, dated already have this information. CCC consistently, over last 4 years of

November 17, 2017 that is not considered a denial letter, Item , ; . ) ] :
’ ’ this project, asks for "additional information to stall the project".
number one, CCC requested submittal of additional proj proj

documentation with a dimensional floor plan and a site plan
drawn to scale with contour data detailing the location of the
proposed residence on parcel B. Applicant informed CCC the
information was already provided in the email that I sent
CCC (Aruna Bhat) on September 29, 2017 with the
attachments of the dimensional floor plans and a site plan
drawn on a topo map to scale!!! Please refer to that
correspondence for the information requested in the 11/17/2017
CCC letter to applicant AND information in 10/5/2017 detailed
RA request packet.

CCC is indifferent to foot pain applicant suffering, discriminating
against disabled senior. Staff needs to organize and preserve all
documents submitted to CCC and follow proper laws.

11/30/2017 CCC S Tully sends email to applicant, CCC staff D Staff in charge of scheduling meeting not given the assignment
Kelly , per S Tully, "kindly ask for your patience with D Kelly  promptly, causing more delays in RA request.

as she has not been briefed on the specifics of your request, and

is only assisting with the scheduling of this meeting as requested

by Aruna and myself." Supervisor A Bhat should have given

staff D Kelly the assignment of scheduling promptly. Meeting

on 12/12/2017 is NOT PROMT RA processing.
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11/30/2017  Applicant sends email to Tully, Bhat, Kelly stating 12/12/2017

12/4/2017

meeting three weeks (21 days) out from Aruna’s original date of
request of meeting, which occurred after the November 17, 2017
letter applicant received from the county, is too far out for
prompt reasonable accommodation request processing.

Email regarding conversation between CCC PW K Dahl and
Collect and Convey requirement. M Summers, consultant said,
Collect and Convey could be "deal Killer".

Documentation of email with notes of conversation. Applicant
also has copies of CCC PW documents where CCC writes their
is

CCC did not adhere to agreement to have prompt meeting scheduled.
Again, request speed up processing of RA request for disabled person.

CCC continues to deny, renders infeasible entire project, process,
application and rights to build, due to staff interpretation of Collect and
Convey when applicant is treated differently than other lot splits that
get special advantageous treatment. Other non-disabled folks,
similarly situated are treated differently. See applicants Nexus
letter for detail and CCC project Amhdi Arfa MS16-0015, Edward
Bottorff and Laurie Dunne and Linda Sanders MS10-0001.

See project Westbrough 14 unit condo project (same neighborhood
as my project) that CCC admitted did not have sufficient drainage, but
approved the 14 unit condo project, showing special preference.
Disabled folks don't get special preference from CCC.
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12/5/2017

Applicant receives CCC RA formal response denial
response letter, no good faith efforts. Applicant very stressed
out, not sleeping thru nights, emotionally hurt, can't understand
why CCC ignores laws, singled senior disabled person to
discriminate.

CCC only allows 10 day appeal period, right before Christmas.

The law states if not prompt processing by government, then
all requests are granted.

CCC denied every RA request by applicant. CCC did not use
required by law analysis of RA by showing findings and decisions.
Ignored own CCC RA policy to base on various factors. Ignored
General Plan policies, indifferent to applicants disability. That's over
50% exceeding CCC own policy! Material delay, stalling in process.

CCC just DENIED ALL APPLICANTS RA REQUESTS. no RA
consideration.

CCC "internal" RA policy and current and past General Plans and
related elements all laws regarding RA.

CCC "10 day" Applicant appeal process is unfair: as CCC, in
violation of their own "internal" RA policy (45 days rule allowed
for CCC to process) took over 68 days, over 2 months! This is
excess stalling.

12/5/2017

12/6/2017

12/5/2017 Applicant receives Denial Letter, Final
Determination letter from CCC; 68 days after RA request of
9/29/2017

12/6/2017 Applicant requests verbal and by email RA
assistance be provided by CCC with preparing her appeal -
procedures, any forms, the necessary type content needed to
win appeal as "CCC "internal RA Policy" lacking many
details, not user-friendly . CCC only allowed 10 days to
appeal, so again time is of the essence.

Staff Sean Tully emails on 12/7/2017 "...that you are seeking
assistance in preparing that appeal. However, Conservation and
Development Department staff will not be able to directly assist
you in preparing that appeal as that would be a conflict of
interest. I am available to provide you with additional
information regarding the process, timing, and other matters to
ensure that your appeal is received in a timely matter."

CCC did not follow its own RA policy by not complying with its own
internal policy deadline. 68 days to process.

Request for staff assistance by disabled applicant denied by CCC S
Tully by email. The law states a person responsible for responding to
accommodation requests must treat a request by an individual with a
disability for assistance in completing forms or in following
procedures, during the accommodation process, as a request for
reasonable accommodations that must be responded to in the same
manner as any other RA request. The duty to provide RA is an ongoing

duty.

Documentation: Email reply, 12/7/2017 from S Tully refusing to assist
preparing applicants appeal due to "conflict of interest". CCC refuses
to provide effective interactive communication process,
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12/7/2017

12/7/2017 CCC charging $125.00 for appeal fee for RA denial;
will not provide requested assistance for RA preparation of
appeal. Permit is extended as timely filing made.

Request for staff assistance for appeal preparation to help disabled
applicant denied by CCC.

12/12/2017

Applicant files appeal to Director of DCD addressing CCC
12/5/2017 RA formal response denial response letter.

Applicant almost fell as CCC 2nd inner door to DCD offices
too heavy for a disabled person to enter while carrying a
purse and files. Dangerous and not ADA compliant. Not
assessable to hand in applicant's appeal.

Appeal filed, date stamped with CCC on 12/12/2017.

DCD director does not bother, indifferent to RA LAW requiring
"PROMPT" processing. Director does not respond until May 9,
2018, ****Five months delay- 5 long anxiety filled
months.****(Stalling, indifferent, unreasonable delay). CCC just
DENIED ALL APPLICANTS RA REQUESTS.

CCC should have responded in 45 days, a reasonable time, prompt
and processing period time limit as outlined in CCC RA "internal"
written policy. CCC needs to follow their own rules and 45 day
limit as per their "internal RA policy"!

12/20/2017

Applicant emails S Tully, A Bhat, requesting CCC move the
project along. Time is of the essence!

Applicant informed CCC she "needs surgery on my foot,
constant high level of pain when trying to walk is persistent and
affecting my physical and emotional daily life in a very negative,
harmful manner."

Applicants additional RA request for prompt processing ignored. CCC
internal RA policy does not mention the interactive communication
process for RA required by law. CCC has an ineffective
communication process that leads to discrimination of disabled people.

12/20/2017

Email from S Tully, confirming the RA policy is only an internal § T

policy, not adopted by BofS.

adopted b womm as CCC..." staff had mislead »E:.ﬁ:: in past.
Not a Codified Board of mﬁeoﬁ%cn approved, not department -
wg:.é&. not on any _a:owrasn no 3%::5_ Em:w:_:w s&ﬁ__ed

on a.a document.
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4/17/2018

4/25/2018

4/30/2018

5/9/2018

Applicant sent CCC S Tully, A Bhat and Director of DCD email
requesting update, 5 MONTHS WAITING for decision, excess
time discriminatory. Appeal filed 12/12/2017 now its 4/17/2018.
These are actions inconsistence with the general plan, the
housing element and the internet Reasonable Accommodation
Policy.

DCD follows CCC "internal RA Policy" of ignoring RA
requests, refusing to engage in PROMPT effective interactive
communication process with disabled persons.

Applicant request meeting with CCC Director and Deputy
Director. Deputy Director states "For the basis of our review,
we have already determined and accepted that you do have a
disability." ,

Meet with CCC Director and Deputy Director regard medical
issues. Items on Agenda. Director over half an hour late. Last
agenda item was Other, yet neither CCC management asked any
questions or offered any comments. Applicant does ask A Bhat
if she understands "takings" and the scenic easement of over
40% of my property. A Bhat does not appear to want to discuss.

Applicant sent CCC S Tully, A Bhat and Director of DCD email
requesting update and requesting prompt processing of RA
appeal filed on 12/12/2017. Asked CCC to please follow the
prompt processing laws as the Director DCD of Contra Costa
County has great administrative decision making powers and has

CCC has not, in good faith, applied the laws of RA to applicants
process. 5 months and still waiting.

DCD follows CCC "internal RA Policy" of ignoring RA requests,
refusing to engage in PROMPT effective interactive
communication process with disabled persons.

CCC verified they confirmed and accepted applicant has qualified RA
feet disability.

CCC Director and Deputy Director met with applicant and did not ask
any questions or communicate much eventhough there was time to
communicate.

Better, interactive, communication processes need to be established by
CCQC, it should not rest with the applicant to initiate communications.
Positive, prompt, interactive communication process needed.

It appears, CCC has not, in good faith, applied the laws of RA to applicants
process. Almost S months and still waiting for a response from Director
of DCD for 12/12/2017 appeal request filed. NO CCC TIMELY AND
CORRDINATED PROCESSING.

the powers to fast track this appeal that has been languishing and Director of DCD ignored RA Prompt process laws and CCC own General

ignored?

CCC ignores their own General Plan laws, goal etc.

Plan (see applicant 10/5/2017 email to CCC S Tully informing him of RA,
Discrimination, Prompt Processing, etc. many laws).

For example, CCC General Plan states ".... GOAL 7 Mitigate potential
governmental constraints to housing development and affordability. Policy
7.2 (GP6-91) Policy 7.4 Expand efforts to provide for timely and
coordinated processing of residential development projects in order to
minimize project holding costs and encourage housing production. (GP HE
pg.6-92)."
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5/9/2018

W@aazﬁ denial letter from Director of OOO DCD. CCC

For example, on the top of page 2, incorrect detail are written
regarding setting up a meeting and phone calls with A Bhat on
11/21/2017- see above #64 timeline for correct facts and emails
to document correct fact.

Correct applicant submittal date S/B 9/29/2017, not incorrect
date of 10/20/2017 pg! last paragraph.

CCC request for additional information WAS GIVEN
TWICE TO CCC by applicant (applicant complied with
request), yet the Director again states they have not received
the information. There are too numerous errors by Director to
document here. There are many misconstrued and mistakenly
represented "facts" in the denial letter. These are serious errors
as the letter could mislead a reader and they would come to the
wrong conclusions.

CCC needs an effective information process, proper recordkeeping and
system to log the RA process so dates are correctly documented, documents
are not lost, reply's to appeals are written correctly, information is not
materially misrepresented and facts are reported truthfully. CCC does not
promptly proces. This project should be "Deemed Approved" per the Permit
Streamline Act.

Director stated CCC did not receive info requested_however a
TWICE to staff. RA process unfair, 9/29/2017 filed RA request, now
over 8 month later, finally get full denial of RA appeal request. More
stalling. CCC did not use required by law analysis of RA by showing
findings and decisions. Ignored own CCC RA policy to base on various
factors. Ignored General Plan policies, indifferent to applicants disability.

Deputy Director A Bhat 11/21/2017 material misrepresented CCC intent to
engage in RA effective interactive communication process by proposed to
meet in next 10 days then allowing CCC to set meeting date 3 weeks later,
again stalling process, see below and comment #64 dated 11/21/2017.
Director J Kopchik then incorrectly communicated the facts, misrepresenting
the truth.
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11/21/2017 ~ Similarly, on 11/21/2017 phone call with CCC supervisor A 11/21/2017 applicant RA request ASAP meeting with CCC and

Bhat, she offered to meet next week or week after with applicant & discussed on same on phone, confirming meeting only if

applicant. Applicant accepted offer, agreed only if next week cqapn RA timing with applicant, in next 2 two weeks, with CCC A

or week after. Applicant sent email to Supervisor A Bhat with - gy,a¢ Deputy Director and applicant. Both verbally agreed to week of

M_MHMM%& dates for mesting with CCC s discussed earlier in 11/21/2017 or following week. Applicant refused to agree to longer
y: stalling period. Applicant sent email documenting meeting dates

agreed upon, then CCC A Bhat ignored for

CCC ignored applicant RA request for prompt meeting date for 7
days, then set date another 12 days in future. Stalling and

delaying for 3 three weeks!!! Applicant sent email to Supervisor A Bhat with 5 proposed dates for
meeting with CCC as discussed earlier in the day. requested the
NOT PROMPT RA PROCESSING. following dates for the meeting on Tuesday 11/21/2017 by sending an

email to Aruna Bhat: Applicant (see email sent to 3 diff. CCC staff)
said, “Might we meet anytime Wednesday the 29th 215 or later,
Thursday the 30th 215 or later, Friday December 1 at 915 to 1015,
Saturday, December 2 all day or perhaps Monday, December 4 at
1:45 or later?”

5/9/2017

CCC Denial Letter, sigcned by DCD Director, tells applicant This statement was a material misrepresentation of the CCC "internal
page 5 and 6 of 5/9/2017 letter that, "...County's RA Policy  RA Policy" and mislead, used error filled interactive process of
is...she can appeal no later than 5:00pm on Monday, May 21, .ommunication and caused anxiety in applicant greatly.

2018 by filing with Department of Conservation and _

Development at 30 Muir Rd., Martinez." Charging $125.00 -y, 5c4ua] facts are CCC "internal RA Policy" states, on bottom of

Lo page 2, "...Upon review of the case a final decision will be rendered by
the Director, subject to appeal to the Board of Supervisors, under
the appeal procedures in Title 1, Chapter 14-4 in the County

Director of CCC DCD informed applicant of incorrect Ordinance Code. County ordinance code says applicant has 30

procedures. days not 10 days. County ordinance code says to file with Clerk of

the Board, NOT Community Development Department.

Point 5 for the 5/9/2018 Denial letter states applicant

"declined to provide requested additional information"...  Applicant believes CCC Director purposely misdirected applicant's
WHICH IS IN ERROR! APPLICANT SUPPLIED THIS  appeal to BofS to invalidate her appeal and have it rejected on a
INFORMATION TWICE, CCC LOST AND IGNORED.  (cchnicality.




5/15/2018  Sent email request to CCC S Tully requesting and extensionto  Response 5/16/2018 Email from Sean Tully denying applicant request for 4
the Right to Appeal time period that CCC Director said in more day extension as she hurt her back, pulled muscle.
letter to applicant is only 10 days as directed and written in
DCD Directors Denial letter of 5/9/2018. Might CCC extend Sean said, "Unfortunately, the Department of Conservation and Development
the appeal period for 4 more days to 5/25/2018 instead of the will not be able to grant an extension for the appeal period as you have
required 10 day period in your letter of 5:00pm due on Monday requested. This decision is based on our protocol of complying with the

May 21, 2018 as applicant pulled muscle in back? appeal period time limits that are provided in the County ordinance."
86
5/16/2018  Denial for RA applicant request for 4 additional days to prepare CCC gets over 5 months being indifferent to applicants request for prompt
appeal to Directors denial of RA request, applicant hurt back.  processing, but CCC refuses, denies 4 day extension when applicant pulls
muscle in back due to walking incorrectly due to disability.
87
5/21/2018 JApplicant drives to CCC DCD office, files appeal. Almost CCC DCD office is not assessable to disabled folks.
fell on face as 2nd door not handicap assessable, very heavy,
must push open. Includes picture of wheelchair ramp, same pic I gave CCC with
10/5/2017 detail accommodation.
88
week of Applicant phones Clerk of the Board office and requests Applicant does not understand, nor is the "Internal" RA policy clear, nor is
5/21/2017  assistance with required CCC "internal" RA policy about easily readable and understandable. Questions also about "...verified written
appeals, last line "...appeal to the Board of Supervisors, under  notice of appeal..." Clerk of Board doesn't know what the verbiage is to
the appeal procedures in Title 1, Chapter 14-4 in the County properly sign the appeal so it won't be thrown out on a technicality. They
Ordinance Code." tried to help, but were unable to provide correct information. More training
needed to help with RA information requests and the "internal" RA policy
needs to be better written.
89

5/28/2018  Applicant sends email to S Tully regarding fees charged by CCC "internal RA Policy" is too vague, does not clarify how to calculate RA
CCC. Applicant has paid all fees and had a credit when RA fees due. S Tully ignores applicants written request for details. It is against
process started. CCC "transferred" many charges but not the the law to charge again and again for RA requests.
revenue so they could "bill applicant".

RA does not instruct staff how to bill properly. CCC "transferred staff fee
charges" but did not transfer any of the payments made by applicant so it
would look like applicant owes money. This constitutes erroneous billin
rocedures and false billings. Where did applicant's payments
made go? Did someone take my money paid CCC? What are the record

keeping procedures?
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92.1

92.2

6/5/2018

6/6/2018

6/6/2018

Applicant files 2nd appeal with CCC Clerk of the Board. Discussed CCC staff R. Pietra's intentionally created discriminatory CofA,
did not inform applicant of RA rules and laws. Also discussed not prompt
process, not effective interactive communication process by CCC, attached
documents showing CCC never had a written RA policy until 2016 and letter
for State of CA office of the Attorney General 5/15/2001 telling municipal
entities to: Title of letter: Adopt A Reasonable Accommodation Procedure.

Applicant emails Director Kopchik regarding his errors in These incorrect directions in CCC Directors letter were materially
written instructions in his 5-9-2018 Denial Letter responding to, misleading. The directions the Director gave applicant violated the RA
Applicant's 12/12/2017 Appeal filed, item #3 states as follows:  policy and were not in compliance with the actual CCC Ordinance Code
"Right to Appeal. Please be advised that under the County's required in the RA policy.

Reasonable Accommodation Policy the Director's Determination

may be appealed to the County Board of Supervisors. Any The correct instructions were "... Ordinance Code says, " 14-4.004 - Notice
person may appeal the determination by filing a valid letter of  filed by appellant...The appellant shall, within_thirty days of the action
appeal with the CDD. To be valid, an appeal letter must: appealed from, file with the clerk of the board a verified written notice of

1.1dentify the County File Number referenced above and state  appeal concisely stating the facts of the case and the grounds for his appeal.
the reasons for the appeal.

2.Be accompanied by an appeal fee of $ 125. Checks should Why would the Director of the entire DCD of CCC materially mislead a
be made payable to Contra Costa County. : disabled applicant? Appears this is the custom and policy of CCC in

3. Be received at the following address no later than treatment of disabled persons requesting RA process.

5:00 P.M. on Monday, May 21,2018 (only ten, 10 days
allowed) Department of Conservation and Development
Community Development Division 30 Muir Road Martinez,
CA 94553 Attn: Sean Tully"

CCC Clerk of the Board of Supervisor sends letter dated 6-6- Board of Supervisor hearing not held in 2018. Applicant filed RA request
2018 stating in writing 90 review and processing of appeal to set 9/29/2018 still no hearing in 2018. Not prompt process.
Board of Sup. Hearing date



6/13/2018

93.1
7/3/2018
93.2
7/16/2018
94
6/27/2018

95

Applicant requests meeting with Director Kopchick and A Bhat CCC observes applicants feet and x-rays. Confirm disability. Applicant
to confirm feet disability. requests a meeting with Public Works.

Why is CCC Charging fees these last 8 months? Applicant told CCC many
times it is against the RA laws to charge fees.

Applicant can not get in door, almost fell on face, stranger helped me from

falling. Door too heavy. Applicant called CCC and requested they fixed.

Letter of meeting notes from DCD S. Tully regarding 6/13/2018 CCC documents they are charging fee to applicant for RA. Never addressed
meeting. many letters regarding double billed fees CCC keeps sending applicant to
intimidate her.

CCC states in letter, pg. 2 #6 last sentence, m

eriod of the map will expire. CCC has stalled for years and now the
map and CofA will expire? What kind of RA "prompt processing" is

this? CCC is stalling and in the letter asking for more information, more
submittals of applicant information to stall more so her permit will
expire.

Email from S Tully, applicant has feet disability. CCC agrees, in Email CCC agrees feet disability. CCC agrees applicant requested

writing, that applicant has requested, a number of times, that confidentiality, privacy number of times. CCC S Tully says denial due to
details of my disability be kept private. failure of CCC to find RA request was necessary for access to residence.
Applicants request for PW meeting is attended. Sean Tully requests verbally in meeting applicant prepares a complex Nexus

Analysis as BofS will need it for their appeal review.
Access to PW building requires stairs. No other access.
Applicant almost fell trying to get into the building. No sign, CCC "internal RA policy" does not state requirement complex Nexus
no ramp to access the building. CCC does not welcome and  Analysis is required of disabled applicants.
make accessible disabled persons.

Applicant believes CCC is adding barriers to the RA process so CCC can
state disabled applicants "did not comply with the details of the requirement
properly and therefor CCC denies the appeal RA request".



6/29/2018
96

7/3/2018
97

7/9/2018
98

7/9/2018
99

7/9/2018

100

Applicant calls and sends email to Sean Tully requesting RA
help in preparing complex nexus analysis.

CCC staff S Tully denies applicants RA request for help and assistance in
preparing complex RA analysis. Tully said in email, "...Good afternoon. As
mentioned during our conversation, staff is unable to help you with preparing
documentation for your appeal. "

S Tully. See 7/9/2018 date comments below.

Applicant prepared and handed out Agenda at meeting.

Letter from S Tully "memorialize" applicant meeting with DCD CCC will deny all RA requests. CCC will require open public hearing for

BofS appeal hearing in violation of privacy rights. CCC said they would not
extend my permit and it would expire at end of 2018, causing great distress
and anxiety of applicant. CCC said they would waive all charges for RA
review but will go back and rebill (even though applicant paid in full with
overpaid balance as of 6/2017. See billing 8/30/2018 CCC $3,750.00 that
includes 2014 charges and RA 12/2017 charges. This is an intimidation tactic
that is causing applicant great anxiety!!!

Applicant files CCC requested "Nexus" Analysis at BofS Clerk
of the Board.

Applicant provides in detail "Nexus" analysis and the connection to each
request for Reasonable Accommodation and Removal of Governmental
Constraints as CCC continually insists applicant prepare.

Applicant receives letter from S. Tully attempting to document
the results of the 6/13/2018 meeting with Director Kopchick and
A Bhat to confirm feet disability.

Answer and response to letter, see next excel cells dated
7/9/2018..

Applicant receives letter from S. Tully attempting to document
the results of the 6/13/2018 meeting with Director Kopchick and
A Bhat to confirm feet disability.

Number #6 of the letter received implies CCC will not allow applicant to
continue process her tentative map, saying it will expire at 12/31/2018. Staff
S Tully assured me in writing (see 11/2/2017 email) that "...Ms. Rose has
complied with many of the projects conditions of approval and has filed a
map with our offices, Ms. Rose will not have to worry about the Subdivision
Map expiring. Although she has not yet recorded the Parcel Map, her permit
is viewed as "exercised".

Applicant is relying on CCC staff written rules to continue with her process
of her permit.

Page 2 of letter dated 7-3-2018 from S Tully states, "DCD staff reaffirmed the
County does not Question the existence of your or your spouse's disability.
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7/9/2018  Applicant receives letter from S. Tully attempting to document
the results of the 6/13/2018 meeting with Director Kopchick and

A Bhat to confirm feet disability.

Answer and response to letter, see next below.

7/9/2018 Applicant googles CCC Affirmative Action Plan. The plan is
dated January 2007.
7/9/2018 Applicant googles CCC Health Plan.

Number 7 and 8 of the 7/3/2018 letter from CCC states CCC policy of appeal
fees and CCC Charging for Reasonable Accommodations under federal and
state laws.

CCC "internal RA policy" is silent on RA process billing, so Director makes
up his own rules for each disabled applicant. It is against the law to bill for
RA services. CCC "internal RA Policy" and customs lead to ignoring 7
requests for information by disabled person. The incorrect invoice is
continually received by applicant for many months.

More importantly, it is a dishonest RA procedure to take old billings and
charges already paid in full by applicant and "transfer" to a different account
and not transfer the related payments. Then CCC continues to present as a
outstanding bill due and payable to applicant.

Finally, CCC RA procedures and processes staff uses by referring to the CCC
"internal RA Policy" allows discriminatory "double billing" for charges
applicant already paid for, "double, rebilling" of fully paid for services is
causing anxiety to applicant.

CCC states in the letter additional "...charges detailing the waiver of the
RA review charges will be sent to you separately once completed."

CCC should not bill for RA processing, that is illegal.

CCC should not go back and "rebill", billing should be done on a
monthly basis.

Discusses employment equal opp. in workforce

CCC sponsors a group health plan to employees. CCC seeks Medicare
reimbursement for services and is a "covered entity" under HIPAA. Local
government qualify as HIPAA have extensive list of duties under the privacy
rules. :
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105.1

7/16/2018

7/23/2018

7/30/2018

Email from S Tully confirming and explaining various questions 1. The County’s understanding throughout this process has been that your

from applicant.

Applicant requests CCC DCD and PW honor her request in this
email for protection, disclosure and privacy rights and laws
relating to medical (disability) information and disclosures.
Requests BofS appeal not heard at public hearing.

Applicant had requested the form that must be signed prior to
release the of private protected medical information. CCC
confirms by email S Tully there are no forms or CCC DCD RA
housing policy regarding compliance rules and policy with
confidentiality requirements regarding my reasonable
accommodation process for protecting medical information.

disability is in relation to your feet. We have, and will continue, to review
your RA request in relation to that disability.

2. No document has been produced to formally acknowledge your disability
because our Department has never questioned the existence of your disability.
3. With regard to the confirmation of your condition as being a Federally or
State RA qualifying disability for reasonable accommodations requests, I am
unaware of specific criteria that the code/law has outlined for that type of
determination being made. The Fair Housing Act does define a “person with
a disability”, and there has been no dispute or statement from the County that
you fail to meet that definition. The December 5, 2017 and May 9, 2018
denials from the Department of Conservation and Development advise that
each determination was a result of a failure to find that the RA request was
necessary for access to or construction of the proposed residence; not due to
the lack of a “Federal or State RA qualifying disability”.

the world wide internet.

CCC internal RA policy is inadequate, incomplete and leads to
discrimination.

CCC has no forms or policy or procedures that allows disabled persons
appealing the Directors decision to request confidentiality requirements
regarding my reasonable accommodation process for protecting medical
information. No mention of right of privacy is addressed in CCC internal RA
policy.



105.2  7/30/2018  Email from Carrie Ricci Deputy Director form attached. Title VI Applicant responds, stating "I think it would be best to preserve my rights to

105.3 7/31/2018

Discrimination Complaint CCC Form. Process also.

Applicant searches internet for CCC policy for Confidential
Medical information to comply with the Americans with
Disabilities Act.

communicate and file my own complaint individually with the agency you
sometimes could forward to; to exercise my Constitutional due process rights
and free speech individually since the complaint could just be forward
anyway by CCC. This communication process is so important." Further,
applicant states maybe it would be in the applicants best interest, best
practices, if the county just notified in writing the applicant that the county
decided the complaint should be referred to a different entity (and provide
contact information) for processing and give the freedoms to the applicant to
act on communicating contacting the referred entity? That way the applicant
who had been discriminated against has full control of their own due process
constitutional rights, including free speech and rights to decide where, when
and how to file and there would never be an question of conflict of interest?
This would ensure each and every complaint person would be treated and
communicated with in the same, equal, just manner. "

ADA as amended states, "A state or local government must eliminate any
eligibility criteria for participation in programs, activities, and services that
screen out or tend to screen out persons with disabilities."

See attached CCC office of the County Administrator Administrative bulletin
issued 6/4/2014 addressing Confidential Medical Information in accordance
with the ADA as amended. Nothing but employment policies.



105.4 7/31/2018

106.1

107

8/3/2018

8/6/2018

Applicant emails CCC S Tully regarding her protecting her CCC RA "internal" policy doesn’t address or mention or have a separate
medical information, requests County Administrator review her policy for protection of applicants disability status.
appeal.

CCC RA "internal" policy violates protect and confidentiality of private
Applicant has legally protected privacy interest concerning her ~medical information and disability status, CCC does not have a form for
medical condition. 2. Applicant confirms again I have amore  applicant to sign to protect her disability status in an open public hearing
than reasonable expectation of privacy and all related rights in ~ before the BofS.
these circumstances of requesting disability RA process from
CCC planning and building departments (constitutionally Applicant again requested, Reasonable Accommodation Request, that
guaranteed right to privacy) for building home of my choice. my appeal is not heard at a Board of Supervisors open, televised public
3.In fact, again I respectfully request all confidentially and hearing, with electronic transmission of the appeal information on the
rights to privacy protection laws relating to rights to privacy are agenda website!!! CCC will only demonstrate their neglect and intentional,
complied with by CCC as applicable to my RA request. Further, disregard to privacy protection laws.
applicant has not, and does not, give explicit or any other form
of verbal or written consent or authorization to disclose my
medical information, or waived any of these rights to protecting
my medical privacy.
4.Applicant again requests that my appeal is not heard at a
Board of Supervisors open, televised public hearing, with
electronic transmission of the appeal information on the agenda
website!!!

Email from S Tully stating, "As mentioned in my July 30th Applicant again, 4th time, provides site plan and building plan to CCC for
email, I am not aware of the existence of a form for you to sign  review.

for the protection of your medical information related to your

RA request." and...

S Tully also stated, "I am also unaware of any DCD Housing
policy regarding compliance with confidentiality requirements
regarding your RA process and your medical information. The
only RA request documentation available for DCD matters are
those that have previously been forwarded to you from the
General Plan and from the un-codified RA Policy that has been
forwarded to your attention."

Applicant again, 4th time, provides site plan and building plan to
CCC for review.



108.10

108.20

109

110

110

111

8/5/2018

8/16/2018

8/16/2018

8/20/2018

8/20/2018
8/24/2018

Applicant looks up and emails self 2016-2017 CCC Grand Jury
report regarding Funding for Flood Control Infrastructure.

Deputy Director, Aruna Bhat, emails applicant to confirm
she received applicants original RA request 9/29/2017.

S Tully emails applicant with BofS hearing appeal date of
9/18/2018.

Applicant emails back, yes perfect date yet would like County
Administrator to protect my privacy rights.

Applicant calls and sends email requesting help from County
Administrator and County Council regarding request to protect
my applicant privacy rights as the board of supervisors agenda,
television broadcasted, open public hearing process under the
Brown Act will violate my privacy rights. Also, any notices sent
out to neighbors will also violate my privacy rights. My rights
are protected under the anti-discrimination, HIPPA and
reasonable accommodation laws among many other laws.

Report states January 2017 wettest on record since 1973, no major flooding.
Report states reserves have not been set aside for replacement costs of CCC
flood control system.

Deputy Director agrees with 9/29/2017 date received for initial submittal date
of applicants appeal date BofS. This mean CCC took over 2 months to
respond to initial RA request and violated their own General Plan and internal
policy.

CCC in letter of 8/23/2018 states, "...there is no provision in the RA
Policy or County Ordinance Code that delegates the Board of
Supervisor' authority to hear Reasonable Accommodation Appeals to the
County Administrator or any other County officer.

Accordingly, the County Administrator is not authorized to hear your
Reasonable Accommodation Appeal.

Email confirming receipt from Eric Suitos, County Counsel. On 8/22/2018
email from Barbara Riveira Senior Management Analyst CCC
Administrator's office received email.

Applicant emails Board of Supervisor office requesting help (RA Chief of Staff said, "...County Counsel is reviewing your request and we have

request) and a meeting with BofS Andersen.

BofS follows CCC "internal RA Policy" of ignoring RA
requests, refusing to engage in effective interactive
communication process with disabled persons.

been advised to await their ruling prior to setting up a meeting." Again,
second request to meet with BofS is denied, RA request by disabled person
denied again.

Letter from CCC S Tully saying no to closed BofS session, the County
Administrator hearing appeal will be an open public hearing (so disability
status will not be protected). And CCC suddenly changes the hearing date to
next month to stall and punish applicant Again, not complying with RA
"prompt" process laws.
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8/28/2018

8/30/2018

9/4/2018

Letter received dated 8/23/2018 from CCC S Tully saying no to

CCC "internal RA policy" is silent on RA process billing. It is against

closed BofS closed session, no the County Administrator hearing the law to biil for RA services. CCC "internal RA Policy" and customs

appeal, will be in open public hearing (so disability status will
not be protected).

CCC then changes the date of hearing to 10/9/2018 eventhough
they agree to hearing date above of 9/8/2018.

Applicant receives another erroneous billing 5/10/2018 from
CCC for RA services rendered. Applicant emails S Tully the
7th time asking for detail and backup and explanation.

All billings thru 6/12/2017 AC#47054 were paid in full for prior
months. In fact, a credit of $249.18 overpaid balance was
confirmed by CCC numerous monthly statements. Then CCC
did a "transfer" billing and appropriated applicants money and
rebilled for same services already paid for in the past.

Applicant files BofS packet of information in response to
7/3/2018 letter from S Tully asking for more information.

lead to ignoring 7 requests for information by disabled person. The
incorrect invoice is continually received by applicant for many months.

More important, it is a dishonest RA procedures to take old billings and
charges already paid in full by applicant and "transfer" to a different
account and not transfer the related payments. Then CCC continues to
present as a outstanding bill due and payable to applicant.

Finally, CCC RA procedures and processes staff uses by referring to the
CCC "internal RA Policy' allows discriminatory '"double billing" for

services is causing anxiety to applicant.

Finally, Public Works substantially and materially overcharged for
Drainage Fees which applicant paid in 2014. CCC PW refuses to answer
requests for refunds via phone calls and emails. Refuses to refund.

See packet filed with Clerk of the Board of Supervisors.

Email from S Tully stating BofS appeal hearing on October 9th, 2018
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9/5/2018

9/11/2018

9/11/2018

9/28/2018

10/1/2018

10/2/2018

10/8/2018

Applicant files BofS Packet with Clerk of the Board; CCC
requested additional information for Appeal to BofS- more
detailed Nexus analysis and drawings of house, plans etc. packet.

Applicant email S Tully, RA request meeting and "...if there a
reasonable accommodation checklist or RA form I can use to
ensure that I have given you all the plans, Information, maps,
other unknown CCC requests required to obtain my final permit
and final map?

Applicant files additional CCC requested information packet
with Dept. of Conservation and Development for BofS appeal
hearing. Mostly drawing of house, wheelchair ramp, etc.

Meeting with Board of Supervisor C Andersen and staff Jen with
applicant. Applicant went over Agenda items. See attached
Agenda.

Applicant emails drainage information to Board of Sup
Andersen.

Applicant spends many hours creating list for BofS and emails to
BofS with 6 attachments. Applicant emails to BofS office.

CCC email from S Tully that CCC is postponing my 10/9/2018
Board of Supervisors Appeal hearing.

Filed additional appeal packet of information with Clerk of the Board of
Supervisor.

No reply from CCC.

Applicant dropped off letter/packet for BofS hearing, more drawings of site
plans, elevation plans and building plans and revised wheelchair plans ( and
created an "option 2" plan, less square footage) as requested in CCC July
2018 letter.

Agenda, see #6 discussed with BofS, CCC not implementing General Plan
policies, goals, not complying with laws. Board of Sup. Andersen requested
applicant create a "list" of "Discriminating Conditions of Approval" for BofS.
Supervisor Andersen mentioned the reasons for the importance of the scenic
easement.

See attached "list" of "Discriminating Conditions of Approval" for BofS
emailed to C Andersen.

Email states DCD Director is postponing due to a "REVISED WRITTEN
DETERMINATION" the director John K. will be sending based on most
recent applicant appeal information. Postpone BofS Appeal hearing.
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10/8/2018

10/11/2018

10/15/2018

Email from applicant to CCC DCD Director protesting the
postponing of BofS appeal hearing and request the hearing
occur in next 3 weeks.

Meeting with Deputy Director A Bhat, S Tully and applicant to
go over the "list" of "Discriminating Conditions of Approval"
for BofS. Possible compromises and suggestions from DCD
management and staff regarding the discriminatory conditions of
approval.

A Bhat said applicant needs to work with Public Works directly
to address CofA in PW area. Applicant phoned and sent email
request to discuss w/ PW to Director B Balbus and Mike Carlson
on 10/15/2018.

10/15/2018 Applicant sent email to PW and DCD question about
how PW and DCD share information on a RA project? See
email for more questions.

Email from S Tully with sample attached CofA for projects in
applicants neighborhood.

See attached email. No prompt processing of RA. No valid RA procedures
that follow the Federal and State laws. CCC "internal RA policy"

incomplete, errors, violates constitutional rights, just a poorly written internal
policy, not on CCC letterhead, not codified law. CCC not following this
internal policy and now postpones the BofS appeal hearing applicant has been
waiting months for per the "internal policy" and CCC discriminatory use of
police powers. Applicant stressed out, anxiety.

PW S. Gospodchikov behavior discriminatory. See 10/16/2018 email
(applicant tried to phone but no reply from Director Brian Balbas).
Also, Ms. Bhat had an odd conclusion and discussion regarding the 35
miles site distance for the entire street. See list of A Baht's
interpretations of various CofA.

Director A Bhat made some peculiar statements during the meeting. For
example A Bhat said the CofA requiring 2 impossible roads could be
interpreted as requiring only one driveway. Applicant is trying to
compromise with the CCC Deputy Director; using the Deputy Directors
knowledge of the planning process. Applicant is unsure if this is another
discriminatory, bad faith, misleading, undocumented part of the CCC RA
internal procedures to stall applicant? Applicant will document A Baht's
opinions of her interpretations on the BofS list as that is what she said.

All samples extremely old, no infill allowed, not for disabled persons, no RA.
Examples not useful.
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10/16/2018

10/16/2018

10/26/2018
10/30/2018

10/28/2018

Email to DCD and PW Directors regarding PW Slava
Gospodchikov discriminatory comments at the 10/11/2018 RA
meeting.

Email from S Tully, confirming DCD shares information with
Public Works.

Applicant files at PW office, hand delivers, additional
Drainage Nexus analysis and appeal information for BofS
appeal additional information with Public Works
department requesting RA as DCD told applicant she needed to
discuss certain CofA with PW.

Applicant email Mike Carlson PW Deputy Director the docs
emailed on 10/26/2018 again.

S. Gospodchikov stated, “I do not believe the conditions of approval were
discriminatory, that it’s just a matter of perception...” Applicant was
shocked, immediately upset and extremely insulted by the comment and
deeply offended by his inappropriate “critique of disabled me” when we were
opening good faith negotiations regarding the conditions of approval
modifications. Most important, Slava is prejudice, just because I have
physical feet disability, DOES NOT MEAN MY BRAIN DOES NOT
WORK, MY PERCEPTION, THOUGHTS are fine."

S. Gospodchikov stated “...I don’t know about reasonable
accommodations...” CCC needs to train their staff that come to meetings,
this is disrespectful, discriminatory treatment.

3. Most discriminatory comments by Slava was stating, “...reasonable
accommodation will NEVER be (used to waive) waived by Public Works
for drainage (issues) that effects public safety.” Slava told applicant
could, “change CofA, can be changed by public hearing to Zoning
Administrator, then appeal in public hearing to Planning Commission.”
Apparently, PW believes RA does not apply to PW department and disabled
people hit a solid barrier and inflexible governmental constraints &
discriminatory procedures in the PW department.

Drainage BofS additional drainage detail nexus appeal information to PW.
Applicant emailed 10/26/2018 to Director Brian Balbas, BofS Andersen.
Applicant never received a written reply to requests.

CCC ordinance 82-28.468 Hardship appeal states..."physical handicaps
cannot qualify as an exceptional hardship." CCC has established a pattern of
discrimination by actions, lack of proper procedures and even CCC ordinance
does not allow disabled applicant to use appeal.
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10/30/2018

11/2/2018

11/5/2018

11/6/2018

11/8/2018

Email from S Tully confirming DCD has received my
10/26/2018 email and 10/30/2018 submittal to PW of additional
drainage information.

Email from Sean Tully with attached 11/2/2018 "Revised DCD
Determination Letter."

Not one of the "revised" determinations allows me to build the
housing of my choice for a disabled person. CCC is painful
aware of their continued discrimination. The other RA requests
were denied and applicant is unable to proceed.

CCC DCD confirms receipt of applicants RA request additional drainage
detailed nexus analysis and appeal information.

Applicant never asked for a revised Determination letter that still denied all
her recent appeal to BofS requests. The DCD Director and the PW director
did not even consider applicants appeal information emailed on 10/26/2018
regarding the drainage.

CCC never provided, even after many requests, the "internal RA policy" until
after applicant submitted her RA request. Very hard for the public to follow
a policy if CCC refuses to provide, this is discriminatory treatment.

The Directors letter has errors that are misleading. Applicant submitted her
RA on 9/29/2017, not 10/20/2017. See email from Deputy Director A Bhat
confirm RA submitted 9/29/2018. CCC violated their "internal RA policy"
due date. Another error, page 2, 3rd paragraph, states CCC requested
additional information. See email from S Tully dated 11/8/2017 stating CCC
has all information required of applicant. CCC procedures for
communication between staff, keeping accurate information, and following
the RA internal policy are inadequate. These types of misleading errors
should not occur.

Applicant emails PW Director Brian Balbas and Dep. Dir. Mike No reply from PW.

Carlson requesting the PW Reasonable Accommodation policy
and why DCD director denial letter dated 11/2/2018 did not
mention all the information I sent PW.

Phone call and email to Mike Carlson requesting he call
applicant.

Applicant contacts risk management.

Email back, M Carlson will call at 4:00pm. Did not call until after 5:00pm,
said he has not read my packet submitted and only had 10 minutes to talk.
Said he would review and get back to me.
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11/8/2018  Phone meeting with A Bhat, to review list of discriminating
Conditions of Approval for BofS. Possible compromises and
suggestions from DCD management and staff regarding the
discriminatory conditions of approval.

11/8/2018  Applicant has repeatedly requested a meeting with Public Works
(PW) Director Brian Balbas to discuss outstanding issues
including drainage CofA and special PW appeal procedures.
Over 6 phone calls and 5 emails.

CCC doesn't engage in a prompt, interactive RA process.

2nd meeting (half hour) regarding the BofS list of discriminatory CofA. See
attached minutes email to BofS, Director DCD and Director PW. Applicant
very upset, more CCC stalling and discrimination and wasting applicants time
as this part of the RA process, process will result in no solution per A Bhat.

A Bhat stated on the phone today that no written letter, no legal CCC letter
head, no signature of authority will be given to applicant after the “BofS list”
negotiations, compromises and A Bhat's "interpretations of CofA" to prove
any of the “interpretation” changes to CofA exist in the future; so no legal
evidence of any “interpretation” changes. Is that how CCC treats union
agreement negotiations, no documentation of compromises of future legal
reference? Or is this more discrimination against a disabled person, CCC
actions show we don’t deserve any legal, valid documentation because we are
disabled? See entire email, applicant experiencing anxiety over this odd
procedure CCC is applying to the RA process.

CCC PW Director B Balbus sends email stating, "...With that said, I'm
happy to meet with you as schedules allow, however I have been made
aware of the circumstance and reasonable accommodations you have
requested and as I previously stated, I am not of the opinion that the
existin ag&agu should _8 Ec&a& at this time." wﬁ\ Brian also says,

place.”" That is a falsehood. CofA 48 site distance ALL driveways and
#54 that applicant MUST GUARANTEE ADEQUACY are not consistent
with similar applications. CCC is discriminating.

This statement shows Public Works has no intention of following RA
laws or CCC General Plan or CCC internal RA policy.



11/26/2018 Meeting with DCD Director and A Bhat and applicant. See agenda and Minutes of meeting. Of note, applicant brought up topic of
RA and CCC implenting of the CCC Consortium Analysis of Impediments to
Fair Housing Choice Plan and implementing the current Action Plan relating
to HUD funds such as CDBG Federal grants relating to funding of certain
projects. Please include the Fair Housing Education and Enforcement
sections and Government Barriers section with impediments discussed and
actions taken to address disabled folks and money spent for disabled folks.
Applicant asked, how the DCD CD is answering the Annual Housing Element
Progress Report to Sacramento state officials relating to RA process and fair
housing?

135
12/3/2018  Drive to Martinez, submit Additional information documenting
CCC RA process and treatment of applicant since CCC
"postponed" BofS hearing.
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Mal-'x Dunne Rose

From: Sean Tully <Sean.Tully@dcd.cccounty.us>

Sent: Wednesday, November 8, 2017 12:49 PM

To: Mark Summers

Cc: 217061; Mary Dunne Rose; Vince D'Alo

Subject: RE: Mary Dunne Rose: One Question (two questions)
Mark:

Good afternoon. Per our conversation, | have all the information that has been requested of me to date. A final
determination from the County should be coming shortly.

SEANTULLY

SENIOR PLARMNER

CONTRA COSTA COUNTY

DEPARTMENT OF CONSERVATION AND DEVELOPMENT
30 MUlrR ROAD

MARTINEZ, CA 945832

(©25) 674-7800 P

(S28) 674-7258 FX

From: Mark Summers [mailto:msummers@aliquot.com]

Sent: Wednesday, November 08, 2017 12:06 PM

To: Sean Tully <Sean.Tully@dcd.cccounty.us>

Cc: 217061 <217061@aliquot.com>; Mary Dunne Rose <marydrosel@gmail.com>; Vince D'Alo <vdalo@aliquot.com>
Subject: RE: Mary Dunne Rose: One Question (two questions)

Good morning Sean,

Please confirm that you have all the information you need from Mary per our phone conversation yesterday afternoon.
My understanding is that we’re expecting a determination letter from the County later this week or early next week.

Thank you,

Mark Summers, PE

Aliquot Associates, Inc.

PLANNERS | CIVIL ENGINEERS | SURVEYORS

WALNUT CREEK 1390 S. Main St. — Ste. 310 | Walnut Creek, CA 94596 ,
OAKLAND 460 Boulevard Way, 2nd Floor | Oakland, CA 94610

Main: (925) 476-2300 | Direct: (925) 476-2329

Cell: (925) 917-1022 | Fax: (925) 476-2350

From: Sean Tully [mailto:Sean.Tully@dcd.cccounty.us]
Sent: Monday, November 06, 2017 3:41 PM

To: Mark Summers

Subject: Mary Dunne Rose: One Question
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THE PERMIT STREAMLINING ACT AND OTHER DEVELOPMENT TIME LIMITS

By John Eastman
Richmond City Attorney

For years, the time limits within which government agencies were required to approve or
deny development projects were set forth in a confusing patchwork of statutory
schemes that were seemingly irreconcilable. Beginning in the 1990s, however, the
Legislature began enacting a series of measures to coordinate the time limits imposed
by the Permit Streamlining Act (Government Code § 65920 et seq.), the California
Environmental Quality Act (CEQA) (Public Resources Code § 21000 ef seq.), and the
Subdivision Map Act (Government Code § 66410 ef seq.). These Acts will be discussed
in turn.

L. The Permit Streamlining Act

The Permit Streamlining Act was enacted in 1977 in order to expedite the processing of
permits for development projects. Government Code § 65921.

The Permit Streamlining Act achieves this goal by (1) setting forth various time limits
within which state and local government agencies must either approve or disapprove
permits and (2) providing that these time limits may be extended once (and only once)
by agreement between the parties.

Although hardly a paper tiger, the Permit Streamlining Act is less efficacious than it
appears at first blush. As explained immediately below, a permit may not be deemed
approved until the agency is provided with notice of the applicant's intent to invoke the
Act, and an opportunity to hold a public hearing to decide whether to approve or deny
the project. Further, a permit may not be deemed approved until the agency has
complied with CEQA. Finally, the Permit Streamlining Act does not apply to legislative
land use decisions or to ministérial permits.

r‘ A. Deemed Approval ' ﬁ
If a local agency fails to approve or disapprove the permit within the time limits specified

below, the permit is subject to being "deemed approved." Government Code §
65956(b). A deemed-approved permit confers the same privileges and entitlements as
a regularly issued permit. Ciani v. San Diego Trust & Savings Commission, 233 Cal.
App. 3d 1604, 1613, 285 Cal. Rptr. 699, 705 (1991).

If a local legislative body votes to deny a project within the time limits of the Permit i
Streamlining Act, but directs staff to return with a resolution on a date that falls outside '
of the Permit Streamlining Act's time limits, the application is timely denied and does not

i result in a deemed-approved project. The Permit Streamlining Act does not require that

| adenial be absolutely final in order to be timely. E/ Dorado Palm Springs v. City of

:s Palm Springs, 96 Cal. App. 4th 1153, 118 Cal. Rptr. 2d 15 (2002).

M






PLEASE SET CELL PHONES TO
VIBRATION OR TURN THEM OFF
DURING THE MEETING.

CCC and Applicant Meeting

(Reasonable Accommodation Appeal for Lot Split MS 060037 78 Grandview Place Walnut Creek CA)

Confidential * Wednesday, June 13, 2018 at 1:00pm

Department of Conservation and Development Contra Costa County (DCD CCC) 30 Muir Road Martinez, CA

AGENDA

Attending — John Kopchik Director DCD CCC, Aruna Bhat Deputy Director DCD CCC, Sean Tully, Staff, Mary Dunne Rose

Applicant
Introductions — Self-Introductions of all attendees

Agenda Topics:

1, Inner Front Door Not Disability Friendly — The public use inner front door to 30 Muir Rd., DCD does not appear to
be law compliant regarding disability assessability of the inner front door. Exceeds weight requirement to open

X door, no automatic opener for inner door. Applicant almost fell on face when trying to

open last visit.

2. Go Over and Explain the “Deferred Improvement Agreement” — is this standard language, why lot A and B, why
say city not CCC first page, when is it triggered over $200,000 to $900,000 or more cost at least of improvements-
just on PW whim? How is the “payments” required by CCC, time required by PW, how is it set-fair, reasonable,
nondiscriminatory? See Exhibit B, required improvements “1600 square feet of street paving (no room on
Panoramic Way)? put in retaining walls, and drainage (“guarantee drainage”) put in new drainage, relocate all

utility’s (drainage, PGE, Phone, Cable lines). Is this given to over 90% of every lot split?
the drainage fee applicant has already paid?

What about just charging

3. Front Yard Setback on Grandview Place - Next door neighbor to lot B has a front yard 5 foot or less (looks like
zero) setback. Other neighbors also have less than 10-foot setback in my neighborhood. It is common on my

street to have less than the required front yard setback. Could CCC take a look please?

schedule applicant can review?

mxu-n x:a

emails? One day, two days a week?

7. Review Conditions of Approval - for reasonableness, nexus, commonality, ect.

CCC Retaliation Against Applicant — Retaliation against applicant and her property for requesting Reasonable
Accommodation (RA) should be a prohibited act by CCC personnel and such language banning retaliatory acts by
CCC personnel against applicant and her property could be written in the RA policy to help prevent discrimination.

Fees Charged for RA Processing — What are the fees charged by CCC for RA processing? Is there a written fee

Time for Answering Emails — What is CCC policy regarding the standard time for staff to answer phone calls and

8. Applicant Requests Confidentiality and Requests 200 plus pages of Wrongly Requested Filing of 10 day 5-21-2018

Appeal Packet

9. Nexus —There are different methods of applying the Nexus theories to land use decision-making process

10. Extension of Permit as RA Process Very Lengthy Time Wise

11. Other Discussion Items







bepartment of

John Kopchik
. Toenes ~saed 00 222 THWIFWMAs 4 D’
Conservation and
S Aruna Bhat
Development Deputy Director
30 Muir Road Jason Crapo
Martinez, CA 94553 Deputy Direcior
Maureen Toms
Phone:1-855-323-2626 Deputy Director
Kara Douglas
Assistant Deputy Director
July 3,2018 Kelli Zenn
Business Operations Manager
Mary Dunne Rose
1020 Glasgow Place
Danville, CA 94526
Re:

Reasonable Accommodation Request — June 13, 2018 Meeting
County File: #MS06-0037, #CV14-0042

APN: 184-462-008

Address: 78 Grandview Place, Walnut Creek

Dear Ms. Rose:

On June 13, 2018, Department of Conservation and Development (DCD) staff met with you to
discuss your pending reasonable accommodations appeal to the County Board of Supervisors
pertaining to the County Files and real property listed above. This letter memorializes our
discussion and address inquiries you made during the meeting.

Staff Recommendation to the Board of Supervisors: During the meeting, you were advised

that County staff will likely recommend that the Board of Supervisors deny your appeal of
the Director’s May 9, 2018 decision to deny your reasonable accommodations request.

- Date of Appeal Hearing: During the meeting, DCD staff asked if you have a preferred date

for scheduling your appeal hearing before the Board of Supervisors. You stated that you
have no preferred date at this time, but that you first wish to meet with Public Works staff.
Accordingly, no date for your appeal hearing has been set. Once you have met with Public
Works staff and DCD staff completes its report and recommendation, DCD staff will
contact you to coordinate the scheduling of the appeal hearing to suit your availability.

- Regquest for Closed Session: During the meeting, you asked if your appeal hearing before

the Board could be held in closed session. County Ordinance Code Section 14-4.006
(Setting of Hearing — Notice) states that the clerk of the board will set the matter for hearing
at a regular board meeting. Moreover, the provisions of the Government Code that regulate
public meetings do not allow your appeal hearing to be held in closed session. Accordingly,
your appeal hearing will be scheduled as part of a regular public meeting.
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4. Appeal Materials for Consideration: On May 21, 2018, you submitted a 234-page appeal

of the Director’s decision to DCD. On June 5, 2018, you submitted a 17-page amended
appeal of the Director’s decision to the County Clerk of the Board’s office. You have
advised DCD staff in writing and in person that you wish to have the amended 17-page
document serve as your official appeal. DCD will consider your 17-page document as your
appeal document, ‘

5. Meeting with Public Works De artment Staff: During the meeting, you requested a
separate meeting with Public Works staff to" discuss the County File #MS06-0037
Conditions of Approval, and that DCD staff coordinate the scheduling of the meeting.
Public Works staff offered to meet with you at their offices on Wednesday, June 27, 2018,
at 2:00 PM, which you were able to attend.

6. Status of Approved Tentative Map: During the meeting, you asked DCD staffto clarify the
status of your approved tentative map {County File #MS06-0037) and the map’s December
25, 2018 expiration date. Afier its original approval on December 14, 2006, your tentative
map became effective on December 25, 2006 and had aninitial filing period of three years.

Pursuant to Government Code Section 66463.5(c), the County can extend the expiration

date of the approved tentative map for a period not exceeding a total of 6 years. On
December 22, 2009, the County granted a five-year extension to extend the tentative map
through December 25,2017. On December 14, 2017, the County granted you an additional
one-year extension to extend the expiration date through December 25, 2018. State lawy___
does not allow for any further extensions. Therefore, all of the conditions of approval !
required to be completed prior to recordation of the map must be satisfied and the required |
documentation must be submitted and accepted as complete by both DCD and Public 3
Works on or before December 24, 2018 (December 25 is a holiday), or the filing period 7
for the map will expire. "

@

in tesponsc to the Director's May 9, 2018 decision to deny your reasonable
-~ accommodations-request. Only a single $125 appeal fee is due. DCD-will be refund the
$125 payment made to our office. '

9. Adf%iﬁonal’ Information Requested to Support the Reasonable Accommodation Request:
During the g{eeting, DC staff reaffirmed that the County does not question the existence

T e
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of your or your _Spouse’s disability. We discussed DCD staff's previous request for

additional information to show that ‘a waiver of zoning code regulations and certain
subdivision conditions of approval is a reasonable accommodation necessary to make

e

housing on your parcel available to you. If you wish to submit additional information o \/

DCD staff prior to the appeal hearing; DCDstaff will review The itens to determine.

“whether the additional information is sufficient ‘to show that your requested reasonable
accommodation is necessary to make housing on your parcel available to you. Additional
information that staff has requested includes:

*  Plans such as a site plan, building floor plan, or building elevations that illustrate
why your desired design elements (e.g., wheelchair accessible hallways, limited
amounts of stairs, ADA-compliant rooms) cannot be accommodated without
waiving the applicable structure setbacks and yard requirements of the zoning
code;

* Plans indicating the location and manner of construction of a wheelchair ramp at
the entry of the residence and a written statement describing why the importing or

exporting of fill from the site is necessary for the construction of the proposed
wheelchair ramp;

* Written statement describing why structures such as retaining walls cannot be
utilized in parcel development to create additional “flai™ developable area.

Please feel free to contact me at (925) 674-7800, or via email at sean.tully@ded.cecounty.us with
any questions that you may have.

Sincerely,

Sean Tully

Senior Planner

CcC:

Jocelyn LaRocque (Public Works)
Office of the Clerk of the Board
County File #CV14-0042
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1020 Glasgow Place
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€CC and Applicant Meeting
(Reasonable Accommodation Appeal for Lot Split MS 060037 78 Grandview Place Walnut Creek CA)
Confidential * Wednesday;-ture-$3; 2018 at 1:00pm <7 1?7’:10{ x

Department of Conservation and Development Contra Costa County (DCD CCC) 30 Muir Road Martinez, CA

AGENDA
Attending — CCC Board of Supervisor C. Andersen, John-Kepehik-Birest or-DED-ECE;
CCC, Sean Tully, Staff, Mary Dunne Rose Applicant Jeunn QOuatlicde
Sign In Sheet

BolS ol s oawts it oL Cotd
Introductions - Self-Introductions of al| attendees e b dr P (o cet- 522_:2_;‘ 5 Cei"e,

d’ ‘( S Of\i L e -w?\a
Agenda Topics:

1. Disability - Physically viewing of applicant’s Right Foot and Left Foot offered to BofS? Also, did BofS want to view
applicant X-rays? CCC confirmed feet disability in written communication 7/16/2018 and 7/3/2018 and husband’s
disability. Bel S & ad QRak e x5S G urnoch oodin ¢€ (e

diseb \2&) e needl o o e us t"/‘-ﬁ_.‘f)a ve. Qoo

2. Any Applicant Additional Information and Documentation Needed and any Additional Questions Requested by
CCC? - Any more info needed by CCC or other questions by CCC? CCC confirmed at 9/17/2018 no additional

3. RARequest for Constitutional Right to Privacy and Protect Disability Status & Medical Information — Applicant
requested numerous times, in writing to CCC my RA request regarding my disability status and related medical
status be kept private and confidential. What is the status update on this RA request?

4. Extension of Permit as RA Process taking excess time to nrocess. No Prompt Processing of RA requests. See
email from Jim Stein, CCC Surveyor said all applicants CofA must be satisfied before 12/31/2018 or my permit will
expire. Applicant requested prompt RA requests, CCC has not complied with prompt processing laws. Applicant
required to build 2 dangerous roads as example of COA not satisfied.

5. |Fees Charged for RA Processing —What are the fees charged by CCC for RA processing? Is there a written fee
schedule applicant can review? See 7/3/2018 letter from CCC to applicant stating CCCintends to “back bill” “once
review is completed.” What is the status of this “back billing”? Lo ([ |oole e — g@é—s -,

‘ CCC not Implementing General Plan (GP) Policies, goals, Not Complying with Laws such as Fed Constitutional and
Civil Rights, State laws; Not following RA laws, No valid RA policy as required by law, CCC actions do not follow
GP “Consistency requirements » CCC Fails to.ir s of its GP, not following Cal. Gov. Code §

65583(c)(3) and many other laws/Need Increase in Budget for Training, Also, invalid CCC RA policy. D("S- ké(ft S

7.( Go Over and Explain the “Deferred Improvement Agreement”? "How is the “payments” required by CCC, time
required by PW, how is it set-fair, reasonable, nondiscriminatory? See Exhibit B, required improvements “1600
square feet of street paving (no room on Panoramic Way)? put in retaining walls, and drainage (“guarantee
drainage”) put in new drainage, relocate all utility’s (drainage, PGE, Phone, Cable lines). Is this given to over 90% of

50

Gl

every lot split? What about just charging the drainage fee applicant has already paid? % ol ey T ie_a‘,

8. Front Yard Setback on Grandview Place - Next door neighbor to lot B has a front yard 5 foot or less (looks like
zero) setback. Other neighbors also have less than 10-foot setback in my neighborhood. It is common on my
street to have less than the required front yard setback. Could CCC take a look please?

— wWessh | 517(/\ e (A e
9. Other Discussion Items wo {i ‘“sg’ b‘f\ 5 (" Q/Q)

— CCA s e
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Mary Dunne Rose

From: Mary D Rose <marydrose1@gmail.com>

Sent: Monday, October 15, 2018 7:52 AM

To: Sean Tully

Cc: mike.carlson@pw.cccounty.us; admin@pw.cccounty.us; Aruna B CCC Aruna Bhat Deputy

Director - Community Development Department of Conservation and Development
Contra Costa County 30 Muir Road Martinez,CA 94553 Phone: 925 674 7784;
John.Kopchik@dcd.cccounty.us; Jen.quallick@bos.cccounty.us;
Gayle.lsrael@bos.cccounty.us

Subject: Please send All my appeals and appeal denials and other pertinent project information
to Mike Carlson and director Brian Balbas my project Reasonable accommodation
requests outstanding - Public Works department. Effective RA communication process

Good morning Sean,

Would greatly appreciate an extra effective communications step in the reasonable accommodation process for my
outstanding project.

Question, how does community development department share reasonable accommodation information for effective
communication with public works, regarding all submittals and emails by RA applicant?

Given the Public Works customs and policies, drainage issues, towards reasonable accommodation requests that
applicant was informed about in last Thursdays meeting going over applicants conditions of approval, | respectfully
request you provide (email ?) all my submittals of information to Contra Costa County public works department deputy
director Mike Carlson and director Brian Balbas, including emails. Hopefully PW should have Contra Costa County’s DCD
denial responses to applicant on file?

Please CC me on all emails. | am very concerned that everything | submitted to the community development
department and anything submitted to PW for my RA requests has NOT been shared properly with the public works
Director and deputy director department heads. Let’s rectify that!

Further, please provide public works with a copy of the internal RA policy for their review.

The public works department does not seem to even know about or understand reasonable accommodations and
Contra Costa County’s reasonable accommodation internal policy rules.

Hopefully, public works will then have access to all files; paper files and electronic files of all applicants submittals of
information and Contra Costa County’s responses and CCC RA internal policy. This should help them understand the
lawful reasonable accommodation process.

I look forward a telephone conference meeting with the PW deputy director or director today.

Finally, could you please explain to me the reasonable accommodation process of how one department shares an
applicants RA information with the other department? For example, is applicant required to send everything submitted
to both departments? | gathered | just had to submit information to your department and you, the point person from
department of development and conservation, Community development per the internal reasonable accommodation
policy? How are email requests shared between departments?

Depending upon CCC RA internal policy, requiring an applicant to send all information to all parties in the county could
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get very expensive for the governmental entity; possible Duplicate efforts? Waste of limited resources? The flipside
being the disabled applicant should not have “Know” which department to submit it to, depending on the issue, and be
forced to do extra work, calling both departments over and over to try to figure out which department handles what
etc. In my humble opinion, a specific person and a specific department should be designated to be responsible for
sharing appropriate information with other county departments and keeping them current, on task on RA project
matters.

Applicant is apologetic of requiring this extra step of work for you Sean, thank you in advance for you assistance! It is
very important to the reasonable accommodation process and an applicant that public works has all the information
applicant has given to you and your department!

Warm Regards,

Mary Dunne Rose
925-286-8796

Sent from my iPhone

Begin forwarded message:

From: Admin <admin@pw.cccounty.us>

Date: October 15, 2018 at 6:49:46 AM PDT

To: Mary D Rose <marydrosel1@gmail.com>

Subject: Automatic reply: Reasonable accommodation requests outstanding - Public Works
department

Thank you for contacting the Public Works Department

Messages sent to Admin@pw.cccounty.us are checked once a day in the morning Monday through
Thursday. Messages received Friday through Sunday or holidays that fall on Monday through Thursday
will be checked the following business day. '

If this is an emergency during business hours (M-TH 7ZAM-5PM or F 7AM-4PM), please call (925) 313-
2000. If this is an afterhours emergency, please call (925) 646-2441.
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From: Mary Dunne Rose <marydrose1@gmail.com>

Sent: Monday, July 23, 2018 8:10 AM

To: *Sean Tully'

Ce: aruna.bhat@dcd.cccounty.us; John.Kopchik@dcd.cccounty.us;
slavA.GOSPOdCHIKOV@PW.CCCOUNTY.US; jocelyn.larocque@pw.cccounty.us;
MaryDRose1@gmail.com

Subject: RE: Another Request for CCC Compliance with HIPPA, Constitutional Right to Privacy

Protection- medical disability information protection and disclosures

Hi Sean and John and Slava,

Thank you for confirming Contra Costa Cpunty (CCC) acknowledges applicants feet disability and applicants multitude of
requests for medical disability confidentially as discussed below in the 7/16/2018 email.

Applicants question is my appeal to the Board of Supervisors and also CCC overall treatment of my medical
information. The HIPPAA regulations and all other Constitutional and Federal and State confidentiality, protection and
disclosure and privacy rights and laws, etc. relating to medical (disability) information protection and disclosures and

how CCC applies them to Reasonable Accommodation (RA) process is confusing, emotionally draining and
stressfull. Some of the issues are below:

L
2.

Applicant does have a legally protected privacy interest concerning her medical condition.

Applicant confirms again | have a more than reasonable expectation of privacy and all related rights in these
circumstances of requesting disability RA process from CCC planning and building departments {constitutionally
guaranteed right to privacy) for building home of my choice.

In fact, again | respectfully request all confidentially and rights to privacy protection laws relating to rights to
privacy are complied with by CCC as applicable to my RA request. Further, applicant has not, and does not, give
explicit or any other form of verbal or written consent or authorization to disclose my medical information, or
waived any of these rights to protecting my medical privacy.

Applicant again requests that my appeal is not heard at a Board of Supervisors open, televised public hearing,
with electronic transmission of the appeal information on the agenda website!!! CCC will only demonstrate

their neglect, intentional, knowingly, willfully, without regard to privacy protection laws, {not to mention
unethical behavior by those holding the police powers) to harm applicant if my appeal is held in a public open
meeting. This type of unauthorized public disclosure of my protected disability information would devastatingly
financially affect my ability to earn my living and greatly damage my life.

Applicant proposes an alternative idea, having the County Administrator review applicants appeal privately and
make a fair decision, instead of going before the Board of Supervisors in an open, public hearing must comply
with the open information Brown Act. CCC Administrator review would side step compliance with the public
information laws and uphold confidentiality laws! Please advise on the possibility of this idea and solution???
Applicant is unsure of past, current and future actions and conduct by CCC, relating to privacy laws, that will
constitute a serious, “knowingly understanding that CCC actions will break the law and constitute an

offense.” Applicant is very worried and is experiencing anxiety about CCC treatment of my private medical
information!

Therefore, applicant specifically and respectfully requests a copy of the written policy of “CCC DCD Housing

Compliance with Confidentiality Requirements Regarding the RA Process of Protected Medical

Information.” Please provide this on DCD letterhead, approved, signed and dated so | know it is a real policy

and can read it. Applicant can not find it as part of CCC internal RA policy nor can | find this anywhere on the
CCC DCD website.






8. Finally, applicant requests you send me the CCC form for “DCD Housing Reasonable Accommodation
Authorization Form for “Authorization of Release of Medical information Form” so applicant can check the box
NO applicant does not agree to waiving HIPPAA regulations and all other Constitutional and Federal and State

confidentiality, protection and disclosure and privacy laws, etc. relating to medical (disability) information
protection and disclosures.

Thank you for helping reduce my emotional distress regarding protecting my private medical information,

Mary Dunne Rose
925-286-8796

From: Sean Tully <Sean.Tully@dcd.cccounty.us>
Sent: Monday, July 16, 2018 4:11 PM
To: Mary D Rose <marydrose1@gmail.com>

Cc: John Kopchik <John.Kopchik@dcd.cccounty.uss; Aruna Bhat <Aruna.Bhat@dcd.cccounty.us>

Subject: RE: Request CCC confirm applicants Qualified Reasonable accommodation (RA) feet issues /mobility problems
as one of the CCC recognized disabilities in this process

Mary:

Good morning. Please find responses to your inquiries below.

1. The County’s understanding throughout this process has been that your disability is in relation to your feet.

We have, and will continue, to review your RA request in relation to that disability.

2. No document has been produced to formally acknowledge your disability because our Department has never

questioned the existence of your disability. In addition, you have requested on various occasions that the
details of your disability be kept private.

3. With regard to the confirmation of your condition as being a Federally or State RA qualifying disability for
reasonable accommodations requests, | am unaware of specific criteria that the code/law has outlined for that
type of determination being made. The Fair Housing Act does define a “person with a disability”, and there has
been no dispute or statement from the County that you fail to meet that definition. The December 5, 2017 and
May 9, 2018 denials from the Department of Conservation and Development advise that each determination
was a result of a failure to find that the RA request was necessary for access to or construction of the proposed
residence; not due to the lack of a “Federal or State RA qualifying disability”.

SEAN TULLY

SENIOR PLANNER

CONTRA COSTA COUNTY

DEPARTMENT OF CONSERVATION AND DEVELOPMENT
30 MUIR ROAD

MARTINEZ, CA 94553

(925) 674-7800 PH

(925) 6747258 Fx






From: Mary Dunne Rose <marydrosel@gmail.com>

Sent: Tuesday, October 16, 2018 2:55 PM

To: 'Sean Tully' <Sean.Tully@dcd.cccounty.us>; aruna.bhat@dcd.cccounty.us;
mike.carlson@pw.cccounty.us; John.Kopchik@dcd.cccounty.us; admin@pw.cccounty.us

Cc: MaryDRosel@gmail.com

Subject: RA meeting with community development & PW regarding BofS Requested List prepared by
applicant Documenting Discriminating Conditions of Approval and Comparison to Similarly Situated Non-
Disabled Applicants

Hi All,

Applicant would like the thank Mike Carlson for stepping up, taking over as the point person for Public
Works (PW). He replaces Slava.

Last week, A Bhat, Sean Tully, Slava Gospodchikov (PW) and applicant met for a reasonable
accommodation communication meeting on Thursday October 11, 2018 at 3:00pm. The goal was to
work as professionals with good faith efforts, together, to resolve the discriminatory conditions of
approval in my project ASAP and put past discriminatory treatment behind us! The list (see attached,
updated with comments in the meeting) was prepared by applicant at the request of BofS C. Andersen.

S Tully and A Bhat sat down at the table, hung in there, rolled up their sleeves and actually tryed to find
compromises to the conditions of approval for my project. For this | am grateful.

However, Slava Gospodchikov might need additional reasonable accommodations training. CCC BofS
needs to budget money for RA training, policies and process/procedures and effective communications
training to benefit PW and DCD. Some of the comments made by Slava in the meeting were
discriminatory towards a disabled person. His stereotypes about people with disabilities need
correction, for which | am disgusted and angry.
1. For example, S. Gospodchikov stated, “I do not believe the conditions of approval were h
discriminatory, that it’s just a matter of perception...” when we were discussing CCC Rose
Marie’s Pietras disparate treatment of applicant by intentionally writing and imposing different,
additional, restrictive conditions of approval not imposed on other similarly situated non-
disabled persons (see list attached).

Applicant was shocked, immediately upset and extremely insulted by the comment and deeply offended
by his inappropriate “critique of disabled me” when we were opening good faith negotiations regarding
the conditions of approval modifications. Most important, Slava is prejudice, just because | have
physical feet disability, DOES NOT MEAN MY BRAIN DOES NOT WORK, MY PERCEPTION,
UNDERSTANDING AND INTERPERTATIONS ARE JUST FINE, some the CofA are discriminatory!!! Many
people have physical disabilities and can still think, obtain a masters degree, hold down a job; case in
point prior USA President FDR.

2. - For example, S. Gospodchikov stated “...I don’t know about reasonable accommodations...”







Why did CCC PW send him to the meeting if he could not be bothered to read (prepare for the meeting 2"’

and try to comprehend applicants point of view) the list we were going over and take time to learn s
about reasonable accommodations rules?

3. Most discriminatory comments by Slava was stating, “...reasonable accommodation will NEVER
be (used to waive) waived by Public Works for drainage (issues) that effects public
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safety.” Slava continued, told me applicant could, “change CofA, can be changed by public i

hearing to Zoning Administrator, then appeal in public hearing to Planning

Commission.” Slava told applicant, “ You (1) need to come to a solution...”A Bhat confirmed this
process costs fees, money. This is disparate treatment, long term discrimination with malicious
intent by CCC! | requested RA process and am told | have to use the standard CCC
modification/variance process, not the RA process. See laws below.

Why would applicant have requested reasonable accommodations if not for discriminatory treatment
protection? Why has CCC wasted hours, weeks, months, years of my time “pretending” to work with
applicant if they never intend to remove the “guarantee” adequacy CofA from my project (applicant
spent about $60,000 to date) so disabled applicant could build her home like other similarly situated
non-disabled persons? Is all the work and efforts and spend money by applicant just a big joke to CCC
PW, what is CCC long term intent and result treatment to disabled person? See landmark case: Lawsuit
Oxford House-C v. City of St. Louis, 843 F.Supp. 1556 (E.D. Mo. 1994) (forcing a group home to use the variance

cess, which : prospective residents, increased their stress
and evidence sho (

ttempt to ebtain a variance would be futile). Please see below some laws

owed that any a
regarding RA process.

Applicant will put together an “Open Item To Do List” to document the meeting discussed above and
hope it will assist all parties reach a compromise.

Thank You,
Mary Dunne Rose
925-286-8796






Mary Dunne Rose

Subject: FW: PW 6th email Meeting request, 6th voice mail request; timeline request, Reasonable
accommodation policy for Public Works request, Request for assistance

From: Mary D Rose <marydrosel@gmail.com>
Sent: Friday, November 30, 2018 12:11 PM

To: Brian Balbas <brian.balbas@pw.cccounty.us>; admin@pw.cccounty.us; Mike Carlson
<mike.carlson@pw.cccounty.us>

Subject: Re: PW 6th email Meeting request, 6th voice mail request; timeline request, Reasonable accommodation policy
for Public Works request, Request for assistance

Happy Friday!

Confirming we have a meeting next Tuesday, December 4 at 1:30 PM.

Please advise if incorrect.

Have a wonderful weekend!

Warm Regards,

Mary Dunne Rose
925-286-8796

Sent from my iPhone

On Nov 8, 2018, at 5:00 PM, Brian Balbas <brian.balbas@pw.cccounty.us> wrote:

Ms. Rose, T
I am aware of the circumstances surrounding your case. Mr. Carlson, Mr. Gospodchikov, and other staff
have met with you or spoken with you on several occasions. They have also coordinated with the
Department of Conservation and Development and the many staff that have been responding to your
numerous concerns related to this application.

I am not in the office the rest of this week as | am chairing a conference for APWA. | had conversations
with staff prior to the conference and based on the information | have reviewed | do not see any basis
for your assertions that Public Works has not worked to meet the conditions of approval for your
application. Furthermore the letter sent by John Kopchik shows the County’s work in addressing the
accommodations that can be accommodated.

The Public Works conditions required as part of this application are appropriate, consistent with similar . - »
applications and shall remain in place. S | equest modifi |

olace. Should you wish to request modifications to your conditions | ==
would suggest you follow the normal process to ask for modifications to your conditions of approval.

I strongly disagree with your assertion that Public Works is ignoring and unwilling to work with anyone,
specifically “disabled people” on this or any other interaction. That is blatantly false and | cannot simply

allow statements such as that be made without calling them out as inaccurate, unjust and unfair,

especially in light of the number of staff that have worked with you on your concerns.

With that said, I'm happy to meet with you as schedules allow, however | have been made aware of the Iy
circumstance and reasonable accommodations you have requested and as | previously stated, | am not

of the opinion that the existing conditions should be modified at this time.







~Brian
Sent from my mobile device

On Nov 8, 2018, at 3:52 PM, Mary Dunne Rose <marydrosel@gmail.com> wrote:

Dear PW Director,

I have called and tried to communicate with your Secretary Ms. Wara during the last 30
days. 1have left Ms. Wara at least 6 voice messages and this is the 5" email request
for setting a meeting date to talk with you, the PW director, Brian Balbas.

Time is running out. Nothing substantial has been done by PW regarding my RA
requests.

Mr. Carlson has had no time to work on or even review anything applicant has
submitted. Mr. Carlson and | have only had a three 10 minutes meetings, with one half
hour meeting at the beginning of this process just to bring him up to date. This adds up
to less than 2 hours meeting time to discuss a number of complex issues. Mike C. has
admitted he has not read my RA submittal of information to PW.

Applicant needs the RA process with PW to be an timely, effective, interactive
communication process to work.

It is becoming very apparent CCC PW will not work with disabled people to process RA
requests. Instead, they just ignore requests and documents submitted.

Slava said in the last meeting he had not even read my information submitted that we
were going over. In addition, Salva said:

1. Applicant requests an hour face to face meeting with the Director. Slava
Gospodchikov, in the 10-11-2018 meeting with applicant stated, “I do not
believe the conditions of approval were discriminatory, that it’s just a matter
of perception...” when we were discussing CCC Rose Marie’s Pietras disparate
treatment of applicant by intentionally writing and imposing different,
additional, restrictive conditions of approval not imposed on other similarly
situated non-disabled persons (see list attached). Applicant was shocked,
immediately upset and extremely insulted by the comment and deeply offended
by his inappropriate “critique of disabled peoples ability to think” when we
were opening good faith negotiations regarding the conditions of approval
modifications. Most important, Slava is prejudice, just because | have physical
feet disability, DOES NOT MEAN MY BRAIN DOES NOT WORK, MY PERCEPTION,
UNDERSTANDING AND THOUGHT PROCESSES ARE JUST FINE, some the CofA
are discriminatory!!

2. Most discriminatory comments by Slava G. was stating, “...reasonable
accommodation will NEVER be (used to waive) waived by Public Works for
drainage (issues) that effects public safety.” Slava continued, told me
applicant could, “change CofA, can be changed by public hearing to Zoning
Administrator, then appeal in public hearing to Planning Commission.” Slava
told applicant, “ You (1) need to come to a solution...” This is disparate
treatment, long term discrimination with malicious intent by CCC! | requested
RA process and am told | have to use the standard CCC modification/variance
process, not the RA process. See laws below.
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3. For example, S. Gospodchikov stated “...I don’t know about reasonable
accommodations...” at the meeting. Why is CCC sending someone to meet with
applicant that doesn’t bother learn RA laws?

This email is my 5th re'gm st (email 10/15/2018, email 10/30/2018, spoke with Directors
Executive secretary Michele Wara October 30, 2018 to set up a meeting with PW
director Brian Balbas. Ms. Wara would not make an appointment, said she would inform
the director of my reasonable accommodation request for an appointment and I've still
heard nothing back. This is not an effective RA communication process. Please see prior
email dated November 5, 2018 for additional request for meeting. Again, applicant is
requesting a meeting with the public works director under the RA laws, | am requesting
assistance. | am available this Wednesday, November 7 between eight:and 10am,
Thursday, November 8 anytime, all day Friday, November 9 any time after 1 PM,

Wednesday, November 14 anytime all day, Monday, November 19 anytime between 8
AM and 10 AM. Please advise.

Please pick a date and time and let me know!!!

Mary Rose

From: Mary D Rose <marydrosel @gmail.com>

Sent: Wednesday, November 7, 2018 8:01 AM

To: Brian Balbas PW cCC <bbalb@pw.cccounty.us>; Mike Carlson
<mike.carlson@pw.cccountv.us>; admin@pw.cccounty.us

Subject: Re: PW 4th Meeting request, timeline request, Reasonable accommodation
policy for Public Works request, Request for assistance

Hi Mike,

Glad we spoke last night around 530 pm for a few minutes.

Summary of key points only:

1. Timeline. Please advise as to when Public Works review and approval will be
completed regarding my October 27, 2018 packet submission of drainage additional PW
requested detailed information for nexus analysis and reasonable accommodation
request for drainage conditions of approval. Applicant only has a 30 day appeal
deadline to the board of supervisors, given the directors partial denial re-issued
determination letter. Applicants right to appeal to the BofS is being compromised by PW
refusal to comply with the RA prompt processing federal and state laws.

2. Request for PW reasonable accommodation policy. Applicant has requested in prior
emails PW written “reasonable accommodation internal policy and procedures.” To
date PW has not provided.

3. Meeting with PW director. This email is my 4th request (email 10/15/2018, email
10/30/2018, spoke with Directors Executive secretary Michele Wara October 30,

2018 to set up a meeting with PW director Brian Balbas. Ms. Wara would not make an
appointment, said she would inform the director of my reasonable accommodation
request for an appointment and I’ve still heard nothing back. This is not an effective RA
communication process. Please see prior email dated November 5, 2018 for additional
request for meeting. Again, applicant is requesting a meeting with the public works
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director under the RA laws, | am requesting assistance. | am available this Wednesday,
November 7 between eight and 10am, Thursday, November 8 anytime, all day Friday,
November 9 anytime after 1 PM, Wednesday, November 14 anytime all day, Monday,
November 19 anytime between 8 AM and 10 AM. Please advise.

Again, an effective communication process is very important in the reasonable
accommodation process.

Warm Regards,
Mary Dunne Rose

925-286-8796

On Nov 6, 2018, at 7:40 AM, Mary D Rose <marydrosel@gmail.com> wrote:

From: Mary D Rose <marydrose1@®smail.com>

Date: November 5, 2018 at 3:42:50 PM PST

To: bbalb@pw.cccounty.us,
John.Kopchik@ded.cccounty.us, Mike Carlson
<mike.carlson@pw.cccounty.us>

Subject: Fwd: where is the Drainage reasonable
accommodation request with applicants Nexis analysis
and director’s response in the Revised Director’s
Determination 11/2/2018 letter???

Mike and Brian,

Please see attached revised CCC determination letter
below.

On October 27, 2018 applicant submitted my
reasonable accommodation request for drainage with
Nexus analysis to both Public Works and community
development for review and inclusion in the decisions in
the revised directors determination letter.

I have followed Contra Costa County’s internal
reasonable accommodation policy.

Please advise as to why the DCD directors 11/2/2018
determination letter does not include the drainage RA
requests & information I sent 10/27/2018??? Contra
Costa County had plenty of time to process the
information and include their response in the
November 2, 2018 revised Determination letter.

Please send me a copy of the process we are currently
following for reasonable accommodation requests. |
respectfully request under the reasonable
accommodation law the written policy (for both







community development and for Public Works) and
procedures so | can understand the process.

Greatly appreciate the assistance with this reasonable
accommodation request.

Warm Regards,

Mary Dunne Rose
925-286-8796

Sent from my iPhone
XXXXXXXKHXXKXXXXXXKXXKXXXKKKX KKK

From: Mary Dunne Rose <marydrosel@gmail.com>
Sent: Tuesday, October 30, 2018 12:00 PM
To: brian.balbas@PW.cccounty.us;

admin@pw.cccounty.us; jen.quallick@®bos.cccounty.us;

mike.carlson@pw.cccounty.us

Cc: marydunnerose @fiduciaryus.com; 'Sean Tully'
<Sean.Tully@dcd.cccounty.us>;
aruna.bhat@dcd.cccounty.us;
John.Kopchik@dcd.cccounty.us

Subject: FW: Drainage Nexus and requests for
exceptions Grandview MS-060037 or CV-14-00042

Hi Brian and Michelle,

Drainage CofA 42, 43, 44, 45, 49, 53 and 54 Possible
Compromise
_Please see attached information regarding the

drainage nexus and information requesting
Reasonable Accommodation (RA) requests for
change, exception, adjustment to a rule, policy,
practice relating to drainage CofA 42, 43, 44, 45, 49,
53 and 54 in my appeal for the Board of Supervisors
hearing that is being re-scheduled, if CCC PW and
CD can’t find a compromise. This should give PW
everything it needs to create a compromise.

I believe I have given CCC everything necessary to
create a RA compromise requests for change,
exception, adjustment to a rule, policy, practice relating
to drainage CofA for my possible upcoming appeal to
the Board of Supervisors hearing.

Applicant would like a meeting, RA request, with Brian

(and Mike if possible) to discuss the status of the

“compromise” and determine if we need to re-

schedule the BofS appeal hearing. Would Nov. 6™ at

1:30 or 2:00pm work for a meeting with Brian? Would
5






anytime on Nov. 7" work with Brian? Would anytime
between 10:00am to 2:00 pm work for Brian on Nov
8™?2 This should give CCC time to review the attached
documents for the meeting.

Possible Comprise Scenic Easement

In addition, applicant made an offer to purchase the 10
to 16 feet wide of CCC owned land next to my lot on the
east side, length of from edge of pavement to the 92
contour, scenic easement line, see

attached. Consideration for purchase is $500.00 and
approving the CCC allowing the scenic easement
(currently a legal material “taking” without
compensation) BofS Andersen thought was important
for the long term future of lots. This purchase will be
finalized after we settle all CofA issues. Who do |
contact to determine the process and start the process
moving forward? '

Letter from DCD

| believe a letter from CCC DCD will be sent to applicant
shortly to assist in the RA re issued denial process. Look
forward to receiving and reading!

Please advise.

Thank You for Your Assistance,
Mary Rose
925-286-8796

From: Mary Dunne Rose <marydrose1@gmail.com>
Sent: Sunday, October 28, 2018 10:38 AM

To: mike.carlson@pw.cccounty.us:
aruna.bhat@dcd.cccounty.us; 'Sean Tully'
<Sean.Tully@dcd.cccounty.us>;
admin@pw.cccounty.us;

John.Kogchik@dcd.cccouny.us
Cc: MaryDRosel@gmail.com

Subject: Drainage Nexus and requests for exceptions
Grandview

H Mike,

Please find attached as discussed. Hope this gives you
everything you need.

How is the Scenic easement/ purchase land
compromise progressing?

Give me a call with any questions!
Mary
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Minutes of Meeting at 11:00am on 11/8/2018, A Bhat, Sean Tully and Applicant Mary Rosé for half an hour,

ending at 11:30am:

From: Mary Dunne Rose <marydrosel@gmail.com>

Sent: Thursday, November 8, 2018 2:15 PM

To: 'Sean Tully' <Sean.Tully@dcd.cccounty.us>; aruna.bhat@dcd.cccounty.us; John.Kopchik@dcd.cccounty.us
Cc: jen.quallick@bos.cccounty.us; 'Gayle Israel’ <Gayle.Israel@bos.cccounty.us>;

mike.carlson@pw.cccounty.us; admin@pw.cccounty.us; brian.balbas@PW.cccounty.us;
jen.qualillick@bos.cccounty.us

Subject: RE: Minutes of BofS requested list updated 11-8-2018; for meeting w Deputy Director A Bhat

Hi Aruna,

Thank you for the !:)a]f‘péu'? phone meeting, | understand you had a meeting at 11:30am to get to for other
projects.

Minutes of Meeting at 11:00am on 11/8/2018, A Bhat, Sean Tully and Applicant Mary Rose for half an hour,

ending at 11:30am:

1. Ms. Bhat said no time to go over the “BofS list” attachment to this email, that BofS Andersen had
requested applicant prepare as part of the RA process and meeting with her 9/28/2018.

2. Ms. Bhat as Deputy Director DCD (DDAB) said she has been in meetings all day and has not had a
chance to look at her emails and read the updated info applicant sent her today.

3. Discussed the Directors grant of 6 inch height limit on the wheel chair ramp and the Kings Drive project
measuring from “natural grade” problems and lawsuit.

4. We discussed DCD Director Kopchik denied applicants 6/5/2018 and all prior appeals and applicants
submittal on 10-26-2018 of RA drainage Nexus packet (PW requested more information) to
PW/BofS/DCD in his 11/2/2018 2" reissued partial denial Determination letter. The director had
the drainage nexus information and did not even consider and grant approval of the
request. Nowhere does CCC RA internal policy say a 2" determination letter is to be issued. If CCC
had a valid RA codified complete RA policy and related in house written procedures and training of
staff, applicant would have been informed of all information required at the beginning of this process.
Instead, CCC just kept asking for more information and stalling. Communication process is ineffective
and error prone.

5. We determined there has been a vast misunderstanding regarding the list between applicant and
CCC. Applicant has been working on the “BofS list” with the understanding that this was part of the
Reasonable Accommodation process and she would receive documentation of the changes in the
Directors Determination Letter.

6. However, Ms. Bhat as Deputy Director DCD (DDAB), told applicant on the phone meeting it was NOT
her understanding, instead DDAB believed the process was an “interpretation process of certain
CofA”. This is the first applicant was informed this was not part of CCC a RA process when an appeal
before the BofS was pending. Applicant disagrees, she has only been using the RA process!!!

7. DDAB stated on the phone today that no written letter, no legal CCC letter head, no signature of
authority will be given to applicant after the “BofS list” negotiations to prove any of the
“interpretation” changes to CofA exist in the future; so no legal evidence of any “interpretation”
changes. What??? Is that how CCC treats union agreement negotiations, no documentation of
compromises of future legal reference? Or is this more discrimination against a disabled person, CCC
actions show we don’t deserve any legal, valid documentation because we are disabled? Applicant
expects to be treated like other non-disabled persons, without discriminatory treatment.

8. DDAB stated on the.phone today CCC will not be issuing a modified permit, will not be issuing any
modified CofA; that the meeting was to find “interpretations” of the CofA with no final official CCC






10.

11.

12.

written evidence and documentation. Applicant believes this was more stalling, not in good faith
negotiations, by CCC.

Applicant informed DDAB that she is and has been following the CCC internal RA process this entire
time from her original RA request 9/27/2017, and CCC never informed her verbally or in writing, nor
has CCC given applicant written policies and procedures for this “interpretations” process.

Applicant welcomes continuing the “interpretations” process with CCC so she can get a 3" revised
Director Determination Letter on CCC letterhead, documenting the interpretations, signed by the
Director. Applicant told and now CCC understands any com romises or changes in interpretations of
the CoA need to be in writing, on CCC letterhead and si ned by the Department Director, just like
other important agreements are documented by CCC with similarly situated non-disabled

people. And of course applicant request CCC follow the RA internal policy procedures, doing
otherwise would result in major errors and an ineffective communication processes that could be
interpreted as bad faith negotiations.

Applicant requested Ms. Bhat as Deputy Director DCD (DDAB) under CCC’s RA (under the Reasonable
Accommodation Laws) assistance with “Filing” an official claim forms and a face to face meeting with
the proper staff (risk management?) for assistance with the timely filing of the required proper forms
to submit a claim against CCC. This was not mentioned in the CCC reasonable accommodation internal
policy and applicant cannot find the policy and procedures on how to do this relating to the Fed and
State special reasonable accommodations laws, time limits etc. for filing RA claim forms for damages
against CCC. Hence, the need to request RA assistance in completing the forms and understanding the
process. Please provide detailed written procedures for this process as it relates to federal and state
laws surrounding unique, non-standard claims, for reasonable accommodation requests, along with
time requirements and deadlines. Ms. Bhat said she did not know about this, applicant requested she
find contact who can help her and inform applicant.

Ms. Bhat as Deputy Director DCD (DDAB) said she would look at info applicant sent, prior emails and
then get back to applicant.

Ms. Bhat, please advise if CCC wants to try to continue with this RA process with the understanding that 3™
revised Director Determination Letter on CCC letterhead, signed by the Director.

Thank You,
Mary D. Rose







PLEASE SET CELL PHONES TO
VIBRATION OR TURN THEM
OFF DURING THE MEETING.

CCC and Applicant Meeting
(Ms 060037 78 Grandview Place Walnut Creek CA) Confidential * Mén_déy November 26, 2018 ét 1:00pm
One hour Meeting Department of Community Development Contra Costa County (DCD CCC) Muir Dr.
Martinez, CA

Minutes for Meeting 21/26/2018

Attending DCD Director J Kopchik (DCDDJK), DCD Deputy Director A Bhat (DDAB), Mary Dunne Rose Applicant (MDR)
Visitor PW Director Brian Balbas (PWDBB) - MDR and PWDBB set PW meeting for Tuesday Dec 4% at 1:30pm (PWDBB
has conference rest of his week, can’t meet).

Agenda Topics:

1

Approve minutes from last meeting on 11-8-2018 Applicant handed out Agenda and attached written minutes
that MDR had emailed above CCC personal on 11/8/2018. DCDDIK said CCC doesn’t approve minutes for the
meeting, he will look into maybe considering issuing letter.

Correct Date Applicant Submitted RA Request is 9/29/2017. MDR handed DCDDJK email from DDAB confirming,
in writing, MDR submitted the original RA request on 9/29/2018. Clarified the original date applicant submitted
Reasonable Accommodation Request to DCD A Bhat was 9/29/2017. MDR requested DCDDJIK please correct all
correspondence to reflect correct date and use correct 9/29/2017 date in future.

When is Applicant Response to Revised Director Denial Letter due to BofS? This Friday or following Monday Dec.
3, 2018 dates were discussed, 30-day RA internal policy lands on weekend. DDAB said CCC usually allows to go to
next working day. Applicant discussed and agreed with DCDDIK that applicant will submit supplemental appeal
information no later than Monday 12-3-18 and will move forward with the RA process. MDR needs to call and
make appointment with CCC Sean Tully.

Fees Charged for RA Processing — Applicant asked, “does CCC intend to “back bill” for my project?” DCDDJK said
CCC will not go back and back bill, large balloon payment. However, DCDDJK suggested | should apply for a
“modifications of conditions of approval, need to put down $1,000.00 and more will be charged”. Applicant has
already spent over 560,000.00, devoted countless hours over the years and gotten nothing. DDAB said
modifications of conditions of approval was open hearing, public process. DCDDJK asked MDR, as we are nearing
end of RA process, to try not to make additional requests (emails, phone calls) of DCD staff. Applicant understands.

Applicant did indeed provide all information requested by CCC prior to first CCC DCD Deputy Director Denial of
RA Request letter. Applicant handed DCDDJK attached email from CCC Senior Planner Sean Tully stating, “I have
all the information that has been requested of me to date. A final determination from the County should be coming
shortly.” In the first denial letter CCC stated they wanted more information but CCC staff said he had everything.

Time for Answering Emails — What is CCC policy regarding the standard time for staff to answer RA phone calls and
emails? One day, two days a week? No set policy per DCDDJK, professional standards for CCC CD.

Again, Applicant Requests Confidentiality and Privacy in the appeal process to Board of Supervisor. Applicant

again requested she would like head of Planning Commission or CCC Administrator to review to preserve privacy,
disabled condition.






8. How is DCD CD implementing the: CCC Consortium Analysis of Impediments to Fair Housing Choice Plan? \ i
Original 2010 plan and the 2015 to 2020 Plan. DCDDIK said CCC can’t be doing applicants research. Applicant < *
said OK.

9. How is DCD CD implementing the current Action Plan relating to HUD funds such as CDBG Federal grants relating
to funding of certain projects? Please include the Fair Housing Education and Enforcement sections and
Government Barriers section with impediments discussed and actions taken to address disabled folks and
money spent for disabled folks. DCDDJK said CCC can’t be doing applicants research. Applicant said OK.

10. How is DCD CD answering the Annual Housing Element Progress Report to Sacramento state officials relating to \/
RA process and fair housing? DCDDIK said CCC can’t be doing applicants research. Applicant said OK. LAY

¥

11. Board of Supervisor List: Applicant and DDAB discussed there were some items DDAB was “looking into” and
would get back to applicant on the Board of Supervisors list. We discussed the building requirement of impossible 2
roads. DDAB will look into about putting some of the items we compromised/DDAB “interpreted” on in writing.
Applicant is firm any compromises/ agreement need to be in writing. See prior Applicant MDR email 11-8-2018 of
minutes of 11-8-2018 half hour phone meeting. DDAB said she would see what she could do. Applicant also gave
DDAB the Board of Supervisor List for her review.

12, Additional discussion at end of meeting. DCDDJK had to go to another meeting. Meeting to end at
2:00. Visitor PW Director Brian Balbas suggested applicant drive home gather her PW information and drive back now
for a PW meeting, in the Bay Area Traffic {applicant would not get back until 4:45pm or 5:00pm)!!! Applicant had a
client appointment after the meeting for her work. Applicant has sent over 7 emails and many phone call to request
meeting date with PW director. Applicant asked PWDBB to set meeting date, MDR and PWDBB set PW meeting for
Tuesday Dec 4" at 1:30pm (PWDBB has conference rest of his week, can’t meet). This date is past the applicant 30
deadline discussed above #3 for BofS supplemental information appeal packet, too late for input to BofS packet.
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78 Grandview Place Discriminating Conditions of Approval (COA) List by Applicant

Compare Applicant COA Project, to Other CCC Approved Similarly Situated Projects Without Discriminatory Conditions of Approval (COA)
Mary Dunne Rose, Owner of property; # MS060037 or CV14-0042 Revised 10/11/2018 Per BofS Andersen request by applicant, then 10-30-2018

Some Laws: 42 U.S.C. § 1981; ADA 42 U.S.C. § 12101;Rehabilitation Act of 1973 (29 U.S.C. §
701)9/30/2018; The Fair Employment and Housing Act and The Unruh Civil Rights Act

Applicants Project (starts page 2)

SAA = Same as Applicant CofA
NO = Not SAA, Applicant has punitive COA

16-0015 = MS16-0015; Arfa 2 Lot Subdivision COA

15-0009 = MS15-0009; Wiedemann 2 Lot Subdivision COA
13-0007 = MS13-0007;  Dyer 2 lot Subdivision COA
SD-4-9376; Westborought 14 units condos

Comparison of Similar CCC Approved Projects

Applicant Comments

COA#  COA Description 16-0015 15-0009  13-0007 SD-4-9376
Westborough Project Other downstream 14 unit project 5\25&3: Regarding UBSQQQ.
sﬂu.co_s REZONING: Westborough 14 unit condos; See PW Dara NO NO NO uﬂnu.s special
"wao - Schuh-Garibay letter admitting CCC knows the storm drain ﬂ.n“.“ﬂma with
Other system inadequate to DK Consulting and Engineering letter the limitation on
downstre  dated 7/27/2015, page 2, #16 stating "..inadequate storm other properties in
am 14 drai " the vicinity
unit rain system". CCC allowed u_,o_mnn to be built and storm water
project. dumped into inadequate storm drain system

Applicants Grandview project is in vicinity. Applicants wm:_.m gzo_ﬂ of hill storm drainage system

. . icant will use).

storm drains end up at the bottom of the hill connected to i

this storm drain system.
Eﬂa_sa Westborough 14 unit Condos: Grant of Special Privileges: NO NO NO nq.mq_, of Special
ug! o o e privilege
Project COA for Condos #47 was standard CCC Division 914-2.004 inconsistent with
Other Code drainage code "...surface waters...to drainage the limitation on
%summ.a facilities with adequate capacity. opert o — H_ﬁ_ _”qmum:_a in
. Westborought did NOT have "GUARANTEE ADEQUECY" mohmawhw telslocaiedSeeattache ey
project. governmental constraint in any of their COA, see applicants COA

#54
Westboro See EQM.HWO—‘Q—hN_J ccC a_m and c—.ﬂm_aﬂwm and T—<ﬂ-.°_°nmﬂ STORM DRAIN _SEOE __S_u20<m_SmZ.-. xm;.ﬂ_(m NO NO NO Violates CCC
ught li dy by DK Engi ing C I f General Plan;
Project Hydraulic study by ngineering Consultants for grant of special
Other statement that the "... bioretention basins are designed improvement. privilege
a_osn“.&a ..low flows. Higher flows will enter the storm drain system . o o H._“S_“_mﬂn._: Wil

- < € iimitation on

”..“" and bypass the bioretention basins all together." enra Pan provison 4.9 savs,“Allnew. other properties in
project. the vicinity
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25 Applicant can't obtain building permit until she build 2 Topo map show impossible to build NO NO NO
Done impossible roads, see attached map. 2 roads, grade too steep issue, seecoa9 seecoald seecoa
Renders the disabled friendly home building project from Grandview Place to 23D.
infeasible, stops project Panoramic Way through scenic
easement. Discriminatory COA to
stop project.
joc Aruna Bhat said in meeting aut:ngn will not need to build the 2 .,on% \35 vn:o_sia to mB:nS«E. 5&3& eSE a a:—aint \35 Grandview 8
am.e home on new lot.
Unw 2322 xotn:i umimmm 3\ :3 %Eﬁ«%n in his N:Q un&& nmi& amnm:su:n:o: E#na
JAeplicant ._ i >§=n§n nu..mmm 8 this 83%33&@ e<.= build new &.?nis‘ 8 new :o.:m 9.% b%:nn:» mxnmnnm ﬁnn DcD .w.i %5.55&3: letter 3 Q&R& this
~ issue and written an..wnsgn well before (date os 11/16/2018) Bofs ninm& 30-day deadline of 12/2/2018 3.322 2nd wmswg. bm_@am:nag ..m:m.sm
e under Prompt vEnmunSn Eia g.nni 25\» move forward ::E Enm.:mu ..mt? \35 cnu 53&2. per nnn 533& RA uo:a‘ uanmns.nm.
|
30 Haul routes limited allowed only where proposed gradin Only can haul materials where NO NO NO
Done (for 2 new roads); no hauling thru approved scenic raded for 2 new IMPOSSIBLE TO seecoa9 seecoalld seecoa23
easement BUILD roads that must go thru and 10 thru 15

scenic easement, conflicts with
COA 25 that must build roads thru
easement. Discriminatory COA to
stop project.

Aruna Bhat u&& in meeting applicant can use the R&EE. Bnuu nn. a :ni route.

DCD Director xon&:» &m:.mnw by :on auu«os:n in his Naa partial umE.& umﬁﬁﬁ.aneoa letter.

Applicant agrees to this 83335?«. huuannan eﬁmﬁm CCC DCD 3rd determination letter to n&aum this issue and written agreement well before
(date of 11/16/2018) BofS appeal 30-day deadline of 12/2/2018 (Director 2nd revised Determination Letter), §mm.. Prompt Processing laws. >n§n§~
can’t move forward ::5 receives reply from DCD director u&. nnn 55.;& RA policy nanmas.mu.
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Applicant to hire_tree arborist to create "tree-bonding" No other applicants must hire arborist NO NO NO

project report that must be reviewed and approved by CCC.  to create "tree-bonding report"
then take to CCC for review and
approval. Just harassing
discriminatory COA.

Ms. Bhat said she would look into.

>nn=n§n waiting for infor from Deputy Director. hu%nn:n mxvmn# cce bﬁb 3rd determination letter to address this issue and ia:nz
agreement well before (date of 11/16/2018) BofS appeal 30-day deadline of u~\~\~§m (Director 2nd revised Determination Letter),
under Prompt twonnuusm laws. hnﬁ:&i can’t move forward until receives reply \.63 DCD director per cce ?83& xb uug
n..onmazw&. i

158

i

YApplicant

After grading Trees Arborist shall prepare a 2nd report, Why force applicant to pay for 2nd NO NO NO

applicant to pay, for additional methods of tree protection arborist report? Similarly situated non
disabled applicants do not have this

govern. constraint. Harassing
discriminatory COA.

Ms. Bhat said she Eoc_n. _oo_n into 2nd report, no n_.mom

impacted.

Applicant waiting for infor from Deputy Director. Applicant expects CCC DCD 3rd a&ag.:n:oa letter to address this issue and
om&Em written agreement well before (date of 11/16/2018) BofS appeal 30-day deadline of 12/2/2018 (Director 2nd revised

Determination Letter), under Prompt 363&5@ laws. but:nn:« can’t move ?..EQR until receives reply from Onu a:.mnno.. per cCC

internal RA policy procedures.
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E_,-_w,u-.a

One week prior to grading, post list of contacts persons

name and phone number for noise, litter control, tree
rotect., construction traffic, erosion control, 24 hr.

Ms. Bhat said she felt this CofA is OK. Just :mm._ to _Su__
Sean Tully to get names, address list. :

Punitive COA so neighbors or any NO see coa 13, NO
other who likes to discriminate, seecoa 9 not see coa
can call applicant in middle of night,  and 10 required to 23

il to
wake up and harass, work stoppage ma
otc P Ppag neighbors

_ Applicant objects, knows law that County take actions that allows, encourages neighbors complaining, harassing disabled person. This CofA does

violate that law. Applicant requests RA that CCC follow law. Applicant will comply to get her home built. Applicant expects CCC DCD 3rd
determination letter to address this issue and possible written agreement well before (date of 11/1 m\nﬁ& BofS appeal 30-day deadline of 12/2/2018
(Director 2nd revised Determination Letter), under Prompt Processing laws. Applicant expects CCC DCD 3rd determination letter to address this issue

. and possible written agreement well before (date of 11/16/2018) Bofs appeal 30-day deadline of 12/2/2018 «men»aw 2nd revised Determination
= Letter), under Prompt Processing laws. Applicant can’t move forward until receives reply from DCD n:.maow per cCC SRS& RA policy procedures.

24

IApplicant

Dust and litter control program violation requires
immediate work stoppage, must create and submit
program for CCC review

No other projects have "work NO NO NO
stoppage" verbiage; additional seecoa9 seecoal5 seecoa23
burdensome requirements to and 10

create and review program,

neighbors will call and stop project

constantly. Harassing

discriminatory COA.

Ms. Bhat said CCC will work with applicant to control, follow the rules, OK to water the site. Ms. Bhat said no need to create "program", just follow the
rules and use water and try to keep dust off neighbors homes. Treatment like other applicants, dont want to shut down project, will work with

applicant.

Applicant agrees to this compromise. No expensive "program”, ok to use water per A. Bhat, Deputy Director DCD. Applicant expects CCC DCD 3rd
determination letter to address this issue and possible written agreement well before (date of 11/16/2018) Bofs appeal 30-day deadline of 12/2/2018
(Director 2nd revised Determination Letter), under Prompt Processing laws. Applicant expects CCC DCD 3rd %ﬁ..sugeoa letter to address this issue
and possible written agreement well before (date of 11/16/2018) Bofs appeal 30-day deadline of 12/2/2018 (Director 2nd revised Determination
Letter), under Prompt v..onmmu.:n laws. Applicant can’t move forward until receives reply from DCD director per CCC internal RA policy procedures.
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|Page 3

See page C.3. Findings for Tentative Map #2; Project

Applicant not allowed, stopped from building NO NO

NO

o a1 . . . — ANY on-site drainage facilities to satisfy CCC
nm.na. finding, "In lieu of constructing on-site drainage facilities to collect and convey rules, So then with COA #54
Finding  meet collect and convey requirement..."
for Ten.
|Map knows the downstream storm drainage are
Inadequate. See PW letter dated 7/27/2015
system" Westborough project. COA to stop
project.
ccc
licant
Applicant expects CCC DCD 3rd determination letter to address this issue and possible written agreement well before (date of 11/16/2018) BofS appeal 30-
day deadline of 12/2/2018 (Director 2" revised Determination Letter), under Prompt Processing laws. Applicant can’t move forward until receives reply
from DCD director per CCC internal RA policy procedures.
39 Improvement plans prepared by reg. civil engineer must See CCC COA 53, 54, J, Findings#2 (cant yes SSA yes SSA yes SSA
submit to PW with review and fees for all improvements file parcel map till collect convey COA  see coa 20,  see coa see coa
required by CCC Code for CofA, including Traffic signage met). See om:w_.: ed _3m3<m:.,m2 21 15,16,17 24,25,26
and striping plans. >m3m:.:m:.~ DIA" CCC said mmu_._nmsﬁ
must sign if wanted final building
permit. Unfair DIA, it violates CCC
General Plan and other CCC policies,
procedures etc.
licant OK
40 Applicant exception to construct curb, sidewalk, drainage, see coa 22 NO see coa 27
street light pavement widen on Grandview St.
cce
vicat . Applicant fully agrees with this CofA.
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=

Construct 8 feet of pavement widening and transitions,
retaining walls, and longitudinal and transverse drainage
on frontage of Panoramic Way AND see COA44...

Error -staff wrote this COA to conflict with other COA and
CCC supervisor approved. CCC needs policy and procedures
in place to stop continued discriminatory treatment of
people.

See COA 41 this condition #43 is in_
direct conflict with COA #41 :.mn

NO NO NO

additional information.

COA written to cause confusion,
penalized applicant (huge monetary
and time delays / costs) and this is a
discriminatory COA to stop project.

DCD Director Kopchik denied applicants 6/5/2018 and all prior appeals and her 10-26-2018 RA drainage request to PW/BofS on 11/2/2018 in his 2nd

partial denial Determination letter

Applicant expects CCC DCD 3rd determination letter to address this issue and possible written agreement well before (date of 11/16/2018) BofS appeal 30-

day deadline of 12/2/2018 (Director 2™ revised Determination Letter), under Prompt Processing laws. Applicant can’t move forward until receives reply

from DCD director per CCC internal RA policy procedures.

44

Any time CCC wants to call up deferred improvement
agreement, applicant must pay for and submit Civil
Engineer Improvement Plans AND submit to Public Works
for review AND pay many more fees to CCC AND sign a
Deferred Improvement Agreement.

Error -staff wrote this COA to conflict with other COA and
CCC supervisor approved. CCC needs policy and procedures
in place to stop continued discriminatory treatment of
people.

See COA 41 this condition #44 is in_ NO NO NO

direct conflict E:: COA #41 that

COA wrritten to cause confusion,
penalized applicant (huge monetary
and time delays / costs) and this is a
discriminatory COA to stop project.

DCD Director Kopchik denied applicants 6/5/2018 and all prior appeals and her 10-26-2018 RA drainage request to PW/BofS on 11/2/2018 in his 2nd

partial denial Determination letier
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54 - Applicant must "guarantee adequacy” of all downstream  COA #54 says | must "guarantee adequacy" of NO NO NO
. e o ALL downstream existing drainage facilities. CCC "ouarant "guarantee  "guarantee
drainage facilities". knows the downstream storm drainage is e mm s _. s N
Inadequate adequacy adequacy' adequacy
e A a " . . requirement requirement requirement
Prohibited from using historical drainage system/patterns for thi for this for this
by thi COA See COA 41 this condition #53 is in direct conflict rthis . .
Y this . with COA #41 that granted exception to all project project project
required improvements including drainage on
See attached memo dated 3/26/2014 from consulting firm  Panoramic. Applicant of
hired by applicant to solve drainage barriers, APEX For example, 14 condos Westborough 2014 this project
Engineering Jon Vizcay, stating he spoke with CCC PW staff project, in same drainage area as applicant, allowed to
._Onm_<: LaRocque in March 2014 and he reported Ms. corner of Tice Valley & Olympic Blvd. was allowed choose to pay
N N " to build the project even thought PW letter the 25 cents
LaRocque said, “even if applicant proved that the runoff regarding Westborough storm drainage, dated per sq. ft.
from the site was reduced to be equal or below the 7/27/2015, page 2, #16 stating inadequate storm  mitigation
drain system" at Westborough project. This fee or
__mcm_ﬁ:ﬂmm adequacy" COA is being use to stop construct all
: . project. water
applicant still has to prove that ANY RUNOFF (guarantee) eapatity
is conveyed to an adequate storm drain facility. CofA #54  CCC General Plan provision 4.0 says, “All new - P —
. . development shall contribute to, or participate in,
m.mmmoﬁ_<m_< shuts down my -u_.O..mnﬁ. the improvement of the ...and flood control _.‘:m:nm as
systems in reasonable proportion to the demand directed by
5 i i €CC Flood
Applicant should only be charged the correct amount of 35  7Pocts and burdens generated by project o0
) i occupants and users. (GP4-11) See applicant Control
cents impervious surface per General Plan like other “drainage RA requests Nexus submittal packet” to
similarly situated non disabled persons CCC 10-26-2018 in response to CCC request for
additional information.
jecc DCD Director Kopchik denied applicants 6/5/2018 and all prior appeals and her 10-26-2018 RA drainage request to PW/BofS on 11/2/2018 in his 2nd
partial denial Determination letter
rs_L . .. - . .
o Applicant expects CCC DCD 3rd determination letter to address this issue and possible written agreement well before (date of 11/16/2018) BofS appeal 30-
day deadline of 12/2/2018 (Director 2™ revised Determination Letter), under Prompt Processing laws. Applicant can’t move forward until receives reply
from DCD director per CCC internal RA policy procedures.
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_#,___Hua .

Applicants governmental, discriminatory constraint; -
Construction-related vehicle access to the site shall be
limited to two vehicles. Says, Construction work will NOT
be allowed to resume...”

COA discriminatory because it is so.
burdensomely impossible to comply with, there
are times more than 2 construction vehicles are
need on site to comply with other CCC CofA and
programs. 1. The grading vehicles {CofA #11 with
no import or export of fill CofA will take an
inordinate amount of time), 2. the required
{CofA#12(A)) arborist vehicle who needs extra
time observing the grading to protect tree and 3.
the litter (CofA #24) vehicle & 4. dust control
vehicle (CofA #28 taking extra time while
“conserving water”) all are on site and other CCC
required COA. Discriminatory COA to harass and
stop project.

NO NO NO
seecoa 9 see coa 10 see coa 23
and 10 thru 15

DCD Director Kopchik denied applicants 6/5/2018 and all prior appeals and her 10-26-2018 RA drainage raquest to PW/BofS on 11/2/2018 in his 2nd

partial denial Determination letter

Applicant expects CCC DCD 3rd determination letter to address this issue and possible written agreement well before (date of 11/16/2018) BofS appeal 30-
day deadline of 12/2/2018 (Director 2™ revised Determination Letter), under Prompt Processing laws. Applicant can’t move forward until receives reply

from DCD director per CCC internal RA policy procedures.

11

fcce

JApplicant

Grading plan shall not allow import or export of fill
material for building of house

(how would no change in fill work with a set back of 20
feet, given topo hill, requiring large retaining walls-
perhaps project could not be built to allowed 2500 sq. feet)
and also consideration of CCC building height limit code
measuring from natural grade

Similarly, situated non-disabled people do
not have this CofA govern. constraint that
doesn’t allow for sufficient import and
export fill material on-site necessary to
correctly grade and build a home of this
small project size. NO COA for applicant
regarding Geology and Soils; CCC knows this
is a discriminatory COA to stop project

NO NO NO

DCD Director Kopchik denied applicants 6/5/2018 and all prior appeals and her 10-26-2018 RA drainage request to PW/BofS on 11/2/2018 in his 2nd

partial denial Determination letter

Applicant expects CCC DCD 3rd determination letter to address this issue and possible written agreement well before (date of 11/16/2018) BofS appeal 30-
day deadline of 12/2/2018 (Director 2™ revised Determination Letter), under Prompt Processing laws. Applicant can’t move forward until receives reply

from DCD director per CCC internal RA policy procedures.
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10

12A

13

14

15A
158

15C
16

Archaeology cultural material such as artifacts, operations
stopped, job stopped

Archaeology find human remains stop work on entire job

Pay $400 for child care

Tree removal, must provide fencing 5 feet outside drip line
protected trees

COA that applicant must post bond for trees

Remove 4 trees

Install fencing

Trees Arborist shall prepare a 2nd report, applicant to pay,
for additional methods of tree protection

No parking, storing vehicles, equipment in drip line
If no trees in 40 feet of development, plans must note

Only applicant is forced to endure
required "work stoppages”

Only applicant is required to
entirely shut down the job.
Excessive COA, other similarly
situated non disabled do not have
this COA

Some other similarly situated non
disabled do not have this COA

Some other similarly situated non
disabled do not have this COA

Applicant forced to replace 3 trees
for every removed. Other
applicants granted preference to
have less ratio of replacement.

Why force applicant to pay for 2nd
arborist report? Excessive,
penalizing COA, other similarly
situated non disabled do not have
this COA

NO
see coa g
and 6

NO
see coa 4
and 7

yes, SSA
seecoa’s

NO
seecoa7
and 8

NO

NO

NO
NO

NO
NO

yes, SSA
see coa 7

yes, SSA
see coa 8§,
work
continues
past 30
yards
yes, SSA
seecoa s

NO
seecoa 8
and 9

NO

NO

NO
NO

NO
NO

yes, SSA
see coa
14; NO
WORK
STOPPAGE
work
redirected
yes, SSA
see coa 8§,
work
continues
past 50
feet
yes, SSA
see coa 16

maybe?
SSA see
coa7,8,
9,10,11

7a 7b pay
bond

NO

NO
NO

NO
NO
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23

24

26

27

28

31

32

33

34

35

36

One week prior to grading, post list of contacts persons
name and phone number for noise, litter control, tree
protect., construction traffic, erosion control, 24 hr.
emergency phone number

Dust and litter control program violation requires
immediate work stoppage, must create and submit
program for CCC review

Transporting of heavy equipment required between
9:00am and 4:00pm-only allowed, constrained by 7 hours

Maintain site in orderly fashion

Project to follow Grading Ordinance dust control including
required water conservation rules

Before can record parcel map, provide proof of adequate
water facilities

Before can record parcel map, provide proof of adequate
sanitary sewer quantity and guality

Must comply with CCC Ordinance for water conservation

CCC wrote, per CA ENERGY COMMISSION, all toilets shall
be low flow

Prior to filing final map or get building permit, pay $2,000
for police service

Fire District if require sprinklers, must do record deed
disclosure to run with title

Punitive COA so neighbors or any
other who likes to discriminate,

can call applicant in middle of night,
wake up and harass etc.

Other project have NO "work
stoppage" verbiage; additional
burdensome requirements to
create and review program,
neighbors will call and stop project
constantly

Other projects allowed to have 8 or
9 hours.

Applicant restricted unfairly to only
7 hours

To sufficiently comply with
adequate dust control, sufficient
watering to control dust is required
at all times.

NO
seecoa 9
and 10

NO
see coa 9
and 10

NO-get 9
hrs.
see coa 9
and 11
NO
see coa 9
and 10
NO
seecoa9
and 10

NO

NO

NO

NO

yes SSA
see coa 9

NO

yes SSA see
coa 13, not
required to
mail to
neighbors

NO
see coa 15

NO get 9
hrs.
see coa 10
and 13
yes SSA
see coa 12
NO
see coa 10
thru 15
NO
NO

NO

NO

NO

NO

NO
see coa
23

NO
see coa 23

NOget 8
hrs.
see coa
23E
yes SSA
see coa
23B
NO
see coa
23E

NO
NO

yes SSA
see coa 21

NO

yes SSA
see coa 18

NO
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56

57

58

National Pollutant Discharge Elimination System

Must comply with developing long-term best management
practices for reduction or elimination of storm water
pollutants.

Applicant must comply with "other alternatives approved
by the Public Works Dept.

Advisory Notes

A.

OPw

O mm

- =

Various notices

Comply with Building Inspection

Comply with health services

Comply with EBMUD

Comply with CCC Fire

Comply with Sheriff

Comply with National Pollutant Discharge Elimination
System

Pay many fees

Comply with bridge/Thoroughfare fee

Conflicting COA to 55 above. Not
required to submit report.

yes, SSA
see coa 35

yes, SSA
see coa 35

yes, SSA
see coa 35

yes, SSA
yes, SSA
yes, SSA
yes, SSA
yes, SSA
yes, SSA

NO

yes, SSA yes, SSA
see coa 33 see coa 35

yes, SSA yes, SSA
see coa 33 see coa 35

yes, SSA yes, SSA
see coa 33 seecoa 35

yes, SSA yes, SSA
yes, SSA yes, SSA
yes, SSA yes, SSA
yes, SSA yes, SSA
yes, SSA yes, SSA
yes, SSA yes, SSA

yes yes












Notes Regarding CCC Fair Housing and Discrimination i !ff{i ey, 115
Wy

i“

Contra Costa HOME Consortium to cooperatively plan for the housing and community development needs of
the County. The County administers HOME funds on behalf of all the Consortia cities and the Urban County. The
County administers Urban County CDBG funds, Consortium HOME funds, County ESG funds, and a share of the
Alameda/Contra Costa allocation of HOPWA funds as a sub-grantee to the City of Oakland.

The Consolidated Plan was created by the Consortium to assess the needs of all Consortium member
communities and to guide the use of funds within each individual member community.

Please see past documents also.

2015 -2020 Consolidated Plan CCC Consortium; The Contra Costa HOME Consortium has made significant
progress in meeting the goals and objectives contained in its 2010-15 Five-Year Consolidated Plan. This S-year
plan has no material mention or future planning for RA for disabled applicants trying to build a house of their

choice. CCC doing nothing to stop discrimination against disabled folks who are trying to build a disabled friendly
house.

Current CCC Analysis of Past Impediments and Actions Appendix 2; source of document, CCC Analysis of
Impediments to Fair Housing Web Site

6. IMPEDIMENT: Lack of knowledge of fair housing rights.  6.1. Action: Support efforts to educate tenants, and
owners and agents of rental properties regarding their fair housing rights. CCC did not report any actions. CCC

doesn’t have goals in this document to help non-rental disabled folks, a large growing population of the seniors
in CCC.

8. IMPEDIMENT: Failure to provide reasonable accommodation to persons with disabilities.  8.1. Action:
Support efforts to educate tenants, and owners and agents of rental properties regarding the right of persons
with disabilities to reasonable accommodation. CCC did not report any actions. CCC doesn’t have goals in this
document to help non-rental disabled folks, a large growing population of the seniors in CCC.

10. IMPEDIMENT: Lack of formal policies and procedures regarding reasonable accommodation.

10.1. Action: Jurisdictions which have not done so will adopt formal policies and procedures for persons with
disabilities to request reasonable accommodations to local planning and development standards. CCC
documented action states in this report, “Contra Costa County - The County’s Mortgage Credit Certificate
program reserves 40 percent of its allocation for households with incomes at or below 80 percent of area
median income. Lenders have been cooperative with this program, and 150 Mortgage Credit Certificates were
provided to low-income households through 2010 - 2015.” C has not adopted ures and i
violation of this pian and the CCC General Plan.

formal procedures and is in

is of Impediments to Fair Housing Choice Contra Costa County Consortium: The purpose of an Al
Is to review conditions in the Jurisdictions that may impact the ability of households to freely choose housing
and to be treated without regard to race, ethnicity, religion, gender, national origin, source of income, age,

disability, or other protected status. The Al reviews the general state of fair housing, the enforcement of fair







housing law, efforts to promote fair housing, access to credit for the purpose of housing, and general
constraints to the availability of a full range of housing types.

Major Goal is to identify impediments to fair housing choice and actions that will take to remove those
impediments or to mitigate the impact those impediments have on fair housing choice.

This analysis has identified the following impediments and actions to address those impediments.

4. Disability and elder care issues. Availability and access to housing for individuals with physical and
mental disabilities is a rapidly emerging impediment to fair housing. Further, insufficient education and
enforcement around issues of reasonable accommodations results in discrimination against individuals with
disabilities.

5. Local Building Approvals. Lengthy, complex, and extensive local review and approval processes
discourage construction of affordable housing. Local governments sometimes require separate approvals for
every aspect of the development process and sometimes stipulate public hearings that invite community
opposition, which can have the same effect as exclusionary zoning.

The impediments listed below were identified as obstacles to fair housing in the County’s previous
Analysis of Impediments to Fair Housing report in 2010.

8. IMPEDIMENT: Failure to provide reasonable accommodation to persons with disabilities.

8.1. Action: Support efforts to educate tenants, owners, agents of rental properties regarding the right of
persons with disabilities to reasonable accommodation. Pg 11

8.2. Action: Support efforts to enforce the right of persons with disabilities to reasonable accommodation
and to provide redress to persons with disabilities who have been refused reasonable accommodation. Pg
12

Government Barriers See attached documents, see entire report

10. IMPEDIMENT: Lack of formal policies and procedures regarding reasonable accommodation.

10.1. Action: Jurisdictions which have not done so will adopt formal policies and procedures for persons
with disabilities to request reasonable accommodations to local planning and development standards.
See additional information attached that show CCC has not fully complied with required laws.

CCC 2015 GENERAL PLAN ANNUAL PROGRESS REPORT: The Contra Costa County Department of Conservation
and Development (DCD) is a division of the planning agency for the unincorporated area of Contra Costa County
and is responsible for proper preparation and administration of the County General Plan (County Ordinance
Code section 26-2.808(1]). Government Code section 65400 requires jurisdictions to discuss the degree to which
the adopted General Plan complies with the General Plan Guidelines. The Guidelines provide a definitive
interpretation of State statutes and case law as they relate to the General Plan. Additionally, the Guidelines
outline the general framework for preparation and revision of a General Plan, Attorney General Opinions.
Compliance with Section 65400(b)(1) of the Government Code, this report covering calendar year 2015 has been
prepared for the Contra Costa County Board of Supervisors’ consideration and acceptance. This report:

1. Summarizes the status of the Contra Costa County General Plan and describes steps

that have been taken to implement General Plan policies in calendar year 2015;

3. Describes Housing Element implementation, specifically the County’s progress in

meeting its share of the regional housing needs over the current reporting period

(current Housing Element cycle) and on the efforts to remove governmental

constraints to maintenance, improvement, and development of housing pursuant to

Government Code Section 65583;

4. Concludes with a discussion on goals, objectives, and work activities {next year) related to General

Plan implementation for calendar year 2016.

e Anti-Discrimination Program: objective to Promote fair housing. No updates, nothing done See page 17

2






e Special Needs Housing Program: objective to Increase Supply of Special Needs Housing. CCC built two
units for women leaving prison, very low income. See pg. 15

e Accessible Housing Program: Objective to Increase the supply of accessible housing. Noting donein
unincorporated CCC. Pg. 15

e Reasonable Accommodation Program: objective to Increase the supply of special needs and
accessible housing. Reported status of program implementation, County assisted one client with
translation services. CCC not spending limited funds in best manner and funds should be spent on
projects that increase the supply of housing. Pg. 17

e Infill Program: CCC uses use the Small Lot Review process to assist applicants in developing infill single-
family residences on substandard-size lots and streamline the administrative review process for infill
housing in the former redevelopment areas. No infill projects reported. Pg. 16

CCC 2016 GENERAL PLAN ANNUAL PROGRESS REPORT: The intent of this report is to demonstrate the County’s
compliance with California Government Code Section 65400(b)(1), which mandates that all cities and counties
submit to their legislative bodies an annual report on the status of their General Plan and progress in its
implementation.

A copy of this report will, as required under the statute, be provided to

the Governor’s Office of Planning and Research (OPR) and the California Department of

Housing and Community Development (HCD). A separate report will be provided to HCD in

fulfillment of another statutory requirement to report certain housing information, including

the County’s progress in meeting its share of regional housing needs and local efforts to

remove governmental constraints to the development of housing, as defined in Government

Code sections 65584 and 65583(c)(3).

e Special Needs Housing: Page 13 of report CCC shows it has done nothing in the areas of SNH.

e Reasonable Accommodations to increase supply of special needs accessible housing. CCC reported all
they did was fund 5 bathrooms and language services. CCC is not complying with the required laws, 5
bathrooms has done nothing to increase housing. Where is CCC spending the money? Pag 14

e Anti-Discrimination Program: Objective to_“promote fair housing”: CCC has not done anything to date

for and intend to have an “updated document of Analysis of Impediments to Fair Housing document”.

CCC 2017 GENERAL PLAN ANNUAL PROGRESS REPORT: Contra Costa County did no changes, reported no
material changes for the General Plan Housing Element Program:
e Anti-Discrimination Program: objective to Promote fair housing. Status of Program Implementation
reported: The Analysis of Impediments to Fair Housing (Al) was updated 2017. CCCis working on a
County wide Assessment of Fair Housing report. See page 14
o Special Needs Housing Program: objective to Increase Supply of Special Needs Housing. CCC has done
nothing, There were no projects in this reporting period within the unincorporated County. See pg. 16
Accessible Housing Program: Objective to Increase the supply of accessible housing.
Reasonable Accommodation Program: objective to Increase the supply of special needs and
accessible housing. Reported status of program implementation, County assisted in the funding of 2
projects that included accessibility improvements for accessible bathroom renovations. CCC not
spending limited funds in best manner. Pg. 17
e Infill Program: CCC uses use the Small Lot Review process to assist applicants in developing infill single-
family residences on substandard-size lots and streamline the administrative review process for infill
housing in the former redevelopment areas. No infill projects reported.







CCCFY2017/18 CAPER Consolidated Annual Performance & Evaluation Report CDBG, HOME etc. funds:

The Housing and Community Development Act of 1974, as amended, requires all Community Development
Block Grant (CDBG) and HOME Investment Partnerships (HOME) Program entitlement jurisdictions to
prepare and submit a Consolidated Annual Performance and Evaluation Report (CAPER) to the U.S.
Department of Housing and Urban Development (HUD) by September 30 of each year. The CAPER provides
the County and interested stakeholders with an opportunity to evaluate the progress in carrying out priorities
and objectives contained in the County'’s five-year Consolidated Plan and annual Action Plan. This annual
report shows CCC doing nothing to stop discrimination against disabled folks who are trying to build a
disabled friendly house. Nothing in report regarding Reasonable Accommodation for building disabled
friendly housing of disabled person’s choice.

* No signification actions taken by CCC to prevent discrimination against disabled person wanting to build
housing of their choice. See page 22 of CAPER

¢ Only one Project Name EDEN, to promote Fair Housing pg. 65 of CAPER document

® Applicant called EDEN (see pg. 65 Fair Housing funds spent to stop discrimination and train for fair
housing) and was told “... ECHO serve peoples with complaints about landlords, tenants, hotels,
advertisements. ECHO Cannot help applicant with reasonable accommodations of structure not yet
built.” See attached list of phone call log sheet documenting phone calls.

e ECHO CCC funded program will only help rental type discrimination complaints. Refused access to CCC
program to prevent discrimination.

- CCC “Objective CD-6 Infrastructure / Public Facilities: Maintain quality public facilities and adequate
infrastructure and ensure access for the mobility-impaired by addressing physical access to public
facilities.” CCC is spending funds on projects that have no Nexus to ensuring access for the mobility-
impaired by addressing physical access to public facilities such as the budgeted $140,000 project at to

“Installation of solar panels along the top of a new cantilevered carport structure” see pg. 71 COCOKIDS
of CAPER.

CCC Consortium Strategic Plan is incomplete and does not significantly address or plan for Discrimination
Prevention, Special Needs Housing Program for disabled folks who want to build housing of their choice and
Reasonable Accommodation Program.

FY 2014/15 ACTION PLAN Community Development Block Grant HOME Investment Partnerships Act... Not
much done for anti-discrimination and RA for disabled folks building housing of their choice. See pg. 11.







Maz Dunne Rose

From: Gabriel Lemus <Gabriel.Lemus@dcd.cccounty.us>

Sent: Monday, November 26, 2018 10:24 AM

To: M D Rose

Subject: RE: CCC appendix 2 impediments to fair housing; Please send a PDF copy to me
Attachments: APPENDIX 2 Past Impediments and Actions.pdf

Hi Mary,

Attached is Appendix 2 as a PDF document.
-Gabriel

Gabriel Lemus

CDBG Program Manager

Contra Costa County

Department of Conservation and Development
30 Muir Road

Martinez, CA 94553

(925) 674-7882
gabriel.lemus@dcd.cccounty.us

From: M D Rose <trustmdrose@gmail.com>

Sent: Sunday, November 25, 2018 9:05 AM

To: Gabriel Lemus <Gabriel.Lemus@dcd.cccounty.us>

Subject: CCC appendix 2 impediments to fair housing; Please send a PDF copy to me

Hi Gabriel,
Trust you had a wonderful Thanksgiving holiday! It’s so nice when we get time off!

See below that I copied and pasted today from the CCC website:
Analysis of Impediments to Fair Heusing Choice Document

Contra Costa County Consortium Analysis of Impediments to Fair Housing Choice
Appendix 1: List of Stakeholder Interviews . )
Appendix 2: Past Impediments and Actions — w.-. e o -

o

I am having a problem with my computer getting the “appendix two: past impediments and actions” listed on
the county’s website to print out right.

Would ever so greatly appreciate you emailing me a PDF of the “appendix number 2: past Impediments and
actions” listed on your website.

Thank you in advance for helping me, hope it doesn’t take too much time!
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Impediments ldentified

This analysis has identified the following impediments and actions to address those impediments.

Ty
Education and public perception. Inadequate information on fair housing issues and a lack of \{\‘
i L

understanding about the potential extent of housing discrimination exists.

Housing affordability. The high cost of housing and extreme burden those costs place, particularly
on renters, present a barrier to fair housing choice. Also, low vacancies and lack of affordable
housing options contribute to these issues. Concentration of the limited affordable housing supply

is also a fair housing concern.

Home purchase loan denials. Significant disparity between races and ethnicities in loan denial
rates exists. Minorities are more likely to be denied loans than whites, even in high income

categories.

\‘._‘.___
Disability and elder care issues. Availability and access to housing for individuals with physical

and mental disabilities is a rapidly emerging impediment to fair housing. Further, insufficient
education and enforcement around issues of reasonable accommodations results in

discrimination against individuals with disabilities. -

A

Local Building Approvals. Lengthy, complex, and extensive local review and approval processes

. / ¥
discourage construction of affordable housing. Local governments sometimes require separate /;;f\
approvals for every aspect of the development process and sometimes stipulate public hearings i
i
4

that invite community opposition, which can have the same effect as exclusionary zoning. i






4.3. Action: Member jurisdictions will encourage mortgage lenders to responsibly market
loan products to lower income (low and very low), immigrant, and minority households.

Minority households include Hispanic households.

5. IMPEDIMENT: Lower mortgage approval rates in areas of minority concentration and low-
income concentration.
5.1. Action: Member jurisdictions will support home purchase programs targeted to
households who wish to purchase homes in Census Tracts with loan origination rates

under 50 percent according to the most recently published HMDA data.

5.2. Action: Member jurisdictions will encourage mortgage lenders to responsibly market
loan products to households who wish to purchase homes in Census Tracts with loan

origination rates under 50 percent according to the most recently published HMDA data.

6. IMPEDIMENT: Lack of knowledge of fair housing rights.
6.1. Action: Support efforts to educate tenants, owners, and agents of rental properties

regarding their fair housing rights and responsibilities.

7. IMPEDIMENT: Discrimination in rental housing.
7.1. Action: Support efforts to enforce fair housing rights and to provide redress to

persons who have been discriminated against.

~

N
7.2. Action: Support efforts to increase the awareness of discrimination against persons

based on sexual orientation.

Y

(\ —— =

1
i ‘% } 8. IMPEDIMENT: Failure to provide reasonable accommodation to persons with disabilities.
( 8.1. Action: Support efforts to educate tenants, owners,agents of rental properties

\‘; regarding the right of persons with disabilities to reasonable accommodation.

\.

3 L
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/ 8.2. Action: Support efforts to enforce the right of persons with disabilities to reasonable

/ accommodation and to provide redress to persons with disabilities who have been

( refused reasonable accommodatlon
\ -

9. IMPEDIMENT: Lack of information on the nature and basis of housing discrimination.
9.1. Action: Monitor the incidence of housing discrimination complaints and report trends
annually in the CAPER.

9.2. Action: Improve the consistency in reporting of housing discrimination complaints.
All agencies who provide this information should do so in the same format with the same

level of detail. Information should be available by the quarter year.
9.3. Action: Improve collection and reporting information on discrimination based on
sexual orientation and failure to provide reasonable accommodation to persons with

disabilities.

Government Barriers

10. IMPEDIMENT: Lack of formal policies and procedures regarding reasonable accommodation.

10.1. Action: Jurisdictions which have not done so will adopt formal policies and
procedures for persons with disabilities to request reasonable accommodations to local

planning and development standards.

11. IMPEDIMENT: Transitional and supportive housing is not treated as a residential use subject
only to those restrictions that apply to other residential uses of the same type in the same zone,
and is not explicitly permitted in the zoning code.
11.1. Action: Jurisdictions which have not done so will amend their zoning codes to treat
transitional and supportive housing types as a residential use subject only to those
restrictions that apply to other residential uses of the same type in the same zone, and to

explicitly permit both transitional and supportive housing types in the zoning code.

12






employment (63 percent), inadequate access to transportation (59 percent), and inadequate

access to public and social services (58 percent).

The results were similar with economic impediments to housing choice. Almost three-quarters
(72 percent) of respondents said an inability to secure subsidies for affordable housing
developments occurred very frequently, and another 16 percent reported somewhat frequent
occurrence. Next was lack of affordable housing developers at 69 percent and high cost of land
at 66 percent. Despite these results, impediments related to the real estate market did not
receive similar high reported frequency. It seems that stakeholders may find economic
impediments to housing choice related to developing affordable housing, but not as much in the

homebuyer market.

The survey also asked about impediments to housing choice related to government actions and
policies. For the nine possible impediments offered, a majority indicate somewhat or very
frequent occurrence for just two of them—lack of fair housing knowledge at the local level (62
percent very or somewhat frequent) and lack of designated officer to handle fair housing issues
(53 percent). In addition, exactly half of respondents indicated local land-use controls and zoning
prohibiting higher density housing very or somewhat frequently. But the other six impediments
did not receive a majority of responses about higher frequency, in contrast to the other areas of
impediments on the survey. This could be because the local government respondents and non-

profit respondents with close ties to local government are not self-reporting issues related to

their own organizations.

In a related item, participants were asked to evaluate the effectiveness of nine different
government actions related to fair housing. In almost every case, a plurality of respondents
indicated that the action was “somewhat effective.” Most of these items dealt with coordination
and locating affordable housing near different services. However, in two cases the plurality chose

“not at all effective”: increasing housing choice for Housing Choice Voucher (HCV) recipients (45

104
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® Residential care facilities for the elderly (RCFE) provide care, supervision, and assistance
with daily living activities to persons 60 years of age and over and persons under 60 with
compatible needs.

© Small family homes (SFH) provide care 24 hours a day in the licensee’s family residence
for six or fewer children who are mentally disabled, developmentally disabled, or
physically handicapped and who require special care and supervision as a result of such
disabilities.

® A social rehabilitation facility is any facility that provides 24-hour-a-day nonmedical care
and supervision in a group setting to adults recovering from mental illnesses who
temporarily need assistance, guidance, or counseling.

® The Transitional Housing Placement Program provides care and supervision for children

at least 17 years of age participating in an independent living arrangement.

Reasonable Accommodation

Under State and Federal law, local governments are required to “reasonably accommodate”
housing for persons with disabilities when exercising planning and zoning powers. Jurisdictions
must grant variances and zoning changes if necessary to make new construction or rehabilitation
of housing for persons with disabilities feasible, but they are not required to fundamentally alter
their zoning ordinance. Although most local governments are aware of State and Federal

requirements to allow reasonable accommodatlons if specific policies or procedures are not

e e e S -

adopted by a Junsdlctlon dlsabled resudents may be unintentionally dlsplaced or dlscrlmmateq

At 4 e s e, S— e e o e e

against. All of the Junsdlctlons exammed provide flexibility in development standards to

reasonably accommodate the housing needs of residents with disabilities. The degree of

formalization varies by jurisdiction.
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Twelve percent of resident survey respondents reported that they did not know if they had
experienced housing discrimination. Itis possible that some victims of housing discrimination do

not know enough about the issue to self-report.

Only 21 percent of resident respondents reported an awareness of fair housing trainings and

;
workshops in their communities. Sixty-three percent of stakeholder survey respondents said that |
inadequate information about fair housing rights was a somewhat frequent or very frequent J

impediment to fair housing. ~

Disabled persons are especially impacted by the increase in evictions that resulted from property
owners being foreclosed upon beginning in 2008 and 2009. There is little legal recourse for
tenants who are evicted as a result of foreclosure. Disabled persons find it more difficult to find
housing that can accommodate their needs than nondisabled persons and are more likely to fall
into a low - income category, making it more difficult to find new housing that meets their needs

and that they can afford.

Several jurisdictions studied have greater percentages of persons who are disabled than the
County average of 10.4 percent, which is in line with the state average of 10.3 percent. These
jurisdictions include Pinole (14.3 percent), Pittsburg (14.1 percent), Antioch (13.4 percent),

Walnut Creek (12.3 percent), Pleasant Hill (12 percent), San Pablo (11.9 percent), and Concord
(11.5 percent).

Stakeholders reported that a lack of formal policies and procedures regarding reasonable ?
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could benefit from more information on the availability of home finance and rental subsidy
programs (including both tenant-based and project-based subsidies). In order to increase the
number of households who are served by these programs, there needs to be additional funding
and increased efficiencies in program delivery. Members of the Contra Costa County Consortium
could support efforts to increase funding through local, State and federal initiatives; lower
development costs of new affordable housing; and allow for innovative housing options such as

tiny homes and accessory dwelling units.

Recommendation # 3: Review Home Purchase Loan Denial Figures with Local Lenders

Significant disparity between races and ethnicities in loan denial rates exists. Minorities are more
likely to be denied loans than Whites, even in high income categories. The Contra Costa County
Consortium should further research the extent of these issues and review this information with
Fair Housing Organizations and local lenders. Both members of the Consortium and the Fair
Housing Organizations should report the disparate impact to lenders, encourage them to |
examine loan approval policies and procedures within that context and indicate what affirmative
steps, as appropriate, that they might take to address this apparent issue. Members of the
Consortium have some established networks such as the Home Equity Preservation Alliance and

lists of preferred lenders that may be able to serve as a base for growing outreach on these issues.

Recommendation # 4: Increase Access to Special Needs Housing

The Contra Costa County Consortium should gather more information of this emerging
impediment and determine the extent to which the available supply of supportive housing is
limited particularly for individuals with physical and mental disabilities. Members of the

re_a‘sonable'_aggro.mmodation and better inform landlords, especially small rental property owners.

Prgmoting bgst practices for alternative types of special negc}ls'/elde‘rlyb housing and considering
policy changes may be in order. Shaping community attitudes as described in the first

recommendation may also be necessary to confront this barrier.
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Recommendation #5: Review Municipalities Planning Code and Offer Incentives \
The Contra Costa County Consortium should encourage local governments to examine the review -;'ii
and approval processes that discourage construction of affordable housing with respect to |
elements that have the unintended consequence of impeding such development. As observed in
the findings, local governments sometimes require separate approvals for every aspect of the
development process and sometimes stipulate public hearings that result in community
opposition, which can have the same effect as exclusionary zoning. Local building and zoning

codes could be modified to simplify local processes for building approvals and more effectively

éncourage construction of affordable housing as well as special needs housing. —

—

X.  Fair Housing Action Plan

Based on the Analysis of Impediments to Fair Housing Choice, the Consortium proposes specific
goals and action aimed at overcoming barriers to fair housing choice and expanding public
awareness of fair housing issues throughout the County. This plan contains long- and short -term
goals. Its supporting actions are specific, measurable, attainable and realistic, and they
correspond directly with impediments identified in the preceding section. Appropriate maps are

available in the Al to support all recommendations.

The plan is informed by a report on the progress and the success of actions to affirmatively
further fair housing taken by the County as well as accomplishments of other jurisdictions and
organizations that address fair housing issues. As described in the body of the Al, the Consortium
has made significant progress in addressing impediments since the last Al was published in 2010.
Data analysis, survey results, focus groups, and interview records indicate past barriers are being
removed. There is increased investment in affordable housing and the creation of assistance
programs for low income households, greater outreach to community partners working to

address fair housing concerns, and progress on strengthening policies and local ordinances to
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protect rights and encourage best practices. Nonetheless, the following impediments remain

and present barriers which this plan is designed to address:

* Inadequate information on fair housing issues and a lack of understanding about the %‘i
potential extent of housing discrimination exists. /"’!

© The high cost of housing and extreme burden those costs place, particularly on renters,
present a barrier to fair housing choice. Also, low vacancies and lack of affordable housing
options contribute to these issues. Concentration of the limited affordable housing supply
is also a fair housing concern.

® Significant disparity between races and ethnicities in loan denial rates exists. Minorities
are more likely to be denied loans than whites, even in high income categories.

® Availability and access to housing for individuals with physical and mental disabilities is a

rapidly emerging impediment to fair housing. Eurtherhj_nsqfficient education and

enforcement around issues of reasonable accommaodations results in discrimination_
L S — RS e A A T o5 N A 0 S 2 7 g 4 e 3 B s R 1

against individuals with disabilities:

-

g

® Lengthy, complex and extensive local review and approval processes discourage
construction of affordable housing. Local governments sometimes require separate
approvals for every aspect of the development process and sometimes stipulate public :
hearings, that invite community opposition, which can have the same effect a}s/a-—j

exclusionary zoning.

A set of tables containing the specific goals and actions appear on the following pages.

B e LR ) : ) ‘ ' ) | ek \
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CONTRA COSTA COUNTY
FY2017/18 CAPER

(Consolidated Annual Performance & Evaluation Report)

Community Development Block Grant
HOME Investment Partnerships Act
Emergency Solutions Grants
Housing Opportunities for Persons with AIDS
Neighborhood Stabilization Program

September 26, 2018






CR-35 - Other Actions 91.220(j)-(k); 91.320(i)-(j)

Actions taken to remove or ameliorate the negative effects of public policies that serve as
:ﬁé;riers to affordablg ihodsinxgi ?.'f?'.’ as I#nd use coniréié; tax pohc:esif?éctn?tgi&i, zohiﬁg
ordinances, building codes, fees ,andf_héﬁ:rges, growtﬁ lifnitations, and policies affecting the |
-return on residential investment. 91.220 (j); 91.320 () o |

The County will continue its efforts to remove or ameliorate public policies which negatively impact
affordable housing development in the County including the following:

® Through the Density Bonus Ordinance, the County is required to grant one density bonus and
incentives or concessions when an applicant for a housing development seeks and agrees to
construct a housing development, excluding any units permitted by the density bonus that will
contain at least one of the following: ten percent of the for lower income households;
five percent of the total units for very low income households; a senior citizen housing
development, or a mobile home park that limits residency based on age requirements for
housing older persons; or ten percent of the total dwelling units in a common interest
development for persons and families of moderate income, provided that all units in the
development are offered to the public for purchase.

¢ The Inclusionary Housing Ordinance requires all developers of five or more units to provide 15
percent of the units at affordable costs to moderate<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>