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DATE: April 3, 2018 

TO:  Board of Supervisors 

FROM: James R. Williams, County Counsel 

SUBJECT: Ordinance relating to Correction and Law Enforcement Monitoring 

 

RECOMMENDED ACTION 

Under advisement from January 23, 2018 (Item No. 22): Adoption of Ordinance No. NS-

300.923 adding Chapter V of Division A20 and Chapter XXV of Division A6 of the Santa 

Clara County Ordinance Code relating to correction and law enforcement monitoring. 

(County Counsel) 

 • Action to Introduce and Preliminarily adopt on March 20, 2018; Roll Call Vote to waive reading, Roll 

Call Vote to adopt. 

 • Action for Final Adoption on April 3, 2018; Roll Call Vote to adopt. 

FISCAL IMPLICATIONS 

There are no direct fiscal implications associated with the recommended action.  However, 

the proposed ordinance contemplates that the Board of Supervisors (“Board”) will contract 

with an entity to perform the functions of the Office of Correction and Law Enforcement 

Monitoring.  If the Board adopts the proposed ordinance, further analysis will be required to 

determine the costs of contracting for monitoring services.  

REASONS FOR RECOMMENDATION  

On January 23, 2018, the Board considered a proposal to establish an Office of Law 

Enforcement Monitoring (“Office”) to provide independent monitoring of jail and law 

enforcement operations, and a Community Correction and Law Enforcement Monitoring 

Committee to improve public transparency and accountability regarding jail and law 

enforcement operations.  The proposal presented to the Board included a possible Charter 

amendment to provide for a Board-appointed Director of the Office and a proposed ordinance 

reflecting that appointment structure.  The proposal also noted, however, that the Board could 

engage an independent contractor to perform the Office’s functions, in which case a Charter 

amendment would not be required. 

Following discussion at the January 23, 2018 meeting, the Board voted not to pursue a 

Charter amendment and instead to engage an independent contractor to perform the functions 
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of the Office.  With that modification, the Board approved the proposal to establish an Office 

of Correction and Law Enforcement Monitoring.  The Board also approved the proposal to 

establish a Community Correction and Law Enforcement Monitoring Committee, with the 

direction that its members should be appointed approximately 6-12 months after the 

independent contractor is engaged.  The proposed ordinance amendments considered by the 

Board on January 23, 2018, are now before the Board for adoption, with conforming changes 

made by County Counsel to reflect the Board’s direction to engage an independent contractor 

to perform the functions of the Office and to appoint Committee members on the requested 

timeline. 

On January 23, 2018, the Board also voted to move forward with a Board Policy to provide 

additional policy direction relating to the Office.  The proposed Board Policy requires more 

substantial modifications to accommodate the Board’s decision to engage an independent 

contractor to provide monitoring services.  County Counsel intends to return to the Board 

with a revised proposed Board Policy on April 17, 2018. 

CHILD IMPACT  

The recommended action will have a positive impact on children and youth who interact with 

County jail and law enforcement operations or whose families or caretakers have such 

interactions. 

SENIOR IMPACT 

The recommended action will have a positive impact on seniors who interact with County jail 

and law enforcement operations or whose families or caretakers have such interactions. 

SUSTAINABILITY IMPLICATIONS 

The recommended action will have no/neutral sustainability implications. 

BACKGROUND 

Since the spring of 2016, the Finance and Government Operations Committee (“FGOC”) has 

held special meetings to consider the recommendations of the Blue Ribbon Commission on 

Improving Custody Operations.  On September 7, 2016, and March 29, 2017, FGOC also 

held panel discussions among local and national experts on the subject of jail and law 

enforcement oversight. 

At the Board’s September 12, 2017 meeting, Supervisor Simitian brought forward a draft 

proposal to establish what was then called an Office of Correction and Law Enforcement 

Oversight.  After discussing the proposal, the Board voted unanimously to refer it to FGOC 

for further consideration.   

FGOC considered the proposal at public meetings held on October 5, October 24, and 

December 14, 2017.  In addition, the proposal was agendized for FGOC’s November 20, 

2017 meeting, and although Supervisor Chavez was unable to attend and no action was 

taken, she offered her thoughts and recommendations in a public letter.  Throughout this 

process, County Counsel incorporated FGOC’s recommendations into revised versions of the 

proposal.  On December 14, 2017, FGOC considered the revised proposal, provided further 

feedback for incorporation by County Counsel, and voted to forward the proposal to the 
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Board with a favorable recommendation. 

On January 23, 2018, the Board considered a 4-part correction and law enforcement 

monitoring proposal: (1) a possible Charter amendment providing for a Board-appointed 

Director of the Office of Correction and Law Enforcement Monitoring; (2) an Ordinance 

Code amendment establishing an Office of Correction and Law Enforcement Monitoring; 

(3) a possible Ordinance Code amendment establishing a Community Correction and Law 

Enforcement Monitoring Committee; and (4) a Board Policy providing additional direction 

regarding the Office of Correction and Law Enforcement Monitoring.  This item effectuates 

the Board’s direction with respect to the Ordinance Code amendments. 

CONSEQUENCES OF NEGATIVE ACTION 

The proposed ordinance would not be adopted, and the Board would not establish an Office 

of Correction and Law Enforcement Monitoring or a Community Correction and Law 

Enforcement Monitoring Committee. 

STEPS FOLLOWING APPROVAL 

The Clerk of the Board shall process the update to the Ordinance Code. 

ATTACHMENTS: 

 Ordinance NS-300.923 relating to Correction and Law Enforcement Monitoring

 (PDF) 

 Item 16 public comment (PDF) 

HISTORY: 

03/20/18 Board of Supervisors ADOPTED (PRELIM.)  Next: 04/03/18 
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