WHEN RECORDED MAIL TO

[ Contra Costa County 1
Public Works Department
Real Estate Division
255 Glacier Drive
Martinez, CA 94553
L Attn: Olivia D. Reynolds- Freeman ]

OFFICAL STATE BUSINESS — EXEMPT FROM RECORDING FEES
PURSUANT TO GOVT. CODE SECTION 27383 AND DOCUMENTARY
TRANSFER TAX PURSUANTTO REVENUE AND TAXATION CODE SECTION 11922

SPACE ABOVE THIS LINE FOR RECORDER'S USE
Agency: Department of Parks and Recreation
Project: 017149- Marsh Creek Road
AGREEMENT AND GRANT OF EASEMENT Shoulder Widening
Marsh Creek State Park (254)
File: 254-2013-017149

Assessor Parcel No.: Portions of 007-380-011 & 012, Contra Costa County

For valuable consideration previously rendered, this AGREEMENT AND GRANT OF EASEMENT is made and -
entered into by and between the STATE OF CALIFORNIA, acting by and through the DEPARTMENT OF PARKS
AND RECREATION hereinafter called State, and CONTRA COSTA COUNTY (a political subdivision of the State
of California) hereinafter called GRANTEE.

This Agreement and Grant of Easement must be recorded concurrently with a Quitclaim Deed for portions of the
same assessor parcel numbers identified above or this document is null and void. This document revises
previously agreed to legal descriptions.

State, pursuant to the provisions of Public Resources Code Section 5012 hereby grants unto Grantee, its
successors and assigns forever beginning on the date of recordation of this instrument, a non-exclusive
easement to locate, relocate, construct, reconstruct, alter, use, maintain, inspect, repair and remove, a public
roadway and appurtenances thereto and for poleline anchorage purposes, all necessary and proper cross arms,
braces, anchors, guys and other fixtures deemed necessary therefor by Grantee, over, on, under and across that
certain real property situated in the unincorporated area, County of Contra Costa, State of California, as

described in the attached Exhibit "A", (the Premises) consisting of six (6) pages, and by this reference made a
part hereof.

THIS AGREEMENT AND GRANT OF EASEMENT ARE SUBJECT TO THE TERMS AND CONDITIONS ON THE
FOLLOWING THREE (3) PAGES.

Dated
GRANTOR: GRANTEE:
STATE OF CALIFORNIA CONTRA COSTA COUNTY

Department of Parks and Recreation

By By
Name: Brian Dewey , Assistant Deputy Director Name: Federal D. Glover
Title:  Acquisition and Development Chairman, Board of Supervisors

I hereby certify that all conditions for exemption have been complied with and this document is exempt
from the Department of General Services approval.

By:
Name: Brian Dewey, Assistant Deputy Director
Title:  Acquisition and Development




PROVIDED, this Grant of Easement is subject to the following terms and conditions:

1.

This Easement is subject to existing contracts, leases, licenses, easements, encumbrances, and claims which

may affect said Premises and the use of the word "Grant" herein shall not be construed as a covenant against
the existence of any thereof.

GRANTEE waives all claims against State, its officers, agents, and/or employees for any and all loss, injury,
death or damage caused by, arising out of, or in any way connected with the Premises or Grantee’s
implementation or exercise of the Easement rights granted herein. Grantee shall protect, save hold harmless,
indemnify, and defend State, its officers, agents and and/or employees, from and against any and all loss,
damage, claims, demands, liability, and costs including, without limitation, all legal fees, expert witness fees, or
consultant fees and expenses related to the response to, settlement, and/or defense of any claims, legal actions,
or liability, which may be suffered or incurred by State, its officers, agents and/or employees caused by, arising
out of, or in any way connected with this Agreement and Right of Easement, Grantee's use or occupation of the
Premises or implementation or exercise by Grantee of the Easement rights hereby granted, except those arising
out of the sole active negligence or willful misconduct of State. Further, Grantee shall cause such
indemnification and waiver of claims in favor of the State to be inserted in each contract Grantee executes in

connection with Grantee’s exercise of the rights granted herein. The obligations contained in this section shall
survive termination of the Easement.

State reserves the right to use said Premises in any manner, provided such use does not unreasonably interfere
with Grantee's Easement rights hereunder.

State reserves the right to require Grantee, at State’s expense, to remove and relocate all improvements placed
by Grantee upon said Premises, upon determination by State that the same interfere with future development of
State’s property. Within 360 days after State's written notice and demand for removal and relocation of the
improvements, Grantee shall remove and relocate the improvements to a feasible location on the property of
State, as designated by State, and State shall furnish Grantee with an easement in such new location on the

same terms and conditions as herein stated, all without cost to Grantee, and Grantee thereupon shall quitclaim
to State the Easement herein granted.

This Easement shall automatically terminate in the event GRANTEE fails for a continuous period of 18 months to
use this Easement for the purposes herein granted. Within 90 days after receiving written notice of such
termination from State, Grantee shall deliver to State a fully executed quitclaim deed to all of Grantee’s right, title
and interest hereunder, in a form approved by State and shall, without cost to State, remove all personal
property and improvements placed by or for Grantee upon said Premises and restore said Premises as nearly as
possible to the same condition they were in prior to the execution of this Easement, unless otherwise agreed to
in writing by the State. In the event Grantee should fail to remove the property and improvements and restore
the premises within 90 days, State may at its sole discretion, do so at the risk of Grantee, and all costs of such
removal and restoration shall be paid by Grantee within 10 days of receiving written demand by State. The
obligations to quitclaim this Easement, remove all personal property and improvements, restore the Premises,

and reimburse State for any costs incurred by State for removal and/or restoration, shall survive termination of
this Easement.

In making any excavation on the Premises, Grantee shall make all excavation activities available to the State

archaeologist for observation and monitoring. During excavation, the State archaeological monitor may observe
and report to the State on all excavation. State archaeological monitor shall be empowered to stop construction
activities in the event the monitor determines that significant cultural resources are being disturbed. In the event

that significant cultural resources are being disturbed, all work within thirty feet (30’) of the find shall be
immediately halted.

Should Grantee or its contractors find any cultural or historical resources, or suspected cultural or historical
resources, in the absence of a State archaeologist, Grantee shall halt all work within thirty feet (30") of the find
and immediately notify the State Park Archaeologist or State Park Ranger. Cultural resources include, but are
not limited to prehistoric deposits containing bone, flaked stone, or ground stone, historic deposits, and any other
historical or archaeological artifacts. Grantee shall not resume in the area of the find until authorized by the State
archaeologist. Should human bone or bones of questionable appearance be disturbed during excavation,
Grantee shall immediately notify the District Superintendent of the state park and halt ALL excavation until
Health and Safety Code section 7050.5, Public Resources Code sections 5097 et seq. and 5097.9 et seq, and



10.

1.

12.

any applicable protocols, guidelines and channels of communication outlined by the California Native American
Heritage Commission have been complied with and State archaeologist has authorized work to resume.

The Grantee or Grantee’s contractor shall provide a work schedule to State so the State archaeological monitor
can arrange to be on site on the necessary days. Grantee agrees to include the State archaeologist in any

preconstruction meeting with the prime or subcontractors. The Grantee shall provide the State archaeologist with
at least two weeks notice prior to the work start date.

State may terminate this Easement in the event of a breach or default of the terms of this Agreement and Grant
of Easement by Grantee if such breach or default continues for more than 30 days after State has given Grantee
written notice of such breach or default. However, if the nature of Grantee’s breach or default is such that more
than 30 days is required for its cure, then Grantee shall not be deemed to be in breach or default if Grantee
commences such cure within such 30-day period and diligently proceeds with such cure to completion. A failure
of State to enforce any term, covenant, or provision of this Agreement and Grant of Easement against Grantee
shall not constitute a waiver of that term, covenant, or condition. A waiver by State of any breach or default by
Grantee or any term, covenant or provision of this Agreement and Grant of Easement shall not be deemed a
waiver of any other breach or default or any term, covenant or provision in any other instance. Any waiver by
State shall not be effective unless in writing and signed by an authorized State representative.

Grantee understands that said Easement is within Marsh Creek State Park, a state park, and Grantee agrees to

abide by certain regulations and restrictions concerning Grantee's access to and use of said Easement as
follows:

a. Use of said roads or routes by Grantee shall be restricted to that use reasonably necessary in connection

with the construction, operation, maintenance and repair of said described Public Roadway Easement
described herein.

This Agreement and Grant of Easement will be governed and construed by the laws of the State of California.

If any party brings an action to enforce or interpret the terms of this Agreement and Grant of Easement or to
declare rights under this Agreement and Grant of Easement, including any action in bankruptcy court, and

together with the appeal of any such action, the prevailing party shall be entitled to its reasonable attorney fees
and costs as fixed by the court.

Grantee shall be solely responsible for obtaining all applicable authorizations necessary to enjoy this Easement
and shall comply with all applicable laws, including, but not limited to, all state and federal environmental laws,
and all laws and government orders applicable to the use, storage, transportation and disposal of any hazardous
substance. The release of non-pesticide petrochemicals on the Premises or state park lands is prohibited. All
refueling operations shall have a spill plan signed by a registered engineer and shall use a liner in the secondary
container design. Grantee shall immediately notify State in writing in the event of any spill or other incident

involving hazardous substance contamination or violation of law, and shall undertake the appropriate remedial
actions.

a. All written notices or other communications required or permitted hereunder shall be personally delivered
(including by means of professional messenger service) or sent by overnight courier, or sent by registered or
certified mail, postage prepaid, return receipt requested, to the addresses set forth below:

TO GRANTOR: TO GRANTEE:
California Department of Parks and Recreation Contra Costa County

Bay Area District Public Works Department
845 Petaluma Avenue Real Estate Division

Petaluma, CA 94954 255 Glacier Drive
(707) 769-5652 Martinez, CA 94553
(925) 313-2000

With a copy to:

California Department of Parks and Recreation
Acquisition and Real Property Services Division
One Capitol Mall, Ste. 410

Sacramento, CA 95814

(916) 327-7302
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b. All written notices or other communications shall be deemed received upon the earlier of (1) if personally

delivered or sent by overnight courier, the date of delivery to the address of the person to receive such
notice, or (2) if mailed as provided above, on the date of receipt or rejection, when received by the other
party if received Monday through Friday between 6:00 a.m. and 5:00 p.m. Pacific Time so long as such day
is not a state or federal holiday and otherwise on the next day provided that if the next day is Saturday,
Sunday, or a state or federal holiday, such notice shall be effective on the following business day.

Oral notices shall be effective upon receipt.

Grantee shall not let or sublet, or grant any licenses or permits with respect to the use or occupancy of said
Premises or any operation thereof, without the prior written consent of State. This Easement shall not be
assigned, mortgaged, hypothecated or transferred by Grantee, whether voluntarily or involuntarily by

operation of law, except as expressly provided herein or with the express written consent of State, with the
exception of an allowable transfer to PG&E.

If any term, condition or provision of this Agreement and Grant of Easement is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement and Grant of Easement
shall not be affected thereby, and shall remain valid and enforceable to the fullest extent permitted by law.

Time is of the essence in this Agreement and Grant of Easement and each and all of its terms or conditions in
which performance is a factor.

The person signing on behalf of Grantee warrants that he/she has authority to accept this Agreement and
Grant of Easement on behalf of Grantee and to bind the Grantee to the terms and conditions of this
Agreement and Grant of Easement

\\PW-DATA\grpdata\realprop\Lydia Lane-MCR Shoulder Widening - State Parks\Final 8-2017 Marsh Creek.docx



Marsh Creek Road (Road No. 3971A)
Portion of APN 007-380-012

State of California to Contra Costa County
Drawing No. RW3971A-2010

Exhibit “A”

Real property in an unincorporated area of the County of Contra Costa, State of
California, being a portion of Section 3, Township 1 South, Range 2 East, Mount Diablo
Meridian, also being a portion of the property described in the deed to the State of

California, filed November 20, 2002 in Recorder's Series Number 2002-438117, Contra
Costa County records, described as follows:

Parcel Twelve — Utility Easement

Commencing at the northwest corner of Parcel 3, a Roadway Easement, as described
in the Agreement and Grant of Easement from the State of California to Contra Costa
County recorded October 11, 2011 as Document 2011-0211373-00, said corner being
on the southerly right of way line of Marsh Creek Road (295 OR 303); thence from said
Point of Commencement northwesterly along said right of way line north 75°33'00" west
(said bearing being taken for purposes of this description), 26.65 feet to the Point of
Beginning; thence from said Point of Beginning continuing northwesterly along said right
of way line north 75°33'00” west, 5.00 feet; thence leaving said right of way line south

14°27'00" west, 10.00 feet; thence south 75°33'00" east, 5.00 feet; thence north
14°27°00” east, 10.00 feet to the Point of Beginning.

Containing an area of 50 square feet of land, more or less.

Parcel Thirteen — Utility Easement

Commencing at the most westerly corner of
described in the Agreement and Grant of Ea
Contra Costa County recorded October 11, 20
corner being on the northerly right of way lin

thence from said Point of Commencement southwesterly along said right of way line
south 60°25'00" west (said bearing being taken for purposes of this description), 133.85
feet to the Point of Beginning; thence from said Point of Beginning continuing
southwesterly along said right of way south 60°25'00" west, 5.08 feet: thence leaving
said right of way line north 19°27'34" west, 10.00 feet; thence north 60°25'00” east, 5.08
feet; thence south 19°27'34” east, 10.00 feet to the Point of Beginning.

Parcel 2, a Roadway Easement, as
sement from the State of California to
11 as Document 2011-0211373-00, said
e of Marsh Creek Road (295 OR 303);

Containing an area of 50 square feet of land, more or less.
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This real property description has been prepared by me or under my direction, in
conformance with the Professional Land Surveyors Act.

Signature: z %ﬁ_‘ |

Licensed Land Surveyor
Contra Costa County Public Works Department

Date: é//7//3

JS:tl 6/12/2013
G:\Surveys\Legals\E xhibits2010\Marsh Creek at Lydia Ln\parcels 12 & 13 .docx
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