Contra Costa County Project Name: CCR ALP UPDATE
Standard Form CSA (Basic Terms)

Revised 2011

Project No.: 03-06-0050-24

CONSULTING SERVICES AGREEMENT

(To be used only for Architectural, Engineering or Land Surveying Services.)

This consulting services agreement (“Agreement”) is dated July 1, 2017, and is between the agency and the consultant identified below.
The parties agree to each of the terms set forth below (the “Basic Terms™) and to each of the terms set forth in the Attachments (as defined

below).
L. Parties.
(a) Agency: (check one)
X Contra Costa County for its Department named below
] Contra Costa County Flood Control and Water Conservation District
] Contra Costa County Fire Protection District
[l Housing Authority of the County of Contra Costa
] Contra Costa County Redevelopment Agency
i) Department (if applicable): Public Works- Airport Division
(i1) Department Head means the individual named below or his or her designee (check one):
] Director of General Services 4
Public Works Director/Chief Engineer
O] Fire Chief
[l Housing Authority Executive Director
U Director of Department of Conservation and Development
(iii) Agency Mailing Address: Buchanan Field Airport
550 Sally Ride Drive
Concord, CA 94520
Attn: Keith Freitas
(b) Consultant's Name & Address: Kimley-Horn and Associates, Inc.
11919 Foundation Place, Suite 200
Gold River, CA 95670
Attn: Zach Tait
(i) Type of Business Entity: Corporation
(e.g., individual, corporation, sole proprietorship, partnership, limited liability company)
If corporation, add State of incorporation:  North Carolina
(ii) Federal Taxpayer L.D. or SSN: 560885615
(111) License Number: 82940
2. Project Name, Number, & Location: Buchanan Field Airport Layout Plan Update, AIP 3-06-0050-024
550 Sally Ride Drive Concord CA 94520
3. Term. The effective date of this Agreement is July 1, 2017. It terminates on June 30 , 2019 unless sooner terminated as

provided herein.
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Contra Costa County Project Name: CCR ALP UPDATE
Standard Form CSA (Basic Terms)

Revised 2011 Project No.:03-06-0050-24
4. Payment Limit. Payments under this Agreement cannot exceed: $309,400.00.
5. Legal Authority. This Agreement is entered into under and subject to Government Code Section 4525 or Section 31000, or:

] Health and Safety Code Section 13861 (Fire Protection District)
] Health and Safety Code Section 34314 (Housing Authority)

] Health and Safety Code Section 33125 (Redevelopment Agency)
] Other (Specify)

6. Attachments. The following documents are attached to this Agreement (the “Attachments™) and are incorporated herein by
reference. This Agreement includes the Basic Terms, the signature pages, and all of the Attachments.

= General Conditions (always attached)

X Special Conditions (optional)

X Appendix A: Scope of Services (always attached)

=4 Appendix B: Payment Provisions, Project Personnel and Billing Rates (always attached)

7. Signatures. The signatures set forth below attest the parties’ agreement hereto:
CONSULTANT
Zeo Iﬂ(@k-n
SIGNATURE A SIGNATURE B
Consultant’s Name:

Kimley-Ho
a Corporation

3

By

(Signature of individual or officer)

(Print name and title, if applicable)

Note to Consultant: If Consultant is a corporation, two %:rs must sign the Agreement. The first signature (Signature A) must be
that of the chairman of the board, president, or vice-presideént; the second signature (Signature B) must be that of the secretary,

assistant secretary, chief financial officer, or assistant treasyrer~(Civil Code Section 1190 and Corporations Code Section 313.) The
acknowledgment below must be signed by a Notary Pub}c.

ACKNOWLEDGMENT

State of California

County of

On , Notary Public, personally appeared
(insert name(s) and title(s) Of the officer(s) signing on behalf of the
Consultant), who proved to mf:?z/the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged te’ me that he/she/they executed the same in his/her/their authorized capasity(ies), and that by his/her/their

signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed_the instrument.

[ certify under PEN Y OF PERJURY under the lav state of Califorma that the foregoing paragraph 1s t

WITNESS MY HAND

(Notary’s Seal)

Signature

Basic Terms
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Signatures. The signatures set forth below attest the parties” agreement hereto:

CONSULTANT SIGNATURES
SIGNATURE A SIGNATURE B
Consultant’s Name: Consultant’s Name:
By By
(Signature of individual or officer) (Signature of individual or officer)
(Print name and title, if applicable) (Print name and title, if applicable)

Note to Consultant: If Consultant is a corporation, two officers must sign the Agreement, The first signature (Signature A) must be
that of the chairman of the board, president, or vice-president; the second signature (Signature B) must be that of the secretary,
assistant secretary, chief financial officer, or assistant treasurer. (Civil Code Section 1190 and Corporation Code Section 313.) The
acknowledgment below must be signed by a Notary Public.

ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
J
COUNTY OF )
On (Date),
before me, (Name and Title of Officer),

personally appeared,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS MY HAND AND OFFICIAL SEAL F——————— 1

Signature of Notary Public

Place Notary Seal Above

ACKNOWLEDGMENT (by Corporation, Partnership, or Individual)
(Civil Code §1189)

Consultant Signatures
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Contra Costa County Project Name: CCR ALP UPDATE
Standard Form CSA (Basic Terms)

Revised 2011 Project No.: 03-06-0050-24

AGENCY

(a) If Agreement is approved by Agency governing body (required if Payment Limit exceeds $100,000):

AGENCY, ATTEST: Clerk of the Board of Supervisors

By By
Board Chair/Designee Deputy

(b) If Agreement is approved by County Purchasing Agent:

AGENCY,

By

County Purchasing Agent or Designee

COUNTY APPROVALS
RECOMMENDED BY DEPARTMENT FORM APPROVED BY COUNTY COUNSEL
|
= - 2 é .
By By J= a{ice _ —Z/L,l. : (LL.L,}C@
Designee Deputy County Counsel

APPROVED: COUNTY ADMINISTRATOR

By

Designee

Basic Terms
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Contra Costa County GENERAL CONDITIONS

Standard Form (Consulting Services Agreement)
Revised 2011
8. Employment/Scope of Service. Agency hereby employs Consultant, and Consultant accepts such employment, to perform the

10.

1.

professional services as described in Appendix A (Scope of Services), upon the terms and in consideration of the payments stated
herein.

Report Disclosure Section. Pursuant to Government Code Section 7550, Consultant shall include in all documents or written
reports completed and submitted to Agency in accordance with this Agreement, a separate section listing the numbers and dollar
amounts of all contracts and subcontracts relating to the preparation of each such document or written report. This section only
applies if the Payment Limit of this Agreement exceeds $5,000. If multiple documents or written reports are the subject or product
of this Agreement, the disclosure section may also contain a statement indicating that the total Agreement amount represents
compensation for multiple documents or written reports.

Insurance. Consultant may not commence work under this Agreement until it has furnished evidence of the insurance required
herein to the Department Head, and the Department Head has approved it, and may not continue to perform any work under this
Agreement if the insurance required herein is no longer in effect,

(a) Types and Amount of Insurance: Consultant, at no cost to Agency, shall obtain and maintain during the term hereof: (i)
Workers' Compensation Insurance pursuant to state law, including, without limitation, California Labor Code section 3700; (ii)
Professional Liability Insurance with a minimum coverage limit of $1,000,000 for claims made in the aggregate annually and a
maximum self-insured retention or self-insured retained limit of liability of $25,000, for all damages or losses because of errors,
omissions or malpractice arising out of the provision of professional services by Consultant and Consultant’s subconsultants under
this Agreement; and (iii) liability insurance with a minimum coverage limit of $5,000,000 for claims made in the aggregate
annually for all personal injury and property damage, to include liability assumed under this Agreement, the use of any licensed
motor vehicle by Consultant or subconsultants, and naming Agency, its governing body, officers and employees as additional
insureds. The policies will constitute primary insurance as to Agency and its governing body, officers and employees such that
other insurance policies held by them or their self-insurance program(s) are not required to contribute to any loss covered under
Consultant’s insurance policy or policies.

(b) Certificate of Insurance: Prior to the effective date of this Agreement, Consultant shall furnish to the Department Head
certificates of insurance evidencing the coverage required herein and requiring 30 days' written notice to Agency of policy lapse,
cancellation or material change in coverage. If Consultant renews the insurance policy(ies) or acquires a new insurance policy(ies)
or amends the coverage through an endorsement to the policy(ies) at any time during the term of this Agreement, then Consultant
shall provide current certificate(s) to the Department Head.

(c) Warranty: Consultant represents and warrants that, as of the effective date of this Agreement, Consultant is not aware
of any situation that has occurred that could reduce the limits of liability set forth above for claims made under this Agreement.

(d) Labor Code Section 1861 Certification: In executing this Agreement, Consultant certifies as follows: “I am aware
of the provisions of Section 3700 of the Labor Code which require every employer to be insured against liability for workers’
compensation or to undertake self-insurance in accordance with the provisions of that code, and I will comply with such provisions
before commencing the performance of the work of this contract.”

Payment. Agency shall pay Consultant for professional services performed as described in Appendix A at the rates shown in
Appendix B, which include all overhead and incidental expenses, for which no additional compensation will be allowed.
Notwithstanding the foregoing, Agency shall reimburse those incidental expenses specifically itemized in Appendix B, provided
that Consultant submits copies of receipts and, if applicable, a detailed mileage log to the Department Head. In no event may the
total amount paid to Consultant exceed the Payment Limit specified in Section 4, Payment Limit, without Agency’s prior written
approval,

(a) Billing Statements: Consultant shall submit billing statements in the manner and form prescribed by the Department Head
detailing the work performed and listing, for each item of services, the employee categories, hours and rates. Except as otherwise
provided in the Scope of Services, Consultant shall submit the billing statements no later than 30 days from the end of the month
in which the services described in the billing statement were actually rendered. Except as provided in subsections (b) — (d) below,
Agency will endeavor to pay Consultant within 30 days after receipt of each statement.

General Conditions
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Contra Costa County GENERAL CONDITIONS

Standard Form (Consulting Services Agreement)
Revised 2011
15. Abandonment by Consultant. If Consultant ceases performing services under this Agreement or otherwise abandons the project

16.

17.

20.

21.

22.

23

prior to completing all of the services described in this Agreement, Consultant shall deliver to Agency, without delay, all materials
and records prepared or obtained in the performance of this Agreement. Agency shall pay Consultant the amount it determines to
be the reasonable value of the services performed up to the time of cessation or abandonment, less a deduction for any damages or
additional expenses which Agency incurs as a result of such cessation or abandonment.

Ownership of Documents. All materials and records of a finished nature, such as final plans, specifications, reports, and maps,
prepared or obtained in the performance of this Agreement, shall be delivered to and become the property of Agency. Consultant
shall retain, and make available to Agency in accordance with Section 17, Record Retention and Auditing, all materials of a
preliminary nature, such as survey notes, sketches, preliminary plans, computations and other data, prepared or obtained in the
performance of this Agreement.

Record Retention and Auditing. Except for materials and records delivered to Agency, Consultant shall retain all materials and
records prepared or obtained in the performance of this Agreement, including financial records, for a period of at least five years
after Consultant's receipt of the final payment under this Agreement. Upon request by Agency, Consultant shall promptly make
such materials and records available to Agency, or to authorized representatives of the state and federal governments, at a
convenient location within Contra Costa County designated by the Department Head, at no additional charge and without
restriction or limitation on their use.

Independent Contractor Status. The parties intend that Consultant, in performing the services specified herein, is acting as an
independent contractor and that Consultant will control the work and the manner in which it is performed. This Agreement is not
intended and may not be construed to create the relationship between the parties of agent, servant, employee, partnership, joint
venture or association. Additionally, Consultant is not entitled to participate in any pension plan, workers’ compensation plan,
health plan, insurance, bonus or similar benefits Agency provides to its employees. In the event that Agency exercises its right to
terminate the Agreement, Consultant expressly agrees that it will have no recourse or right of appeal under any rules, regulations,
ordinances or laws applicable to employees.

Breach. If Consultant fails to perform any of the services described in this Agreement in the manner and timeframe set forth in the
Scope of Services or otherwise breaches this Agreement, Agency may pursue all remedies provided by law or equity. Disputes
relating to the performance of this Agreement are not subject to non-judicial arbitration.

Compliance with Laws. In performing this Agreement, Consultant shall comply with all applicable laws, statutes, ordinances,
rules and regulations, whether federal, state, or local in origin, including, but not limited to, licensing and purchasing practices, and
wages, hours and conditions of employment, including nondiscrimination and prevailing wage rates and their payment in
accordance with California Labor Code Section 1775. If any federal or state regulations or laws touching upon the subject of this
Agreement are adopted or revised during the term hereof, this Agreement will be deemed amended and Consultant will comply
with such federal or state requirements.

Assignment. Consultant may not assign or transfer this Agreement, in whole or in part, whether voluntarily, by operation of law or
otherwise; provided, however, Consultant may, subject to any required state or federal approval, enter into subcontracts for the
portion of the services for which Consultant does not have the facilities to perform so long as Consultant obtains the Department
Head’s written consent to such subcontracting prior to execution of this Agreement. The Department Head may withhold consent
to any proposed subcontract in his or her sole and absolute discretion. Any purported assignment, transfer or subcontract that does
not comply with the terms hereof is void.

Endorsement on Plans. Cansultant shall endorse all plans, specifications, estimates, reports and other items described in Scope of
Services prior to delivering them to Agency, and, where appropriate, indicate his or her registration number.

Works Made for Hire; Confidentiality. All reports, original drawings, graphics, plans, studies, and other data and documents, in
whatever form or format, assembled or prepared by Consultant or Consultant’s subcontractors, consultants, and other agents in
connection with this Agreement are “works made for hire” (as defined in the Copyright Act, 17 U.S.C.A., Sections 101 et seq., as
amended) for Agency, and Consultant unconditionally and irrevocably transfers and assigns to Agency all right, title, and interest,
including all copyrights and other intellectual property rights, in or to the works made for hire. If any of the works made for hire is
subject to copyright protection, Agency reserves the right to copyright such works and Consultant agrees not to copyright such
works. [fany works made for hire are copyrighted, Agency reserves a royalty-free, irrevocable license to reproduce, publish, and

General Conditions
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Contra Costa County GENERAL CONDITIONS
Standard Form (Consulting Services Agreement)
Revised 2011

30.

3L

32.

33.

34.

35

36.

37.

38.

39.

termination of this Agreement, and Consultant waives all rights or claims to notice or hearing respecting any failure to continue
purchasing all or any such services from Consultant.

Professional Competence; Licensure. Consultant represents and warrants that it is (i) professionally competent and able to provide
the professional services described in this Agreement by reason of Consultant’s personal knowledge and skill, and (ii) currently
licensed by the State of California, and will remain licensed in good standing at all times during the term of this Agreement, as one
or more of the following: (a) an architect pursuant to Chapter 3 (commencing with Section 5500) of Division 3 of the California
Business and Professions Code; (b) a landscape architect pursuant to Chapter 3.5 (commencing with Section 5615) of Division 3
of the California Business and Professions Code; (c) a professional engineer pursuant to Chapter 7 (commencing with Section
6700) of Division 3 of the California Business and Professions Code; or (d) a professional land surveyor pursuant to Chapter 15
(commencing with Section 8700) of Division 3 of the California Business and Professions Code.

Notices. All notices under this Agreement must be in writing, and, except as otherwise provided in the Scope of Services, sent by
personal delivery (including overnight courier service) or by certified United States Mail, postage prepaid, to the parties at the
addresses designated above, unless changed by written notice to the other party. Consultant shall address all notices to Agency to
the Department Head. The effective date of the notice is the date of deposit in the mail or of other delivery, except that the
effective date of notice to Agency is the date of receipt by the Department Head.

Amendments. This Agreement may be amended only by written agreement signed by both of the parties.

Disputes. Disagreements between Agency and Consultant concerning the meaning, requirements or performance of this
Agreement are subject to final written determination of the Department Head or in accordance with the applicable procedures (if
any) required by state or federal government.

Choice of Law and Personal Jurisdiction. This Agreement is made in Contra Costa County and is governed by, and will be
construed in accordance with, the laws of the State of California. The parties, to the fullest extent permitted by law, knowingly,
intentionally, and voluntarily, with and upon the advice of competent counsel, submit to personal jurisdiction in the State of
California over any suit, action or proceeding arising from or relating to the terms of this Agreement.

No Implied Waiver. No waiver of any provision of this Agreement by Agency is valid unless it is in writing and signed by
Agency. Waiver by Agency at any time of any breach of this Agreement may not be deemed a waiver of or consent to a
subsequent breach of the same or any other provision of this Agreement. If Consultant’s action requires the consent or approval of
Agency, that consent or approval on one occasion may not be deemed a consent to or approval of that action on any later occasion
or a consent to or approval of any other action. Subject to Section 33, Disputes, inspections, approvals or statements by any
officer, agent or employee of Agency indicating Consultant’s performance or any part thereof complies with the requirements of
this Agreement, or acceptance of the whole or any part of Consultant’s performance, or payments therefor, or any combination of
these acts, does not relieve Consultant of its obligation to fulfill this Agreement as prescribed or prevent Agency from bringing an
action for damages or enforcement arising from any failure to comply with any of the terms and conditions of this Agreement.

Successors and Assigns. Subject to Section 21, Assignment, this Agreement binds Consultant’s successors, assigns, heirs,
executors and personal representatives.

No Third-Party Beneficiaries. This Agreement is intended solely for the benefit of the parties hereto, and no third party has any
right or interest in any provision of this Agreement or as a result of any action or inaction of any party in connection therewith.

Construction. The section headings and captions of this Agreement are, and the arrangement of this instrument is, for the sole
convenience of the parties to this Agreement. The section headings, captions and arrangement of this instrument do not in any way
affect, limit, amplify or modify the terms and provisions of this Agreement. This Agreement may not be construed as if it had been
prepared by one of the parties, but rather as if both parties have prepared it. The parties to this Agreement and their counsel have
read and reviewed this Agreement and agree that any rule of construction to the effect that ambiguities are to be resolved against
the drafting party does not apply to the interpretation of this Agreement.

Severability. If any term or provision of this Agreement is, to any extent, held invalid or unenforceable, the remainder of this
Agreement will not be affected thereby:.

General Conditions
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Contra Costa County GENERAL CONDITIONS
Standard Form (Consulting Services Agreement)
Revised 2011

45.

Section 44 be included in all contracts with subconsultants that exceed $100,000, and that all such subconsultants shall certify and
disclose accordingly.

Compliance with American Recovery and Reinvestment Act (“Recovery Act”). Consultant shall comply with the following
provisions, which are incorporated into this Agreement by reference: (a) the statutory provisions contained in Chapter 1 of Title
23 of the United States Code; and (b) the reporting requirements, terms and conditions set forth in Sections 1201 and 1512 of the
Recovery Act, and as designated by the State of California. Consultant’s failure to comply with these provisions will result in
retentions from progress payments due and/or other sanctions.

General Conditions
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Contra Costa County Project Name: CCR ALP UPDATE
Standard Form
Revised 10242016 Project No.: 03-06-0050-24

Special Conditions
(Consulting Services Agreement)

Consultant and Agency agree that the following Special Conditions are part of this Agreement.

As used in this Agreement, the terms "Consultant”, "Contractor" and “Offeror” all mean Kimley-Horn and Associates,

Inc.

LR 11 LI 1

As used in this Agreement, the terms “Agency”, “Local Agency”, “Sponsor”, “County”, and “Owner” all mean Contra
Costa County.

As used in this Agreement, the term “Contract” has the same meaning as “Agreement” (as defined in the first paragraph of
this Agreement).

L.

No payment will be made prior to Agency’s approval of any work, nor will Contractor perform any work prior to
Agency’s approval of this Contract.

California Labor Code Section 1771.1(a) is hereby incorporated into the Agreement as if fully set forth herein.
Subject to the limited exceptions for bid purposes under Labor Code Section 1771.1(a), no contractor or
subcontractor may be listed on a bid proposal for a public works project unless currently registered and qualified
with the Department of Industrial Relations pursuant to Labor Code section 1725.5, and no contractor or
subcontractor may be awarded a contract for public work on a public works project (awarded on or after April 1,
2015) unless registered with the Department of Industrial Relations pursuant to Labor Code section 1725.5. The
project is subject to compliance monitoring and enforcement by the Department of Industrial Relations.

Section 10(b) (Certificate of Insurance): of the CSA General Conditions is hereby deleted in its entirety and
replaced with the following:

"(b) Certificate of Insurance: Prior to the effective date of this Agreement, Consultant shall furnish to the
Contra Costa County Public Works Department (Department) certificates of insurance evidencing the coverage
required herein. Additionally, no later than five days after Consultant’s receipt of (i) a notice of cancellation or a
notice of an intention to cancel any of Consultant’s insurance coverage required by this Agreement, or (ii) a notice
of a material change to Consultant’s insurance coverage required by this Agreement, Consultant will provide
Agency a copy of such notice of cancellation, or notice of intention to cancel, or notice of material change.
Consultant’s failure to provide Department the notice as required by the preceding sentence is a default under this
Agreement. If Consultant renews any of the insurance policies or acquires any new insurance policies or amends
the coverage through an endorsement to any policy at any time during the term of this Agreement, then Consultant
shall provide current certificates to Department.”

Section 11(f) Payment Retention of the CSA General Conditions is hereby deleted in its entirety and replaced with
the following:

“(f) Payment Retention: Agency will not retain any funds.”

Section 21 (Assignment) of the CSA General Conditions is hereby deleted in its entirety and replaced with the
following:

“21. Assignment. Consultant may not assign or transfer this Agreement, in whole or in part, whether

Special Conditions
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6.

10.

voluntarily, by operation of law or otherwise; provided, however, Consultant may, enter into subcontracts for
the portion of the services for which Consultant does not have the facilities to perform so long as Consultant
obtains consent to such subcontracting as required by Article X (Subcontracting) below, prior to entering into
any subcontract. The LOCAL AGENCY’S Contract Administrator may withhold consent to any proposed
subcontract in his or her sole and absolute discretion. Any purported assignment, transfer or subcontract that
does not comply with the terms hereof is void. Notwithstanding the provisions of this Section 21, LOCAL
AGENCY hereby consents to Consultant subcontracting with its subcontractors: (i) Coffman Associates, Inc.
and (ii) MTZ Geospatial (each a “Subcontractor”); provided that no Subcontractor contract will include
payment provisions greater than the amounts such Subcontractor is to be paid according to Attachment 1 to
Appendix B of this Agreement. Consultant may request changes in the Subcontractors set forth in this Section
21, and in the Subcontractor rates set forth in Attachment 1 to Appendix B to this Agreement. Consultant shall
provide County with at least thirty (30) days advance written notice of a proposed change in Subcontractors and
Subcontractor rates. The requested change will become effective upon the execution of an administrative
amendment by Consultant and County pursuant to Special Condition 32.1 (Administrative Amendments) of this
Agreement. Any changes to Subcontractors shall not result in any increase in the payment limit specified in
Section 4 (Payment Limit) of this Agreement.”

Section 32 (Amendments) of the CSA General Conditions is hereby amended by adding the following language
immediately following the end of the section:

"32.1. Administrative Amendments. Attachment 1 to Appendix B (Payment Provisions) of this Agreement and
the approved Subcontractors under Section 21 (Assignment) as modified by these Special Conditions may be
amended by an administrative amendment to this Agreement executed by Consultant and the County
Administrator (or designee), subject to any required state or federal approval, provided that such administrative
amendment may not increase the Payment Limit of this Agreement or reduce the services Consultant is
obligated to provide pursuant to this Agreement.”

Federal Funding. Sections 42-44 (as amended herein) of the CSA General Conditions are applicable. This project is
partially or fully funded by US DOT funds.

Contract Assurance (§26.13). The contractor, sub recipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the County deems appropriate.

Prompt Payment (§26.29). The prime contractor agrees to pay each subcontractor under this prime contract for
satisfactory performance of its contract no later than 10 days from the receipt of each progress payment the prime
contractor receives from Agency. The prime contractor agrees further to return retainage payments to each
subcontractor within 30 days after the subcontractor's work is satisfactorily completed. Any delay or postponement
of payment from the above referenced time frame may occur only for good cause following written approval of the
Agency. This clause applies to both DBE and non-DBE subcontractors.

ARTICLE IV PERFORMANCE PERIOD (Verbatim)

A. This contract shall go into effect on date specified in Section 3 Term of the Basic Terms, contingent upon
approval by LOCAL AGENCY, and CONSULTANT shall commence work after notification to proceed by
LOCAL AGENCY’S Contract Administrator. The contract shall end on date specified in Section 3 Term of the
Basic Terms, unless extended by contract amendment,

B. CONSULTANT is advised that any recommendation for contract award is not binding on LOCAL AGENCY
until the contract is fully executed and approved by LOCAL AGENCY.

Special Conditions
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11

12.

ARTICLE V ALLOWABLE COSTS AND PAYMENTS (Verbatim) The first paragraph of Section 11
(Payment) of the CSA General Conditions and Section 11(a) (Billing Statements) are hereby deleted in their entirety
and replaced with the following:

A.

J.

CONSULTANT will be reimbursed for hours worked at the hourly rates specified in CONSULTANTSs Cost
Proposal (Attachment 1 to Appendix B (“Cost Proposal”)). The specified hourly rates shall include direct salary
costs, employee benefits, overhead, and fee. These rates are not adjustable for the performance period set forth
in this Contract.

In addition, CONSULTANT will be reimbursed for incurred (actual) direct costs other than salary costs that are
in the cost proposal and identified in the Cost Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified in the approved
Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONSULTANT shall obtain prior
written approval for a revised milestone cost estimate from the Contract Administrator before exceeding such
estimate.

Progress payments will be made monthly in arrears based on services provided and actual costs incurred.

CONSULTANT shall not commence performance of work or services until this contract has been approved by
LOCAL AGENCY, and notification to proceed has been issued by LOCAL AGENCY’S Contract
Administrator. No payment will be made prior to approval or for any work performed prior to approval of this
contract.

CONSULTANT will be reimbursed, as promptly as fiscal procedures will permit upon receipt by LOCAL
AGENCY’S Contract Administrator of itemized invoices in triplicate. Separate invoices itemizing all costs are
required for all work performed under each Task Order. Invoices shall be submitted no later than 45 calendar
days after the performance of work for which CONSULTANT is billing, or upon completion of the Task Order.
Invoices shall detail the work performed on each milestone, on each project as applicable. Invoices shall follow
the format stipulated for the approved Cost Proposal and shall reference this contract number, project title and
Task Order number. Credits due LOCAL AGENCY that include any equipment purchased under the provisions
of Article XI Equipment Purchase of this contract, must be reimbursed by CONSULTANT prior to the
expiration or termination of this contract. Invoices shall be mailed to LOCAL AGENCY’s Contract
Administrator at the following address:

Contra Costa County Public Works Department
Airports Division
Attention: Natalie Olesen
550 Sally Ride Drive
Concord, CA 94520

The total amount payable by LOCAL AGENCY shall not exceed the amount specified in Section 4 (Payment
Limit) of the Basic Terms, unless authorized by contract amendment.

The total amount payable by LOCAL AGENCY shall not exceed the amount specified in Section 4 (Payment

Limit) of the Basic Terms. It is understood and agreed that there is no guarantee, either expressed or implied
that this dollar amount will be authorized under this contract through this Agreement.

All subcontracts in excess of $25,000.00 shall contain the above provisions.

ARTICLE VII COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS (Verbatim). Section 43
(Federal Cost Principles and Procedures) of the CSA General Conditions is hereby deleted in its entirety and
replaced with the following:

Special Conditions
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13.

14.

“A. CONSULTANT agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal Acquisition
Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the cost allowability of individual
items.

B. CONSULTANT also agrees to comply with federal procedures in accordance with 49 CFR, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments.

C. Any costs for which payment has been made to CONSULTANT that are determined by subsequent audit
to be unallowable under 49 CFR, Part 18 and 48 CFR, Federal Acquisition Regulations System, Chapter 1, Part
31.000 et seq., are subject to repayment by CONSULTANT to LOCAL AGENCY.”

ARTICLE VIII RETENTION OF RECORDS/AUDIT (Verbatim) Section 17 (Record Retention and Auditing)
of the CSA General Conditions is hereby deleted in its entirety and replaced with the following:

“For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21, California Code
of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters connected with the
performance of the contract pursuant to Government Code 8546.7; CONSULTANT, subconsultants, and LOCAL
AGENCY shall maintain and make available for inspection all books, documents, papers, accounting records, and
other evidence pertaining to the performance of the contract, including but not limited to, the costs of administering
the contract. All parties shall make such materials available at their respective offices at all reasonable times during
the contract period and for three years from the date of final payment under the contract. The state, State Auditor,
LOCAL AGENCY, FHWA, or any duly authorized representative of the Federal Government shall have access to
any books, records, and documents of CONSULTANT and it’s certified public accountants (CPA) work papers that
are pertinent to the contract and indirect cost rates (ICR) for audit, examinations, excerpts, and transactions, and
copies thereof shall be furnished if requested.”

ARTICLE IX AUDIT REVIEW PROCEDURES (Verbatim)

A. Any dispute concerning a question of fact arising under an interim or post audit of this contract that is not
disposed of by agreement, shall be reviewed by LOCAL AGENCY’S Chief Financial Officer.

B. Not later than 30 days after issuance of the final audit report, CONSULTANT may request a review by LOCAL
AGENCY’S Chief Financial Officer of unresolved audit issues. The request for review will be submitted in
writing.

C. Neither the pendency of a dispute nor its consideration by LOCAL AGENCY will excuse CONSULTANT
from full and timely performance, in accordance with the terms of this contract.

D. CONSULTANT and subconsultant contracts, including cost proposals and ICR, are subject to audits or reviews
such as, but not limited to, a contract audit, an incurred cost audit, an ICR Audit, or a CPA ICR audit work
paper review. If selected for audit or review, the contract, cost proposal and ICR and related work papers, if
applicable, will be reviewed to verify compliance with 48 CFR, Part 31 and other related laws and regulations.
In the instances of a CPA ICR audit work paper review it is CONSULTANT s responsibility to ensure federal,
state, or local government officials are allowed full access to the CPA’s work papers including making copies as
necessary. The contract, cost proposal, and ICR shall be adjusted by CONSULTANT and approved by LOCAL
AGENCY contract manager to conform to the audit or review recommendations. CONSULTANT agrees that
individual terms of costs identified in the audit report shall be incorporated into the contract by this reference if
directed by LOCAL AGENCY at its sole discretion. Refusal by CONSULTANT to incorporate audit or review
recommendations, or to ensure that the federal, state or local governments have access to CPA work papers, will
be considered a breach of contract terms and cause for termination of the contract and disallowance of prior
reimbursed costs.

The provisional ICR will apply to this contract and all other contracts executed between LOCAL AGENCY and the
CONSULTANT, either as a prime or subconsultant, with the same fiscal period ICR.
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16.

17.

ARTICLE X SUBCONTRACTING (Verbatim)

A

Nothing contained in this contract or otherwise, shall create any contractual relation between LOCAL
AGENCY and any subconsultant(s), and no subcontract shall relieve CONSULTANT of its responsibilities and
obligations hereunder. CONSULTANT agrees to be as fully responsible to LOCAL AGENCY for the acts and
omissions of its subconsultant(s) and of persons either directly or indirectly employed by any of them as it is for
the acts and omissions of persons directly employed by CONSULTANT. CONSULTANT’s obligation to pay
its subconsultant(s) is an independent obligation from LOCAL AGENCY’S obligation to make payments to the
CONSULTANT.

CONSULTANT shall perform the work contemplated with resources available within its own organization and
no portion of the work pertinent to this contract shall be subcontracted without written authorization by LOCAL
AGENCY’s Contract Administrator, except that, which is expressly identified in the approved Cost Proposal.

CONSULTANT shall pay its subconsultants within ten (10) calendar days from receipt of each payment made
to CONSULTANT by LOCAL AGENCY.

Any subcontract entered into as a result of this contract shall contain all the provisions stipulated in this contract
to be applicable to subconsultants.

Any substitution of subconsultant(s) must be approved in writing by LOCAL AGENCY’s Contract
Administrator prior to the start of work by the subconsultant(s).

ARTICLE XI EQUIPMENT PURCHASE (Verbatim)

A

Prior authorization in writing, by LOCAL AGENCY’s Contract Administrator shall be required before
CONSULTANT enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for supplies,
equipment, or CONSULTANT services. CONSULTANT shall provide an evaluation of the necessity or
desirability of incurring such costs.

For purchase of any item, service or consulting work not covered in CONSULTANT’s Cost Proposal and
exceeding $5,000 prior authorization by LOCAL AGENCY’s Contract Administrator; three competitive
quotations must be submitted with the request, or the absence of bidding must be adequately justified.

Any equipment purchased as a result of this contract is subject to the following: “CONSULTANT shall
maintain an inventory of all nonexpendable property. Nonexpendable property is defined as having a useful life
of at least two years and an acquisition cost of $5,000 or more. If the purchased equipment needs replacement
and is sold or traded in, LOCAL AGENCY shall receive a proper refund or credit at the conclusion of the
contract, or if the contract is terminated, CONSULTANT may either keep the equipment and credit LOCAL
AGENCY in an amount equal to its fair market value, or sell such equipment at the best price obtainable at a
public or private sale, in accordance with established LOCAL AGENCY procedures; and credit LOCAL
AGENCY in an amount equal to the sales price. If CONSULTANT elects to keep the equipment, fair market
value shall be determined at CONSULTANT’s expense, on the basis of a competent independent appraisal of
such equipment. Appraisals shall be obtained from an appraiser mutually agreeable to by LOCAL AGENCY
and CONSULTANT, if it is determined to sell the equipment, the terms and conditions of such sale must be
approved in advance by LOCAL AGENCY.” 49 CFR, Part 18 requires a credit to Federal funds when
participating equipment with a fair market value greater than $5,000 is credited to the project.

ARTICLE XII STATE PREVAILING WAGE RATES (Verbatim)

A.

CONSULTANT shall comply with the State of California’s General Prevailing Wage Rate requirements in
accordance with California Labor Code, Section 1770, and all Federal, State, and local laws and ordinances
applicable to the work.

Any subcontract entered into as a result of this contract, if for more than $25,000 for public works construction
or more than $15,000 for the alteration, demolition, repair, or maintenance of public works, shall contain all of
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19.

20.

the provisions of this Article, unless the awarding agency has an approved labor compliance program by the
Director of Industrial Relations.

C. When prevailing wages apply to the services described in the scope of work, transportation and subsistence
costs shall be reimbursed at the minimum rates set by the Department of Industrial Relations (DIR) as outlined
in the applicable Prevailing Wage Determination. See http://www.dir.ca.gov.

ARTICLE XIII CONFLICT OF INTEREST (Verbatim). Section 28 (Conflicts of Interest) of the CSA General
Conditions is hereby amended by adding the following language to the end of the section:

“A. CONSULTANT shall disclose any financial, business, or other relationship with LOCAL AGENCY that may
have an impact upon the outcome of this contract, or any ensuing LOCAL AGENCY construction project.
CONSULTANT shall also list current clients who may have a financial interest in the outcome of this contract,
or any ensuing LOCAL AGENCY construction project, which will follow.

B. CONSULTANT hereby certifies that it does not now have, nor shall it acquire any financial or business interest
that would conflict with the performance of services under this contract.

C. CONSULTANT hereby certifies that neither CONSULTANT, nor any firm affiliated with CONSULTANT will
bid on any construction contract, or on any contract to provide construction inspection for any construction
project resulting from this contract. An affiliated firm is one, which is subject to the control of the same persons
through joint-ownership, or otherwise.

D. Except for subconsultants whose services are limited to providing surveying or materials testing information, no
subconsultant who has provided design services in connection with this contract shall be eligible to bid on any
construction contract, or on any contract to provide construction inspection for any construction project
resulting from this contract.”

ARTICLE XIV REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION (Verbatim)
CONSULTANT warrants that this contract was not obtained or secured through rebates, kickbacks or other
unlawful consideration, either promised or paid to any LOCAL AGENCY employee. For breach or violation of this
warranty, LOCAL AGENCY shall have the right in its discretion; to terminate the contract without liability; to pay
only for the value of the work actually performed; or to deduct from the contract price; or otherwise recover the full
amount of such rebate, kickback or other unlawful consideration.

ARTICLE XV PROHIBITION OF EXPENDING LOCAL AGENCY STATE OR FEDERAL FUNDS FOR
LOBBYING (Verbatim). Section 44 (Prohibition of Expending Local Agency State or Federal Funds for
Lobbying) of the CSA General Conditions is hereby deleted in its entirety and replaced with the following:

“A. CONSULTANT certifies to the best of his or her knowledge and belief that:

1. No state, federal or local agency appropriated funds have been paid, or will be paid by-or-on behalf of
CONSULTANT to any person for influencing or attempting to influence an officer or employee of any state
or federal agency; a Member of the State Legislature or United States Congress; an officer or employee of
the Legislature or Congress; or any employee of a Member of the Legislature or Congress, in connection
with the awarding of any state or federal contract; the making of any state or federal grant; the making of
any state or federal loan; the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any state or federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid, or will be paid to any person for
influencing or attempting to influence an officer or employee of any federal agency; a Member of Congress;
an officer or employee of Congress, or an employee of a Member of Congress; in connection with this
federal contract, grant, loan, or cooperative agreement; CONSULTANT shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.
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B. This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

C. CONSULTANT also agrees by signing this document that he or she shall require that the language of this
certification be included in all lower-tier subcontracts, which exceed $100,000 and that all such sub recipients
shall certify and disclose accordingly.”

21.  ARTICLE XVI STATEMENT OF COMPLIANCE
A. CONSULTANT’s signature affixed herein, and dated, shall constitute a certification under penalty of perjury
under the laws of the State of California that CONSULTANT has, unless exempt, complied with, the
nondiscrimination program requirements of Government Code Section 12990 and Title 2, California
Administrative Code, Section 8103.

B. During the performance of this Contract, Consultant and its subconsultants shall not unlawfully discriminate,
harass, or allow harassment against any employee or applicant for employment because of sex, race, color,
ancestry, religious creed, national origin, physical disability (including HIV and AIDS), mental disability,
medical condition (e.g., cancer), age (over 40), marital status, and denial of family care leave. Consultant and
subconsultants shall insure that the evaluation and treatment of their employees and applicants for employment
are free from such discrimination and harassment. Consultant and subconsultants shall comply with the
provisions of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable
regulations promulgated there under (California Code of Regulations, Title 2, Section 7285 et seq.). The
applicable regulations of the Fair Employment and Housing Commission implementing Government Code
Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are
Consultant and its subconsultants shall give written notice of their obligations under this clause to labor
organizations with which they have a collective bargaining or other Agreement.

C. The Consultant shall comply with regulations relative to Title VI (nondiscrimination in federally-assisted
programs of the Department of Transportation — Title 49 Code of Federal Regulations, Part 21 - Effectuation of
Title VI of the 1964 Civil Rights Act). Title VI provides that the recipients of federal assistance will implement
and maintain a policy of nondiscrimination in which no person in the state of California shall, on the basis of
race, color, national origin, religion, sex, age, disability, be excluded from participation in, denied the benefits
of or subject to discrimination under any program or activity by the recipients of federal assistance or their
assignees and successors in interest,

D. The Consultant, with regard to the work performed by it during the Agreement shall act in accordance with
Title VI. Specifically, the Consultant shall not discriminate on the basis of race, color, national origin, religion,
sex, age, or disability in the selection and retention of Subconsultants, including procurement of materials and
leases of equipment. The Consultant shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the U.S. DOT’s Regulations, including employment practices when the
Agreement covers a program whose goal is employment.

22.  ARTICLE XVII DEBARMENT AND SUSPENSION CERTIFICATION

A. CONSULTANT’s signature affixed herein, shall constitute a certification under penalty of perjury under the
laws of the State of California, that CONSULTANT has complied with Title 2 CFR, Part 180, “OMB
Guidelines to Agencies on Government wide Debarment and Suspension (nonprocurement)”, which certifies
that he/she or any person associated therewith in the capacity of owner, partner, director, officer, or manager, is
not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal
agency; has not been suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been indicted,
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24,

convicted, or had a civil judgment rendered against it by a court of competent jurisdiction in any matter
involving fraud or official misconduct within the past three (3) years. Any exceptions to this certification must
be disclosed to LOCAL AGENCY.

Exceptions will not necessarily result in denial of recommendation for award, but will be considered in
determining CONSULTANT responsibility. Disclosures must indicate to whom exceptions apply, initiating
agency, and dates of action.

Exceptions to the Federal Government Excluded Parties List System maintained by the General Services
Administration are to be determined by the Federal highway Administration.

ARTICLE XVIII FUNDING REQUIREMENTS

A.

It is mutually understood between the parties that this contract may have been written before ascertaining the
availability of funds or appropriation of funds, for the mutual benefit of both parties, in order to avoid program
and fiscal delays that would occur if the contract were executed after that determination was made.

This contract is valid and enforceable only if sufficient funds are made available to LOCAL AGENCY for the
purpose of this contract. In addition, this contract is subject to any additional restrictions, limitations, conditions
and any statute enacted by the Congress, State Legislature, or LOCAL AGENCY governing board that may
affect the provisions, terms, or funding of this contract in any manner.

It is mutually agreed that if sufficient funds are not appropriated, this contract may be amended to reflect any
reduction in funds.

LOCAL AGENCY has the option to void the contract under the 30-day termination clause pursuant to Article
VI, or by mutual agreement to amend the contract to reflect any reduction of funds.

ARTICLE XX DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION

A

This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs”. Consultants who obtain DBE participation on
this contract will assist Caltrans in meeting its federally mandated statewide overall DBE goal.

The goal for DBE participation for this contract is undetermined. Participation by DBE consultant or
subconsultants shall be in accordance with information contained in the Consultant Proposal DBE Commitment
(Exhibit 10-O1), or in the Consultant Contract DBE Information (Exhibit 10-02) attached hereto and
incorporated as part of the Contract. If a DBE subconsultant is unable to perform, CONSULTANT must make a
good faith effort to replace him/her with another DBE subconsultant, if the goal is not otherwise met.

DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in the
performance of contracts financed in whole or in part with federal funds. CONSULTANT or subconsultant shall
not discriminate on the basis of race, color, national origin, or sex in the performance of this contract.
CONSULTANT shall carry out applicable requirements of 49 CFR, Part 26 in the award and administration of
US DOT-assisted agreements. Failure by CONSULTANT to carry out these requirements is a material breach
of this contract, which may result in the termination of this contract or such other remedy as LOCAL AGENCY
deems appropriate.

Any subcontract entered into as a result of this contract shall contain all of the provisions of this section.

A DBE firm may be terminated only with prior written approval from LOCAL AGENCY and only for the
reasons specified in 49 CFR 26.53(f). Prior to requesting LOCAL AGENCY consent for the termination,
CONSULTANT must meet the procedural requirements specified in 49 CFR 26.53(f).

A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of the work of the
contract and is carrying out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a CUF, the DBE must also be responsible with respect to materials and supplies used on

Special Conditions
(Page 8 of 17)



25,

26.

the contract, for negotiating price, determining quality and quantity, ordering the material, and installing (where
applicable) and paying for the material itself. To determine whether a DBE is performing a CUF, evaluate the
amount of work subcontracted, industry practices, whether the amount the firm is to be paid under the, contract
is commensurate with the work it is actually performing, and other relevant factors.

G. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction, contract, or
project through which funds are passed in order to obtain the appearance of DBE participation. In determining
whether a DBE is such an extra participant, examine similar transactions, particularly those in which DBEs do
not participate.

H. If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total cost of its
contract with its own work force, or the DBE subcontracts a greater portion of the work of the contract than
would be expected on the basis of normal industry practice for the type of work involved, it will be presumed
that it is not performing a CUF.

I. CONSULTANT shall maintain records of materials purchased or supplied from all subcontracts entered into
with certified DBEs. The records shall show the name and business address of each DBE or vendor and the total
dollar amount actually paid each DBE or vendor, regardless of tier. The records shall show the date of payment
and the total dollar figure paid to all firms. DBE prime consultants shall also show the date of work performed
by their own forces along with the corresponding dollar value of the work.

J. Upon completion of the Contract, a summary of these records shall be prepared and submitted on the form
entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-Tier Subconsultants”
CEM-2402F [Exhibit 17-F, of the LAPM)], certified correct by CONSULTANT or CONSULTANT’s
authorized representative and shall be furnished to the Contract Administrator with the final invoice. Failure to
provide the summary of DBE payments with the final invoice will result in twenty-five percent (25%) of the
dollar value of the invoice being withheld from payment until the form is submitted. The amount will be
returned to CONSULTANT when a satisfactory “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE), First-Tier Subconsultants” is submitted to the Contract Administrator.

K. If a DBE subconsultant is decertified during the life of the contract, the decertified subconsultant shall notify
CONSULTANT in writing with the date of decertification. If a subconsultant becomes a certified DBE during
the life of the Contract, the subconsultant shall notify CONSULTANT in writing with the date of certification.
Any changes should be reported to LOCAL AGENCY’s Contract Administrator within 30 days.

LAPM Exhibits 10-I, 10-O1, 10-O2, and 17-F are attached to this Agreement and incorporated herein.

ARTICLE XXI CONTINGENT FEE

CONSULTANT warrants by execution of this contract that no person or selling agency has been employed, or
retained, to solicit or secure this contract upon an agreement or understanding, for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees, or bona fide established commercial or selling
agencies maintained by CONSULTANT for the purpose of securing business. For breach or violation of this
warranty, LOCAL AGENCY has the right to annul this contract without liability; pay only for the value of the work
actually performed, or in its discretion to deduct from the contract price or consideration, or otherwise recover the
full amount of such commission, percentage, brokerage, or contingent fee.

ARTICLE XXVII CLAIMS FILED BY LOCAL AGENCY’s CONSTRUCTION CONTRACTOR

A. If claims are filed by LOCAL AGENCY s construction contractor relating to work performed by
CONSULTANT’s personnel, and additional information or assistance from CONSULTANT’s personnel is
required in order to evaluate or defend against such claims; CONSULTANT agrees to make its personnel
available for consultation with LOCAL AGENCY’S construction contract administration and legal staff and for
testimony, if necessary, at depositions and at trial or arbitration proceedings.
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29.

30.

21

32.

B. CONSULTANT’s personnel that LOCAL AGENCY considers essential to assist in defending against
construction contractor claims will be made available on reasonable notice from LOCAL AGENCY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are being paid for
CONSULTANT’s personnel services under this contract.

C. Services of CONSULTANT’s personnel in connection with LOCAL AGENCY’s construction contractor
claims will be performed pursuant to a written contract amendment, if necessary, extending the termination date
of this contract in order to resolve the construction claims.

ARTICLE XXIX NATIONAL LABOR RELATIONS BOARD CERTIFICATION

In accordance with Public Contract Code Section 10296, CONSULTANT hereby states under penalty of perjury
that no more than one final unappealable finding of contempt of court by a federal court has been issued against
CONSULTANT within the immediately preceding two-year period, because of CONSULTANT s failure to comply
with an order of a federal court that orders CONSULTANT to comply with an order of the National Labor Relations
Board.

ARTICLE XXX EVALUATION OF CONSULTANT

CONSULTANT’s performance will be evaluated by LOCAL AGENCY. A copy of the evaluation will be sent to
CONSULTANT for comments. The evaluation together with the comments shall be retained as part of the contract
record.

Consultant Certification of Contract Costs and Financial Management System. Caltrans Local Assistance

Procedures Manual Exhibit 10-K "Consultant Certification of Contract Costs and Financial Management System" is
included as an attachment to this Agreement and is incorporated herein.

BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors may result in the
suspension or termination of this contract or such other action that may be necessary to enforce the rights of the
parties of this agreement. Owner will provide Contractor written notice that describes the nature of the breach and
corrective actions the Contractor must undertake in order to avoid termination of the contract. Owner reserves the
right to withhold payments to Contractor until such time the Contractor corrects the breach or the Owner elects to
terminate the contract. The Owner’s notice will identify a specific date by which the Contractor must correct the
breach. Owner may proceed with termination of the contract if the Contractor fails to correct the breach by deadline
indicated in the Owner’s notice. The duties and obligations imposed by the Contract Documents and the rights and
remedies available thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies
otherwise imposed or available by law.

CIVIL RIGHTS - GENERAL

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age, or
disability be excluded from participating in any activity conducted with or benefiting from Federal assistance.

This provision binds the contractor and subtier contractors from the bid solicitation period through the completion
of the contract. This provision is in addition to that required of Title VI of the Civil Rights Act of 1964.

CIVIL RIGHTS (1964) - TITLE VI ASSURANCE
During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter
referred to as the "contractor") agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with Title VI List
of Pertinent Nondiscriminiation Acts and Authorities, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract, will not
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discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate either directly
or indirectly in the discrimination prohibited the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49
CFR part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor's obligations under this contract and the
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by the sponsor or the Federal Aviation
Administration (FAA) to be pertinent to ascertain compliance with such Nondiscrimination Acts and
Authorities and instructions. Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish this information, the contractor will so certify to the sponsor or the
Federal Aviation Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the Non-discrimination
provisions of this contract, the sponsor will impose such contract sanctions as it or the Federal Aviation
Administration may determine to be appropriate, including, but not limited to:

a. Withholding of payments to the contractor under the contract until the contractor complies; and/or
b. Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the sponsor or the Federal Aviation Administration may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that if contractor becomes
involved in, or is threatened with litigation with a subcontractor, or supplier as a result of such direction, the
contractor may request the sponsor to enter into any litigation to protect the interests of the sponsor. In
addition, the contractor may request the United States to enter into the litigation to protect the interests of the
United States.

Title VI List of Pertinent Nondiscrimination Authorities
(Source: Appendix E of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted Programs at
the Federal Aviation Administration)

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and
authorities; including but not limited to:

.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on
the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of Transportation—
Effectuation of Title VI of The Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);
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34.

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination
on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the
basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of
the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs
or activities are Federally funded or not);

Titles II and IIT of the Americans with Disabilities Act of 1990, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by Department of
Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures non-discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because
of sex in education programs or activities (20 U.S.C. 1681 et seq).

CLEAN AIR AND WATER POLLUTION CONTROL

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the Clean Air
Act (42 U.S.C. § 740-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387).
The Contractor agrees to report any violation to the Owner immediately upon discovery. The Owner assumes
responsibility for notifying the Environmental Protection Agency (EPA) and the Federal Aviation Administration.

Contractor must include this requirement in all subcontracts that exceeds $150,000.

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS

I

Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such laborer or mechanic, including watchmen
and guards, in any workweek in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

Violation; Liability for Unpaid Wages; Liquidated Damages.
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35.

36.

37.

In the event of any violation of the clause set forth in paragraph (1) of this clause, the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1) of this clause, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this clause.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other Federally assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph 2 of this clause.

4. Subcontractors.

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1) through
(4) and also a clause requiring the subcontractor to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this clause.

CERTIFICATION OF OFFERER/BIDDER REGARDING DEBAREMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its principals
are presently debarred or suspended by any Federal department or agency from participation in this transaction.

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not presently
debarred or otherwise disqualified from participation in this federally assisted project. The successful bidder will
accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov
Collecting a certification statement similar to the Certificate Regarding Debarment and Suspension (Bidder or
Offeror), above.

3. Inserting a clause or condition in the covered transaction with the lower tier contract

If the FAA later determines that a lower tier participant failed to disclose to a higher tier participant that it was
excluded or disqualified at the time it entered the covered transaction, the FAA may pursue any available remedies,
including suspension and debarment of the non-compliant participant.

DISTRACTED DRIVING

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving"
(10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving” (12/30/2009), FAA encourages recipients of
Federal grant funds to adopt and enforce safety policies that decrease crashes by distracted drivers, including
policies to ban text messaging while driving when performing work related to a grant or sub-grant.

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for its
employees and other work personnel that decrease crashes by distracted drivers, including policies that ban text
messaging while driving motor vehicles while performing work activities associated with the project. The
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38.

39.

40,

Contractor must include the substance of this clause in all sub-tier contracts exceeding $3,500 and involve driving a
motor vehicle in performance of work activities associated with the project.

ENERGY CONSERVATION REQUIREMENTS

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to energy efficiency

as contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (42 U.S.C. 6201et seq).

EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identify or national origin. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The contractor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive considerations for employment without regard to race, color,
religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union
or workers' representatives of the contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access
to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of
the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part
and the contractor may be declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1963, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions
of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That in the event a
contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)
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41,

42.

43.

44,

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 29 CFR
Part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in full text. The
FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for full and part time workers.

The contractor has full responsibility to monitor compliance to the referenced statute or regulation. The contractor
must address any claims or disputes that arise from this requirement directly with the U.S. Department of Labor —
Wage and Hour Division.

CERTIFICATION REGARDING LOBBYING

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or her knowledge
and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or Offeror, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement,

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements of 29 CFR
Part 1910 with the same force and effect as if given in full text. Contractor must provide a work environment that is
free from recognized hazards that may cause death or serious physical harm to the employee. The Contractor retains
full responsibility to monitor its compliance and their subcontractor’s compliance with the applicable requirements
of the Occupational Safety and Health Act of 1970 (20 CFR Part 1910). Contractor must address any claims or
disputes that pertain to a referenced requirement directly with the U.S. Department of Labor — Occupational Safety
and Health Administration.

RIGHTS TO INVENTIONS

Contracts or agreements that include the performance of experimental, developmental, or research work must
provide for the rights of the Federal Government and the Owner in any resulting invention as established by 37 CFR
part 401, Rights to Inventions Made by Non-profit Organizations and Small Business Firms under Government
Grants, Contracts, and Cooperative Agreements. This contract incorporates by reference the patent and inventions
rights as specified within in the 37 CFR §401.14. Contractor must include this requirement in all sub-tier contracts
involving experimental, developmental or research work.

TERMINATION OF CONTRACT
Without in any way limiting County’s rights under Article VI (Termination) of these Special Conditions, Contractor
agrees to the following:

Termination for Convenience (Professional Services)
The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience and without

cause or default on the part of Consultant. Upon receipt of the notice of termination, except as explicitly directed by
the Owner, the Contractor must immediately discontinue all services affected.
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Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, models, drawings,
specifications, reports, maps, photographs, estimates, summaries, and other documents and materials prepared by
the Engineer under this contract, whether complete or partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work completed up
through the date the Consultant receives the termination notice. Compensation will not include anticipated profit on
non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are incomplete as a
result of the termination action under this clause.

Termination for Default (Professional Services)

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that are essential
to the completion of the work per the terms and conditions of the Agreement. The party initiating the termination
action must allow the breaching party an opportunity to dispute or cure the breach.

The terminating party must provide the breaching party 7 days advance written notice of its intent to terminate the
Agreement. The notice must specify the nature and extent of the breach, the conditions necessary to cure the breach,
and the effective date of the termination action. The rights and remedies in this clause are in addition to any other
rights and remedies provided by law or under this agreement.

a) Termination by Owner: The Owner may terminate this Agreement in whole or in part, for the failure of the
Consultant to:
1. Perform the services within the time specified in this contract or by Owner approved extension;
2. Make adequate progress so as to endanger satisfactory performance of the Project;
3. Fulfill the obligations of the Agreement that are essential to the completion of the Project.

Upon receipt of the notice of termination, the Consultant must immediately discontinue all services affected
unless the notice directs otherwise. Upon termination of the Agreement, the Consultant must deliver to the
Owner all data, surveys, models, drawings, specifications, reports, maps, photographs, estimates, summaries,
and other documents and materials prepared by the Engineer under this contract, whether complete or partially
complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work completed up
through the date the Consultant receives the termination notice. Compensation will not include anticipated
profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are incomplete as a
result of the termination action under this clause.

If, after finalization of the termination action, the Owner determines the Consultant was not in default of the
Agreement, the rights and obligations of the parties shall be the same as if the Owner issued the termination for
the convenience of the Owner.

b) Termination by Consultant: The Consultant may terminate this Agreement in whole or in part, if the Owner:
1. Defaults on its obligations under this Agreement;
2. Tails to make payment to the Consultant in accordance with the terms of this Agreement;
3. Suspends the Project for more than 180 days due to reasons beyond the control of the Consultant.

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with Consultant for the
purpose of terminating the agreement or portion thereof, by mutual consent. If Owner and Consultant cannot
reach mutual agreement on the termination settlement, the Consultant may, without prejudice to any rights and
remedies it may have, proceed with terminating all or parts of this Agreement based upon the Owner’s breach
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of the contract.

In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to receive full
payment for all services performed or furnished in accordance with this Agreement and all justified
reimbursable expenses incurred by the Consultant through the effective date of termination action. Owner
agrees to hold Consultant harmless for errors or omissions in documents that are incomplete as a result of the
termination action under this clause.

45. TRADE RESTRICTION CLAUSE
By submitting the offer that led to this Agreement, the Offeror is certifying the Offeror—

a. 1is not owned or controlled by one or more citizens of a foreign country included in the list of countries that
discriminate against U.S. firms as published by the Office of the United States Trade Representative
(U.S.T.R.;

b. has not knowingly entered into any contract or subcontract for this project with a person that is a citizen or
national of a foreign country included on the list of countries that discriminate against U.S. firms as
published by the U.S.T.R; and

c. has not entered into any subcontract for any product to be used on the project that is produced in a foreign
country included on the list of countries that discriminate against U.S. firms published by the U.S.T.R.

This certification concerns a matter within the jurisdiction of an agency of the United States of America and the
making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18,
United States Code, Section 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor learns that its
certification or that of a subcontractor was erroneous when submitted or has become erroneous by reason of
changed circumstances. The Contractor must require subcontractors provide immediate written notice to the
Contractor if at any time it learns that its certification was erroneous by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49 CFR
30.17, no contract shall be awarded to an Offeror or subcontractor:

(1) who is owned or controlled by one or more citizens or nationals of a foreign country included on the list of
countries that discriminate against U.S. firms published by the U.S.T.R. or

(2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign country on
such U.S.T.R. list or

(3) who incorporates in the public works project any product of a foreign country on such U.S.T.R. list;

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render, in good faith, the certification required by this provision. The knowledge and information of a contractor is
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

The Offeror agrees that it will incorporate this provision for certification without modification in in all lower tier
subcontracts. The contractor may rely on the certification of a prospective subcontractor that it is not a firm from a
foreign country included on the list of countries that discriminate against U.S. firms as published by U.S.T.R, unless
the Offeror has knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when making an award. If it is
later determined that the Contractor or subcontractor knowingly rendered an erroneous certification, the Federal
Aviation Administration may direct through the Owner cancellation of the contract or subcontract for default at no
cost to the Owner or the FAA.
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Contra Costa County Project Name: CCR ALP UPDATE
Standard Form (Appendix A to CSA)
Revised 2010 Project Number: 03-06-0050-24

Appendix A to Consulting Services Agreement
Scope of Services

A. Overview and General Requirements

1. Agency intends to update the Buchanan Field Airport Layout Plan and to perform other
related work as more fully described below. Professional engineering and planning services
arc essential for the proper and satisfactory execution of this project. For this reason, Agency
is entering into this Agreement with Consultant.

2. As provided in Section 26 of the Agreement, Project Personnel, subconsultants retained by

Consultant must be authorized in advance, in writing, by Agency’s Department Head.
Consultant shall direct the tasks and activities of its authorized subconsultants and ensure that
the tasks, activities and/or products required by this Agreement are completed in a timely
manner and in accordance with the applicable standard of care for the given subconsultant.
Notwithstanding the authorization for work to be performed by a particular subconsultant,
Consultant is solely responsible for the performance of all services and delivery of all
products under this Agreement.

3. Work shown or specified in reports, drawings, and specifications must comply with all
requirements of the Contra Costa County Ordinance Code, applicable State and Federal codes
and regulations, and the local fire district and utility companies or districts having jurisdiction
over the project or area in which the project is located.

B. Project Description

The project is described as follows:

This Project includes engineering and planning services required for the update of the Airport
Layout Plan (“ALP”) for Buchanan Field Airport in conformance with Federal Aviation
Administration (“FAA”) Standards and the Scope of Work detailed herein. The ALP update shall
include an updated ALP drawing set and an ALP narrative report supporting the proposed
changes and/or revisions to the ALP. The narrative report shall include the identification of future
facility needs, and capital improvement scheduling and costs. The narrative report and drawing
set shall reflect new policies and development direction provided by the County.

C. Time
Consultant understands and agrees that time is of the essence in this Agreement and that the
services shall start immediately upon full execution of this Agreement. Consultant shall perform

Appendix A
Page 1 0of 8



Contra Costa County Project Name: CCR ALP UPDATE
Standard Form (Appendix A to CSA)
Revised 2010 Project Number: 03-06-0050-24

the services expeditiously and with adequate forces and shall complete the services within the
time specified in Sections 3 and 13 of the Agreement.

D. Scope of Services

Consultants shall provide engineering, surveying, and design services for the Buchanan Field
Airport Layout Plan update located at Buchanan Field Airport.
Consultant’s services shall include, without limitation,

PROJECT MANAGEMENT (Phases I, IT)

Project Management involves those activities required for general administration, coordination, and
quality control, including (but not limited to) the following activities:

1.  GENERAL ADMINISTRATION

Consultant shall review all invoices, including subconsultant(s) invoices, for accuracy before
preparing and submitting invoices per County requirements. Consultant shall review and submit
subconsultant(s) insurance certificates per County requirements.

2. PREPARE CONTRACT AND SUBCONTRACTS
This includes preparing the Consultant-County contract and preparing subconsultant contracts.
3. COORDINATION (coordination with County, State, FAA, etc.)

Consultant shall coordinate with the subconsultants, Sponsor, State, FAA, and other applicable
agencies to complete the work elements. Coordination includes, but is not limited to, developing
and maintaining an up to date schedule and ensuring appropriate quality control measures are
employed on all work performed by the Consultant and subconsultants.

4. COORDINATION MEETINGS

Consultant shall coordinate four (3) for the project as requested by County. Three (3) meetings can
be used for coordination with, or presentations to, Contra Costa County, Airport users, FAA and/or
other agencies as necessary. One (1) additional meeting is anticipated to review the Draft Narrative
Report.

5.  DISADVANTAGED BUSINESS ENTERPRISE PROGRAM (DBE)

Consultant understands this Project is expected to be partially funded by the FAA. Consultant is
required to comply with Agency's Disadvantaged Business Enterprise Program (DBE) in
accordance with Title 49, Part 26 of the Code of Federal Regulations (CFR). The Agency has not
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Revised 2010 Project Number: 03-06-0050-24

established a project-specific DBE goal. As the FAA requires DBE participation, Consultant will
report the level of DBE participation on the SR Report form (Appendix A Attachment-SR Form) at
the time of contract execution and monthly thereafter by electronic submission.

PHASE L. NARRATIVE REPORT

6.

INVENTORY AIRPORT PHYSICAL FACILITIES

Consultant, in collaboration with subconsultant, shall perform a complete inventory of presently
existing physical facilities and land uses within the boundaries of Buchanan Field. The inventory
will include an examination of plans and on-site inspection of each physical facility to determine its
type, use, size and square footage with specific emphasis on facilities that have changed since the
previous ALP.

The inventory will include the following areas, at a minimum:

e Airfield runways, taxiways and aprons pavement conditions and strengths, lighting, and
navigational aid (“NAVAID”) systems

¢ Fixed based operators (“FBO”) and general aviation (“GA”) services structures square
footage, uses, fuel storage capacity by fuel grade and location of fuel tanks.

e Ancillary facilities and businesses on Buchanan Field defined by type of business and
building size including Aircraft Rescue Firefighting (“ARFF”), maintenance facilities and
description of equipment.

EVALUATE EXISTING DOCUMENTS

Consultant, in collaboration with subconsultant, shall evaluate, in detail, existing documents and
previous planning efforts for their adaptability or use in developing the Narrative Report. Existing
documents will include, at a minimum, previous airport studies, area development plans, local and
regional aviation forecasts and planning, comprehensive land use plans. Consultant shall obtain and
review previous construction as-built drawings, obstruction surveys, and other available plans,
drawings, and specifications applicable to the airport.

OBTAIN NEW COLOR AERIAL PHOTOGRAPH AND MAPPING

Consultant, in collaboration with subconsultant, shall assemble new digital electronic color aerial
photography and new topographic, planimetric and obstruction mapping of Buchanan Field and its
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10.

L1

environs, using horizontal North American Datum of 1983 and North American Vertical Datum of
1988, in accordance with FAA Advisory Circulars (“AC”) 150/5300-16A, General Guidance and
Specifications for Aeronautical Surveys: Establishment of Geodetic Control and Submission to the
National Geodetic Survey; 150/5300-17A, General Guidance and Specifications for Aeronautical
Survey Airport Imagery Acquisition and Submission to the National Geodetic Survey; and
150/5300-18B, General Guidance And Specifications For Submission Of Aeronautical Surveys To
NGS: Field Data Collection And Geographic Information System (GIS) Standards.

Consultant, in collaboration with subconsultant, shall submit to the FAA a Survey Work and
Quality Control Plan and Imagery Acquisition Plan via the FAA Airports Geographic Information
System (GIS) website for review and approval. Consultant shall link the airport survey to the
National Spatial Reference System (NSRS) using a permanent connection processed according to
AC 150/5300-16. All survey data, aerial photography, and GIS data will be provided in electronic
format.

INVENTORY AIR TRAFFIC ACTIVITY

Consultant, in collaboration with subconsultant, shall assemble and organize air traffic activity data
for Buchanan Field. Relevant data will be collected and obtained from County, the FAA Regional
and District Offices, California Department of Transportation (CALTRANS), and FBO’s. The
assembled data will include, as available:

e GA (private and corporate), air taxi, and military activity.
e Historical operations, including local (touch and go) and itinerant operational splits.
e Based aircraft by type

e Passenger Enplanements

INVENTORY SOCIOECONOMIC DATA

Consultant, in collaboration with subconsultant, shall obtain available statistical data on historical
and forecast socioeconomic factors for the Buchanan Field Airport service area. Factors will
include, at a minimum, employment, income, and population, with emphasis placed upon the
identification of specific socioeconomic characteristics of the developed areas in the local environs,
as well as trends that have been established for future development and habitation.

REVIEW REGIONAL AVIATION AND SOCIOECONOMIC FORECASTS

Consultant, in collaboration with subconsultant, shall review and analyze current local and regional
socioeconomic forecasts obtained in Phase 1.10 and review the forecasts and assumptions of the
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12.

13.

14.

aviation forecasts prepared by CALTRANS - Aeronautics Division for the California Aviation
System Plan, FAA for its Terminal Area Forecasts, and. the most recent Buchanan Field Master
Plan.

PREPARE AVIATION DEMAND FORECASTS

Consultant, in collaboration with subconsultant, shall develop aviation demand forecasts for
Buchanan Field. A final refinement of activity forecasts will be conducted to integrate the effects of
changing technology and will result in estimates of aviation demand for the short term (5 Years),
intermediate term (10 Years), and long term (20 Years), which will be presented as follows:

e Based aircraft totals and mix.

e Annual operations by type (local and itinerant).

e Operational Mix by Type and Airport Reference Code
e Passenger Enplanements

e (ritical Design Aircraft

ESTABLISH AND/OR VALIDATE AIRPORT PHYSICAL PLANNING CRITERIA

Consultant, in collaboration with subconsultant, shall identify physical facility planning criteria for
use in assessing the adequacy of various airport facilities to meet demands. The planning criteria
shall be based upon the latest FAA requirements and standards as they apply to the level of activity
identified, new technology, and role of the Buchanan Field. Criteria shall include, at a minimum:

¢ Dimensional standards for safety including runway length, runway separation, height
restrictions.

* Requirements to maintain airspace and air traffic control including approach and runway
protection zones and safety areas.

» General physical area requirements, such as; apron(s), terminal, operations, access
circulation and parking, hangar and services, administrative, ARFF, and other airport
service and support facilities.

PREPARE AIRFIELD FACILITY REQUIREMENT

Consultant, in collaboration with subconsultant, shall determine and prepare a list of facility
requirements needed to meet demands for Buchanan Field for existing, short term, intermediate
term, and long term time frames. Facility requirements to meet aviation demand for the airfield will
include, but not be limited to, runways, taxiways, lighting, navigational aids, and marking and
signage. Facility requirements will be used in comparative evaluations and will be based upon the
airport physical planning criteria, airport forecasts, and the FAA’s Terminal Area Forecasts
(“TAF™).
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15. PREPARE LANDSIDE AREA FACILITY REQUIREMENTS

Consultant, in collaboration with subconsultant, shall develop a set of facility requirements
addressing the landside facilities necessary to support the airfield and its related activity using
information provided by the aviation planning criteria established under preceding tasks. Facilities
will include, at a minimum, the general aviation terminal building, fueling/fuel farm, ARFF, airport
maintenance, hangers, FBO areas, automobile parking, and revenue support facilities will be
developed under this task.

16. UPDATE BUCHANAN FIELD’S RECOMMENDED DEVELOPMENT CONCEPT

Consultant, in collaboration with subconsultant, shall prepare a single recommended development
concept for the airport facilities based on the information developed in previous tasks and County
input.

17.  PREPARE BBUCHANAN FIELD DEVELOPMENT SCHEDULES AND COSTS ESTIMATES

Consultant, in collaboration with subconsultant, shall prepare the airport development schedules
and cost estimates to reflect economic feasibility and operational requirements of the recommended
development concept.

18. PREPARE CAPITAL IMPROVEMENT PROGRAM

Consultant, in collaboration with subconsultant, shall prepare a recommended five-year airport
capital improvement program which includes estimates of the amount of funds available from
federal grant-in-aid programs to determine the net amount of capital funds required by County to
accomplish each proposed stage of improvements for the airport.

19. DRAFT NARRATIVE REPORT

Consultant, in collaboration with subconsultant, shall prepare a Narrative Report in conformance
with the standards of FAA AC 150/5070-6B, dirport Master Plans. Consultant will provide five (5)
printed copies and one (1) PDF copy of the draft narrative report for County’s review.

20. FINAL NARRATIVE REPORT

Consultant, in collaboration with subconsultant, shall review and incorporate comments received
from the County into the final Narrative Report. Consultant will provide five (5) printed and five
(5) CD/DVD’s containing a PDF copy of the final Narrative Report.

PHASE IL. AIRPORT LAYOUT PLAN DRAWING SET

Appendix A
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Contra Costa County Project Name: CCR ALP UPDATE
Standard Form (Appendix A to CSA)
Revised 2010 Project Number: 03-06-0050-24

21.

22.

23.

24.

25,

AIRPORT LAYOUT DRAWING AND DATA SHEET

Consultant, in collaboration with subconsultant, shall prepare an ALP, utilizing AutoCAD software,
following the recommended Airport Master Plan Concept developed under the preceding
element, and FAA AC 150/5070.6A, "Airport Master Plan". Consultant shall follow the
guidelines for the preparation of an airport layout plan as defined by the FAA Airports 2.00
Standard Operating Procedure for FAA Review and Approval of Airport Layout Plans
(October 1, 2013).

TERMINAL AREA DRAWING(S)

Consultant, in collaboration with subconsultant, shall update the Terminal Area Drawings
reflecting landside recommendations of the Narrative Report.

Part 77 AIRSPACE DRAWING(S)

Consultant, in collaboration with subconsultant, shall update the existing and ultimate Airport
Airspace Drawing(s) in conformance with Code of Federal Regulation Title 14 Part 77.
The Airport Airspace Drawing(s) will include superimposed United States Geological
Survey base maps and an identification of obstructions, an obstruction data table, and a
plan for the disposition of the obstructions. Obstruction information will be obtained from
existing approach plans, obstruction surveys, new aerial surveys, and current Airport
Obstruction chart.

INNER APPROACH SURFACE DRAWING(S)

Consultant, in collaboration with subconsultant, shall update the existing inner portion of the
approach surface drawing in accordance with Appendix F of FAA AC 150/5070-6B,
Airport Master Plans.

ON-AIRPORT LAND USE DRAWING(S)

Consultant, in collaboration with subconsultant, shall prepare a land use plan for the area within
the boundaries of the airport based on the identified overall development concept. The on-
airport land use plan will include, at a minimum, airfield development areas, GA areas,
ground access and vehicular circulation system service areas, and distinctions between
aeronautical and non-aeronautical uses.

Appendix A
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Contra Costa County Project Name: CCR ALP UPDATE
Standard Form (Appendix A to CSA)

Revised 2010 Project Number: 03-06-0050-24
26. DEPARTURE SURFACE DRAWING(S)

Consultant, in collaboration with subconsultant, shall prepare new departure surface drawings
in accordance with FAA AC 150/5070-6B, Adirport Master Plans.

27.  AIRPORT PROPERTY MAP — EXHIBIT A

Consultant, in collaboration with subconsultant, shall update the ALP Exhibit A - Airport
Property Map with appropriate graphics and information to indicate the type of acquisition
of various land areas within the airport's boundaries. The Airport Property Map will
include, at a minimum, an inventory of all the parcels which currently make up the airport,
or are proposed for acquisition by County. The Airport Property Map shall be updated in
conformance with the guidelines outlined in FAA Airports Standard Operating Procedure
for FAA Review of Exhibit ‘A’ Airport Property Inventory Maps (October 1, 2013).

28. PREPARATION OF DRAFT AIRPORT LAYOUT PLAN DRAWING SET

Consultant, in collaboration with subconsultant, shall prepare twelve (12) copies of the full
drawing sets to County, drawings will be a minimum size of 24” x 36”, and subsequent
comprehensive review by FAA and CALTRANS.

29. PREPARATION OF FINAL AIRPORT LAYOUT PLAN DRAWING SET

Consultant, in collaboration with subconsultant, shall revise the Draft Airport Layout Plan
Drawings to reflect comments received from the FAA San Francisco Airports District
Office and CALTRANS review. Upon approval from County, Consultant shall provide
eight (8) copies of the revised ALP Drawing Set.

SCHEDULE OF COMPLETION FOR ALL PHASES

All work called for under the Scope of Services shall be completed within ten (10) months from the date
of the County Notice to Proceed with the work. The schedule of completion will be dependent upon
FAA's review and approval of the Aviation Forecasts and the Airport Layout Plan (ALP).

Appendix A
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Contra Costa County Project Name: CCR ALP
Standard Form (Appendix B to CSA)
Revised 2011 Project No.: 03-06-0050-24

L

Appendix B to Consulting Services Agreement

Payment Provisions, Project Personnel and Billing Rates

PAYMENT PROVISIONS

A,

Payment for services will not exceed the billing rates set forth in this Appendix B and
will be based on the actual hours worked (by Consultant and authorized
subconsultants) and actual approved Other Direct Costs (described below) subject to
the Payment Limit specified in Section 4 of this Agreement, Payment Limit. In
addition, payments for services (including payments to Consultant for authorized
subconsultants) and Other Direct Costs will not exceed the following amounts for
each phase or period indicated below unless approved in advance in writing by the
Department Head:

Phase 1: $235,923.00 (76% of Payment Limit)
Phase 2: $73,477.00 (24% of Payment Limit)

Not Applicable: $ ( % of Payment Limit)
Not Applicable: $ ( % of Payment Limit)

et Sl

Payment to Consultant for subconsultants authorized in advance by Agency in
accordance with Section 21 of this Agreement, Assignment, will be the amount equal
to Consultant’s direct costs, without handling mark ups. Consultant shall submit
Subconsultant invoices as part of Consultant’s bill for services.

Payments for the extra work specified in Section 12 of this Agreement, Extra Work,
shall be computed separately and shall not exceed any limits specified in Agency’s
written amendment describing the extra work and payment terms for the extra work.

Subject to the Payment Limit in Section 4 of this Agreement, Payment Limit, Agency
will reimburse the actual cost (without mark up) of documented expenditures by
Consultant and its employees and authorized subconsultants for the Other Direct
Costs listed below to the extent such Other Direct Costs were incurred to perform the
services described in this Agreement:

Express delivery/shipping services, equipment (including drill rig, cone penetrometer
rig, and survery equipment), disposal, testing, permits, reproduction services, travel
to and from the job site (including air travel, sustenance, lodging, mileage, tolls, and
rental car), and other direct expenses that are approved by Agency in advance and in
accordance with Special Conditions Section 11(B) and 11(C).

All other expenses (i.e, those not listed under Paragraph D above) are not
reimbursable and are deemed covered by the hourly billing rates set forth in Section
II of this Appendix B. When any of the items listed under Paragraph D above are
provided for Consultant’s own use and not at Agency’s request, expenses therefor are
not reimbursable and are deemed covered by the hourly billing rates set forth in
Section II of this Appendix B. Agency will not pay for Consultant’s and its
subconsultants’ time and expenses for transportation between Consultant’s and its

Appendix B
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subconsultants’ various offices. Costs for such transportation are deemed covered by
the hourly billing rates set forth in Section II of this Appendix B.
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Contra Costa

County Project Name: CCR ALP

Standard Form (Appendix B to CSA)

Revised 2011

Project No.: 03-06-0050-24

Notwithstanding anything to the contrary in Section 11 of this Agreement, Payment,
these Payment Provisions, including billing rates, are subject to a post award audit by
the state and/or federal government. After any post award audit cost adjustments are
ordered by the state and/or federal government, these Payment Provisions and the
billing rates shall be adjusted by Consultant and approved by Agency’s Department
Head to conform to the audit cost adjustments. Consultant agrees that the individual
items of cost identified in the audit report may be incorporated into the Agreement at
Agency’s sole discretion. Refusal by Consultant to incorporate the post award audit
cost adjustments will be considered a breach of the Agreement terms and cause for
termination of the Agreement by Agency. Consultant agrees that all invoices after
the post award audit will be based on the adjusted Payment Provisions. Any invoices
paid prior to the post award audit will be recalculated by Agency in accordance with
the post award audit. Any difference in moneys due Consultant as a result of the post
award audit cost adjustments will be added to, or deducted from, moneys due the
Consultant on subsequent invoices.

IL PROJECT PERSONNEL AND BILLING RATES

In accordance with Section 26 of this Agreement, Project Personnel, Consultant’s
personnel assigned to this project and their roles and billing rates are as follows:

Consultant:

Kimley-Hunt

and Associates, Inc. is the primary contractor.

Subconsultant:

Coffman Associates, Inc. (Coffiman)

Subconsultant:

MTZ Geospatial (MTZ)

See attached Billing Rate and Fee Schedules for Mead and Hunt, Coffman , and MTZ.
(Attachment 1 to Appendix B)
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Attachment 1 to Appendix B

KIMLEY-HORN AND ASSOCIATES

ALP UPDATE - 2017 RATES

Kimley-Horn and Asscociates, Inc.

Title/Classification Hourly Rate
Administrative Support $102
Technician $125
Designer §145
Analyst [ $125
Analyst II $145
Professional I $155
Profesional 11 $195
Professional I11 $222
SeniorProfessional I $260
SeniorProfessional II $295

COFFMAN ASSOCIATES

ALP UPDATE - 2017 RATES

NAME/JOB/TITLE/CLASSIFICATION HOURLY RATE
PRINCIPAL $292
SR. PROFESSIONAL $245
PROFESSIONAL $190
TECHNICAL $126




Attachment 1 to Appendix B

MTZ GEOSPATIAL

ALP UPDATE - 2017 RATES

NAME/JOB/TITLE/CLASSIFICATION HOURLY RATE
PROJECT MANAGER $161.95
PRODUCTION MANAGER $112.29

SENIOR PHOTOGRAMMETRIST $75.79
MAPPING TECHNICIAN $61.76
ORTHOPHOTO TECHNICIAN $56.14

CAD EDITOR $70.18

2. Reimburseables (Billed at Actual Costs)

Mileage: at Current IRS Rate
Parking/Tolls: Cost
Travel/Hotel/Food: Cost
External Photocopies/Printing: Cost
Included in Hourly Rate
Internal Photocopies/Printing:
Cost
Volume mailings/Courier/Delivery (UPS, Fed Ex etc.)
Postage/Express Mail: Included in Hourly Rate
Cost
Aerial Imagery Acquisition
Cost
Field-Survey Services




Local Assistance Procedures Manual EXHBIT 10-I

Notice to Proposers DBE Information

EXHIBIT 10-I NOTICE TO PROPOSERS DBE INFORMATION

The Agency has established a DBE goal for this Contract of %

OR

The Agency has not established a goal for this Contract. However, proposers are encouraged to obtain DBE
participation for this contract.

1. TERMS AS USED IN THIS DOCUMENT

The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business concern
owned and controlled by a socially and economically disadvantaged person(s) as defined in Title 49,
Code of Federal Regulations (CFR), Part 26.5.

The term “Agreement” also means “Contract.”
ar

Agency also means the local entity entering into this contract with the Contractor or Consultant.

The term “Small Business” or “SB™ is as defined in 49 CFR 26.65.

2. AUTHORITY AND RESPONSIBILITY

A.

DBEs and other small businesses are strongly encouraged to participate in the performance of Contracts
financed in whole or in part with federal funds (See 49 CFR 26, “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs™). The Consultant
must ensure that DBEs and other small businesses have the opportunity to participate in the performance
of the work that is the subject of this solicitation and should take all necessary and reasonable steps for
this assurance. The proposer must not discriminate on the basis of race, color, national origin, or sex in
the award and performance of subcontracts.

Proposers are encouraged to use services offered by financial institutions owned and controlled by DBEs.

3. SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-O1 Consultant Proposal DBE Commitment must be
included in the Request for Proposal. In order for a proposer to be considered responsible and responsive, the
proposer must make good faith efforts to meet the goal established for the contract. If the goal is not met, the
proposer must document adequate good faith efforts. All DBE participation will be counted towards the
contract goal; therefore, all DBE participation shall be collected and reported.

Exhibit 10-O2 Consultant Contract DBE Information must be included with the Request for Proposal. Even if
no DBE participation will be reported, the successful proposer must execute and return the form.

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26, and the
Department’s DBE program developed pursuant to the regulations. Particular attention is directed to the
following:

A,

A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the
California Unified Certification Program (CUCP).

Page 1 of 3
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Local Assistance Procedures Manual EXHBIT 10-I
Notice to Proposers DBE Information

B. A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a vendor
of material or supplies, or as a trucking company.

C. A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document one or a
combination of the following:

. The proposer is a DBE and will meet the goal by performing work with its own forces.

2. The proposer will meet the goal through work performed by DBE subconsultants, suppliers or
trucking companies.

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal.

D. A DBE joint venture partner must be responsible for specific contract items of work or clearly defined
portions thereof. Responsibility means actually performing, managing, and supervising the work with its
own forces. The DBE joint venture partner must share in the capital contribution, control, management,
risks and profits of the joint venture commensurate with its ownership interest.

E. A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE firm
must be responsible for the execution of a distinct element of the work and must carry out its
responsibility by actually performing, managing and supervising the work.

F. The proposer shall list only one subconsultant for each portion of work as defined in their proposal and all
DBE subconsultants should be listed in the bid/cost proposal list of subconsultants.

G. A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract toward the
DBE participation except that portion of the work to be performed by non-DBE subconsultants.

5. RESOURCES

A. The CUCP database includes the certified DBEs from all certifying agencies participating in the CUCP. If
you believe a firm is certified that cannot be located on the database, please contact the Caltrans Office of
Certification toll free number 1-866-810-6346 for assistance.

B. Access the CUCP database from the Department of Transportation, Office of Business and Economic
Opportunity Web site at: http://www.dot.ca.gov/hq/bep/.

1. Click on the link in the left menu titled Disadvantaged Business Enterprise;
2. Click on Search for a DBE Firm link;

3. Click on decess to the DBE Query Form located on the first line in the center of the page.

Searches can be performed by one or more criteria. Follow instructions on the screen.

6. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS THE DBE GOAL UNDER THE
FOLLOWING CONDITIONS:

A. It the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of the
materials or supplies. A DBE manufacturer is a firm that operates or maintains a factory, or establishment
that produces on the premises the materials, supplies, articles, or equipment required under the Contract
and of the general character described by the specifications,

B. If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of the
materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a store, warehouse,
or other establishment in which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Contract are bought, kept in stock, and regularly
sold or leased to the public in the usual course of business. To be a DBE regular dealer, the firm must be
an established, regular business that engages, as its principal business and under its own name, in the

Page 2 of 3
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Local Assistance Procedures Manual EXHBIT 10-I
Notice to Proposers DBE Information

purchase and sale or lease of the products in question. A person may be a DBE regular dealer in such bulk
items as petroleum products, steel, cement, gravel, stone or asphalt without owning, operating or
maintaining a place of business provided in this section.

C. If the person both owns and operates distribution equipment for the products, any supplementing of
regular dealers’ own distribution equipment shall be, by a long-term lease agreement and not an ad hoc or
Agreement-by-Agreement basis. Packagers, brokers, manufacturers’ representatives, or other persons
who arrange or expedite transactions are not DBE regular dealers within the meaning of this section.

D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be
limited to the entire amount of fees or commissions charged for assistance in the procurement of the
materials and supplies, or fees or transportation charges for the delivery of materials or supplies required
on the job site, provided the fees are reasonable and not excessive as compared with fees charged for
similar services.

Page 3 of 3
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Local Assistance Procedures Manual Exhibit 10-01
Consultant Proposal DBE Commitment

EXHIBIT 10-O1 CONSULTANT PROPOSAL DBE COMMITMENT

1. Local Agency: 2. Contract DBE Goal:

3. Project Description:

4. Project Location:

5. Consultant's Name: 6. Prime Certified DBE: O
7. Description of Work, Service, or Materials i

. = ! Certification 9. DBE Contact Information 10. DBE %
Supplied Number

Local Agency to Complete this Section

17. Local Agency Contract Number:

11. TOTAL CLAIMED DBE PARTICIPATION %
18. Federal-Aid Project Number:

19. Proposed Contract Execution Date:

Local Agency certifies that all DBE certifications are valid and information on | IMPORTANT: Identify all DBE firms being claimed for credit,

this form is complete and accurate. regardless of tier. Written confirmation of each listed DBE is
required.
20. Local Agency Representative's Signature 21. Date 12. Preparer's Signature 13. Date
22. Local Agency Representative's Name 23. Phone 14. Preparer's Name 15. Phone
24. Local Agency Representative's Title 16. Preparer's Title

DISTRIBUTION: Original — Included with consultant's proposal to local agency.

ADA Notice:  For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410 or TDD (916) 654-
3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.

Page 1 of 2
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Local Assistance Procedures Manual Exhibit 10-01
Consultant Proposal DBE Commitment

INSTRUCTIONS — CONSULTANT PROPOSAL DBE COMMITMENT

CONSULTANT SECTION

1. Local Agency - Enter the name of the local or regional agency that is funding the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

3. Project Location - Enter the project location as it appears on the project advertisement.

4. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab,
Seismic Rehab, Overlay, Widening, etc.).

5. Consultant’s Name - Enter the consultant’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be
provided. Indicate all work to be performed by DBEs including work performed by the prime consultant’s own
forces, if the prime is a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the
exact portion to be performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the
participation of DBE firms.

8. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be certified
on the date bids are opened.

9. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted consultants.
Also, enter the prime consultant’s name and phone number, if the prime is a DBE.

10. DBE % - Percent participation of work to be performed or service provided by a DBE. Include the prime
consultant if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial participation.

11. Total Claimed DBE Participation % - Enter the total DBE participation claimed. If the total % claimed is
less than item “Contract DBE Goal,” an adequately documented Good Faith Effort (GFE) is required (see Exhibit
15-H DBE Information - Good Faith Efforts of the LAPM).

12. Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s firm
must sign their name.

13. Date - Enter the date the DBE commitment form is signed by the consultant’s preparer.

14. Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE commitment
form.

15. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.
16. Preparer’s Title - Enter the position/title of the person signing the consultant’s DBE commitment form.

LOCAL AGENCY SECTION

17. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

18. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

19. Proposed Contract Execution Date - Enter the proposed contract execution date.

20. Local Agency Representative’s Signature - The person completing this section of the form for the Local
Agency must sign their name to certify that the information in this and the Consultant Section of this form is
complete and accurate.

21. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

22. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
consultant’s DBE commitment form.

23. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.
24. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying
the consultant’s DBE commitment form.

Page 2 of 2
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Local Assistance Procedures Manual Exhibit 10-02
Consultant Contract DBE Commitment

EXHIBIT 10-O2 CONSULTANT CONTRACT DBE COMMITMENT

1. Local Agency: 2. Contract DBE Goal:

3. Project Description:

4. Project Location:

5. Consultant's Name: 6. Prime Certified DBE: O 7. Total Contract Award Amount:
8. Total Dollar Amount for ALL Subconsultants: 9. Total Number of ALL Subconsultants:
—_— ; y 11. DBE 13. DBE
10. Deseripiion of Work,.Serwce, or Materials Certification 12. DBE Contact Information Dollar
Supplied
Number Amount
Local Agency to Complete this Section
20. Local Agency Contract $
Nimhar: 14. TOTAL CLAIMED DBE PARTICIPATION
21. Federal-Aid Project Number:
0,
22. Contract Execution %
Nata*

Local Agency certifies that all DBE certifications are valid and information an IMPORTANT: Identify all DBE firms being claimed for credit,

this form is complete and accurate. regardless of tier. Written confirmation of each listed DBE is
required.
23. Local Agency Representative's Signature 24, Date 15. Preparer's Signature 16. Date
25. Local Agency Representative's Name 26. Phone 17. Preparer's Name 18. Phone
27. Local Agency Representative's Title 19. Preparer's Title

DISTRIBUTION: 1. Original — Local Agency
2. Copy — Caltrans District Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days of contract
execution may result in de-obligation of federal funds on contract.

ADA Notice:  For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410 or TDD (916) 654-
3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.
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Local Assistance Procedures Manual Exhibit 10-0O2
Consultant Contract DBE Commitment

INSTRUCTIONS — CONSULTANT CONTRACT DBE COMMITMENT

CONSULTANT SECTION

1. Local Agency - Enter the name of the local or regional agency that is funding the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

3. Project Location - Enter the project location as it appears on the project advertisement.

4. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Seismic
Rehab, Overlay, Widening, etc).

5. Consultant’s Name - Enter the consultant’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Total Contract Award Amount - Enter the total contract award dollar amount for the prime consultant.

8. Total Dollar Amount for ALL Subconsultants — Enter the total dollar amount for all subcontracted consultants.
SUM = (DBEs + all Non-DBEs). Do not include the prime consultant information in this count.

9. Total number of ALL subconsultants — Enter the total number of all subcontracted consultants. SUM = (DBEs + all
Non-DBEs). Do not include the prime consultant information in this count.

10. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be
provided. Indicate all work to be performed by DBEs including work performed by the prime consultant’s own forces, if
the prime is a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the exact portion to be
performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE firms.
11. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be certified on
the date bids are opened.

12. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted consultants.
Also, enter the prime consultant’s name and phone number, if the prime is a DBE.

13. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be
provided. Include the prime consultant if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial
participation.

14. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar Amount” column.
%: Enter the total DBE participation claimed (“Total Participation Dollars Claimed” divided by item “Total Contract
Award Amount”). If the total % claimed is less than item “Contract DBE Goal,” an adequately documented Good Faith
Effort (GFE) is required (see Exhibit 15-H DBE Information - Good Faith Efforts of the LAPM).

15. Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s firm must
sign their name.

16. Date - Enter the date the DBE commitment form is signed by the consultant’s preparer.

17. Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE commitment form.
18. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.

19. Preparer’s Title - Enter the position/title of the person signing the consultant’s DBE commitment form.

LOCAL AGENCY SECTION

20. Local Ageney Contract Number - Enter the Local Agency contract number or identifier.

21. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

22. Contract Execution Date - Enter the date the contract was executed.

23. Local Agency Representative’s Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Consultant Section of this form is complete and
accurate.

24, Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

25. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
consultant’s DBE commitment form.

26. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.
27. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying the
consultant’s DBE commitment form.
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Local Assistance Procedures Manual Exhibit 17-F
Final Report-Utilization of Disadvantaged Business Enterprises (DBE)
and First-Tier Subcontractors

INSTRUCTIONS - FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS
ENTERPRISES (DBE) AND FIRST-TIER SUBCONTRACTORS

. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

. Local Agency - Enter the name of the local or regional agency that is funding the contract.

. Contract Completion Date - Enter the date the contract was completed.

. Contractor/Consultant - Enter the contractor/consultant’s firm name.

. Business Address - Enter the contractor/consultant’s business address.

. Final Contract Amount - Enter the total final amount for the contract.

. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant contracts.

9. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials
provided. Indicate all work to be performed by DBEs including work performed by the prime
contractor/consultant’s own forces, if the prime is a DBE. If 100% of the item is not to be performed or
furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM
Chapter 9 to determine how to count the participation of DBE firms.

10. Company Name and Business Address - Enter the name, address, and phone number of all
subcontracted contractors/consultants. Also, enter the prime contractor/consultant’s name and phone number,
if the prime is a DBE.

11. DBE Certification Number - Enter the DBE’s Certification Identification Number. Leave blank if
subcontractor is not a DBE.

12. Contract Payments - Enter the subcontracted dollar amount of the work performed or service provided.
Include the prime contractor/consultant if the prime is a DBE. The Non-DBE column is used to enter the
dollar value of work performed by firms that are not certified DBE or for work after a DBE becomes
decertified.

13. Date Work Completed - Enter the date the subcontractor/subconsultant’s item work was completed.
14. Date of Final Payment - Enter the date when the prime contractor/consultant made the final payment to
the subcontractor/subconsultant for the portion of work listed as being completed.

15. Original DBE Commitment Amount - Enter the “Total Claimed DBE Participation Dollars” from
Exhibits 15-G or 10-O2 for the contract.

16. Total - Enter the sum of the “Contract Payments” Non-DBE and DBE columns.

17. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of the
contractor/consultant’s firm must sign their name.

18. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and signing the
form.

19. Phone - Enter the area code and telephone number of the person signing the form.

20. Date - Enter the date the form is signed by the contractor’s preparer.

21. Local Agency Representative’s Signature - A Local Agency Representative must sign their name to
certify that the contracting records and on-site performance of the DBE(s) has been monitored.

22. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form.

23. Phone - Enter the area code and telephone number of the person signing the form.

24. Date - Enter the date the form is signed by the Local Agency Representative.
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