CALENDAR FOR THE BOARD OF SUPERVISORS

CONTRA COSTA COUNTY

AND FOR SPECIAL DISTRICTS, AGENCIES, AND AUTHORITIES GOVERNED BY THE BOARD

BOARD CHAMBERS ROOM 107, ADMINISTRATION BUILDING, 651 PINE STREET
MARTINEZ, CALIFORNIA 94553-1229

CANDACE ANDERSEN, CHAIR, 2ND DISTRICT
MARY N. PIEPHO, VICE CHAIR, 3RD DISTRICT
JOHN GIOIA, 1ST DISTRICT

KAREN MITCHOFF, 4TH DISTRICT
FEDERAL D. GLOVER, 5TH DISTRICT

DAVID J. TWA, CLERK OF THE BOARD AND COUNTY ADMINISTRATOR, (925) 335-1900

PERSONS WHO WISH TO ADDRESS THE BOARD DURING PUBLIC COMMENT OR WITH RESPECT TO
AN ITEM THAT IS ON THE AGENDA, WILL BE LIMITED TO TWO (2) MINUTES.

The Board Chair may reduce the amount of time allotted per speaker at the beginning of each item or public comment period depending on the number of speakers and the business of
the day. Your patience is appreciated.

PURSUANT TO THE BOARD OF SUPERVISORS RULES OF PROCEDURES (RULE 14), IF ANY
MEETING IS WILLFULLY INTERRUPTED BY A GROUP OR GROUPS OF PERSONS SO THAT THE
ORDERLY CONDUCT OF THE MEETING BECOMES INFEASIBLE AND ORDER CANNOT BE
RESTORED BY THE REMOVAL OF INDIVIDUALS WHO ARE WILLFULLY INTERRUPTING THE
MEETING, THE CHAIR MAY ORDER THE MEETING ROOM CLEARED, AS AUTHORIZED BY LAW

(GOYV. CODE, § 54957.9), RECESS THE MEETING, OR ADJOURN THE MEETING.
A lunch break or closed session may be called at the discretion of the Board Chair.

Staff reports related to open session items on the agenda are also accessible on line at www.co.contra-costa.ca.us.

AGENDA
October 25, 2016

9:00 A.M. Convene and call to order and opening ceremonies.

Inspirational Thought- "Today a new leaf can fall, a new page can turn. Everything has its cycles
and it's time to fulfill that yearn." ~ Stuart Young

CONSIDER CONSENT ITEMS (Items listed as C.1 through C.78 on the following agenda) —
Items are subject to removal from Consent Calendar by request of any Supervisor or on request
for discussion by a member of the public. Items removed from the Consent Calendar will be
considered with the Discussion Items.

PRESENTATIONS (5 Minutes Each)

PR.1 PRESENTATION recognizing Samuel L. Shankland, Chess Champion on his
remarkable and highly impressive chess career. (Supervisor Andersen)

PR.2 PRESENTATION honoring the winners of the Arts and Culture Commission of
Contra Costa County 2016 Art Recognition Awards. (Tess Snook-O'Riva, Arts
and Culture Commission of Contra Costa County, Chair)
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PR.3 PRESENTATION recognizing Walnut Creek Intermediate School for their
contributions towards developing the County’s first Creek and Channel Safety
Awareness Week. (Tim Jensen, Public Works Department)

DISCUSSION ITEMS

D. 1 CONSIDER Consent Items previously removed.

D.2 Acting as the Governing Body of the In-Home Supportive Services Public
Authority, CONSIDER adopting Resolution No. 2016/603 regarding
compensation and benefits for employees of the In-Home Supportive Services
Public Authority. (David Twa, County Administrator)

D.3 CONSIDER adopting Resolution No. 2016/612 approving the Side Letter between
Contra Costa County and IFPTE Local 21 regarding temporary upgrades. (David
Twa, County Administrator)

9:30 A.M.

D.4 HEARING to consider an appeal of the County Planning Commission’s decision
to deny the Development Plan for the proposed construction of a single-family
residence on a vacant lot (APN: 572-034-018) on Lawson Road in the
unincorporated Kensington area, as recommended by the Conservation and
Development Director. (Edward Dean and Darlene Tong, applicants/property
owners) (Ruben Hernandez, Conservation and Development) (Continued from
October 18, 2016)

D.5 CONSIDER adopting the proposed 2017 meeting schedule for the Contra Costa
County Board of Supervisors, including the cancelation of those meetings at
which it is anticipated that there will not be a quorum of Board members present,
as well as fixing the dates for the specified events planned for the year. (David
Twa, County Administrator)

D.6 CONSIDER accepting a report on the issue of certain fees assessed by the County
related to the juvenile justice system; CONSIDER adopting Resolution No.
2016/606 to place a moratorium on the assessment and collection of Juvenile
Facilities Fees and/or referring the issue to the Racial Justice Task Force; and
CONSIDER providing further direction to staff regarding next steps, as
recommended by the Public Protection Committee. (Timothy Ewell, County
Administrator's Office)

D. 7 PUBLIC COMMENT (2 Minutes/Speaker)

D. 8 CONSIDER reports of Board members.
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Closed Session

A. CONFERENCE WITH LABOR NEGOTIATORS

1. Agency Negotiators: David Twa and Bruce Heid.

Employee Organizations: Contra Costa County Employees’ Assn., Local No. 1; Am. Fed., State,
County, & Mun. Empl., Locals 512 and 2700; Calif. Nurses Assn.; Service Empl. Int’l Union,
Local1021; District Attorney’s Investigators Assn.; Deputy Sheriffs Assn.; United Prof.
Firefighters, Local 1230; Physicians’ & Dentists’ Org. of Contra Costa; Western Council of
Engineers; United Chief Officers Assn.; Service Empl. Int’l Union United Health Care Workers
West; Contra Costa County Defenders Assn.; Probation Peace Officers Assn. of Contra Costa
County; Contra Costa County Deputy District Attorneys’ Assn.; and Prof. & Tech. Engineers,
Local 21, AFL-CIO; Teamsters Local 856.

2. Agency Negotiators: David Twa.

Unrepresented Employees: All unrepresented employees.

ADJOURN

CONSENT ITEMS

Road and Transportation

C.1 ADOPT Traffic Resolution No. 2016/4448 to establish a speed limit on a portion
of Bixler Road, and RESCIND Traffic Resolution 2003/4036, as recommended by
the Public Works Director, Byron area. (No fiscal impact)

C.2 ADOPT Resolution No. 2016/580 accepting as complete the contracted work
performed by Pavement Coatings Co., for the 2016 Slurry Seal Project, as
recommended by the Public Works Director, Alamo, Clayton, Diablo and Walnut
Creek areas. (100% Local Road Funds)

Engineering Services

C.3 ADOPT Resolution No. 2016/573 approving and authorizing the Public Works
Director, or designee, to fully close a portion of Ocean View Avenue, on
November 16, 2016, from 8:00 a.m. through 6:00 p.m., for the purpose of
operating a crane from the roadway to remove a large redwood tree, Kensington
area. (No fiscal impact)

C.4  ADOPT Resolution No. 2016/576 approving the Parcel Map for minor subdivision
MS12-0004, for a project being developed by Georgette Stewart, as recommended

by the Public Works Director, Alamo area. (No fiscal impact)
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Special Districts & County Airports

C.5

ADOPT Resolution No. 2016/579, approving and authorizing the Flood Control
and Water Conservation District, on behalf of the Contra Costa Clean Water
Program, to negotiate and enter into a Stormwater Planning Grant Agreement with
the State of California for the Contra Costa Watersheds Storm Water Resource
Plan grant project, and authorize the Chief Engineer of the District to sign the
agreement and any related documents, Countywide. (100% Cities and County
Stormwater Utility Fee Assessments)

Claims, Collections & Litigation

C.6 DENY claims filed by AMCO Insurance Co. a/s/o Jacob Block, CSAA Insurance
Exchange, Deandre Lewis, Livienne Manguera and Lida Behnam.
C.7 RECEIVE public report of litigation settlement agreements that became final
during the period of September 1, 2016, through September 30, 2016.
Statutory Actions
C.8 ACCEPT Board members' meeting reports for September 2016.

Honors & Proclamations

C.9

C.10

C.11

C.12

ADOPT Resolution No. 2016/563 recognizing Samuel L. Shankland, Chess
Champion on his remarkable and highly impressive Chess career, as recommended
by Supervisor Andersen.

ADOPT Resolution No. 2016/597 Celebrating Planned Parenthood's 100 years of
service, as recommended by Supervisor Gioia.

ADOPT Resolution No. 2016/571 honoring the East Bay Leadership Council's
Philanthropy Awards Honorees, as recommended by Supervisor Andersen.

ADOPT Resolution No. 2016/582 proclaiming October 23-29, 2016 as Lead
Poisoning Prevention Week in Contra Costa County, as recommended by the
Health Services Director.
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C.13

C.14

Ordinances

C.15

C.16

C.17

ADOPT Resolution No. 2016/583 recognizing Walnut Creek Intermediate School
for their contributions towards developing the County’s first Creek and Channel
Safety Awareness Week, held October 19-23, 2015, as recommended by the
Public Works Director, Walnut Creek area. (No fiscal impact) (Tim Jensen, Public
Works Department)

ADOPT Resolution No. 2016/616 honoring the winners of the Arts and Culture
Commission of Contra Costa County 2016 Art Recognition Awards, as
recommended by the County Administrator.

INTRODUCE Ordinance No. 2016-22, adopting the 2016 California Building,
Residential, Green Building Standards, Electrical, Plumbing, Mechanical and
Existing Building Codes, with changes, additions and deletions, WAIVE reading
and FIX November 15, 2016 at 9:30 a.m. for a public hearing to consider adoption
of the ordinance, as recommended by the Conservation and Development Director.

Acting in its capacity as the Contra Costa County Board of Supervisors and as the
Board of Directors of the Crockett-Carquinez Fire Protection District and the
Contra Costa County Fire Protection District, INTRODUCE Ordinance No.
2016-23, to adopt the 2016 California Fire Code, with local amendments, as the
fire code within Contra Costa County, the Contra Costa County Fire Protection
District, and the Crockett-Carquinez Fire Protection District; WAIVE reading; and
FIX November 1, 2016, at 9:30 a.m. as the hearing date for the proposed adoption
of the ordinance, as recommended by the Fire Marshal. (Cost Neutral)

INTRODUCE Ordinance No. 2016-20 amending the County Ordinance Code to
change the appointing authority of the exempt classification of Medical Director
and to remove the exempt classifications of Ambulatory Care Chief Executive
Officer, Contra Costa Health Plan Medical Director, and Mental Health Medical
Director from the list of classifications excluded from the Merit System, WAIVE
reading and FIX November 1, 2016, for adoption. (No fiscal impact)

Appointments & Resignations

C.18

C.19

APPOINT Greg Grassi to the Board of Supervisors public member seat of the
Concord Successor Agency Oversight Board, as recommended by Supervisor
Mitchoff.

REAPPOINT Shirley Krohn, Patricia Welty, Deborah Card, Jeffrey Weiss,
Jennifer Doran, Nuru Neemuchwalla, Mary Dunne Rose, Richard Nahm, Gail
Garrett, and Susan Frederick to member at large seats on the Contra Costa
Advisory Council on Aging, as recommended by the Family and Human Services
Committee.
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Appropriation Adjustments

C.20

C.22

Employment and Human Services (0501)/ Fleet ISF (0064): APPROVE
Appropriation and Revenue Adjustment No. 5012 and AUTHORIZE the transfer
of appropriations in the amount of $31,187 from Employment and Human
Services Department to the Fleet Internal Service Fund for the purchase of one
replacement vehicle. (45% federal, 45% State and 10% County)

CSA P-2B (7657): APPROVE Appropriation and Revenue Adjustment No. 5017
authorizing new revenue in the amount of $8,500 in County Service Area P-2B
(Alamo) (7657) and appropriate it for the funding for a Crossing Guard for Rancho
Romero Elementary School. (100% CSA P-2B Alamo Area) (Consider with C.66)

Public Defender's Office (0243): APPROVE Appropriations and Revenue
Adjustment No. 5016 authorizing new revenue in the amount of $25,000 from the
California Endowment, and appropriating it to fund salaries and benefits for two
temporary clerical positions to continue the Proposition 47 Outreach Program in
Office of the Public Defender. (100% Foundation Grant)

Personnel Actions

C.23

C.25

ADOPT Position Adjustment Request No. 21947 to establish the classification of
Financial Systems Manager (unrepresented), allocate to the salary schedule, and
reclassify one Information Systems Project Manager (represented) and it’s
incumbent to the Financial Services Manager (unrepresented) in the Auditor
Controller Department. (100% Auditor’s General Fund).

ADOPT Position Adjustment Resolution No. 21931 to add one Social Services
Fiscal Compliance Accountant (represented) position and cancel one vacant Social
Services Employment Placement Counselor (represented) position in the

Employment and Human Services Department. (Federal 33%, State 47%, County
20%)

ADOPT Position Adjustment Resolution No. 21978 to add one full-time Clerk —
Experienced Level position (represented) and cancel one vacant Intermediate
Typist Clerk - Project position (represented) in the Health Services Department.
(Cost savings)

ADOPT Position Adjustment Resolution No. 21977 to add one full-time
Clerk-Senior Level position (represented) and cancel a vacant Secretary-Advanced
Level position (represented) in the Health Services Department. (Cost savings)
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ADOPT Resolution No. 2016/604 to grant an exemption to Contra Costa County
Salary Regulations Section 4.1, and adjust the salary step of the incumbent in the
classification of Deputy Agriculture Commissioner, from step three to step four of
the salary range effective September 1, 2016, as recommended by the County
Administrator. (55% State, 5% fees, 40% County)

Grants & Contracts

APPROVE and AUTHORIZE execution of agreements between the County and the
following agencies for receipt of fund and/or services:

C.28

C. 30

C.31

C. 32

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with the California Department of Resources Recycling and
Recovery, to pay County an amount not to exceed $26,822, for the continuation of
the Local Enforcement Agency assistance funds for the Department's
Environmental Health Division Solid Waste Program, for the period July 1, 2016
through October 30, 2017. (No County match)

APPROVE and AUTHORIZE the Librarian, or designee, to apply for and accept a
grant in the amount of $15,000 from the Pacific Library Partnership to create
Tinker Trucks: a Pop-Up Library Outreach Adventure in Concord, Crockett,
Rodeo, El Sobrante, San Pablo, and Pittsburg from January 1, 2017 through
December 31, 2017. (No Library fund match)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with the California Department of Health Care Services, in the
amount of $13,500,000 for the Medi-Cal Administrative Activities Program, for
the period July 1, 2015 through June 30, 2018. (No County match)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with the State of California, Department of Health
Care Services, effective September 15, 2014, to authorize additional payments to
the County for supplemental behavioral health services, with no change in the
original payment limit of $317,472,000 and no change in the term of April 1, 2005
to December 31, 2016. (No County match)

APPROVE and AUTHORIZE the Employment and Human Services Director, or
designee, to execute a contract amendment with the California Department of
Community Services and Development to decrease the payment limit by $75,440
to a new limit of $4,527,978, for Low Income Home Energy Assistance Programs
for the period January 1, 2015 through June 30, 2017. (No County match)
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C.33

APPROVE and AUTHORIZE the Employment and Human Services Director, or
designee, to execute a contract amendment with the California Department of
Community Services and Development to increase the payment limit by $15,078
to a new amount of $32,078 for Community Services Block Grant program
services and extend the term from December 31, 2016 to May 31, 2017. (No
County match)

APPROVE and AUTHORIZE execution of agreement between the County and the
following parties as noted for the purchase of equipment and/or services:

C. 34

C.35

C. 36

C.37

C.38

APPROVE and AUTHORIZE the County Administrator, or designee, to execute a
contract amendment with Milliman, Inc., effective October 1, 2016, to increase the
payment limit by $300,000 to a new payment limit of $700,000 to continue
providing actuarial services, and to extend the term of the agreement from October
1, 2016 through September 30, 2018, as recommended by the County
Administrator. (100% Benefits Administration Charges)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute
a contract amendment with Larry Walker Associates, Incorporated, to increase the
payment limit by $150,000, to a new payment limit of $400,000, to allow
subcontracting and to provide professional stormwater quality services for a
variety of National Pollutant Discharge Elimination System Permit requirements,
with no change to the original term of April 1, 2015 to March 31, 2018,
Countywide. (100% Stormwater Utility Assessment Fee Funds)

APPROVE and AUTHORIZE the Purchasing Agent, or designee, to execute, on
behalf of the Public Works Director, a purchase order amendment with Future
Ford, to increase the payment limit by $150,000, to a new payment limit of
$240,000, and extend the termination date from January 31, 2017 to January 31,
2018, for Ford parts and accessories, Countywide. (100% Fleet Internal Service
Fund)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Shelter, Inc. of Contra Costa County, in an amount not to
exceed $2,030,447 to provide housing assistance to seriously and persistently
mentally I1l youth and adults for the period August 1, 2016 through June 30, 2017.
(100% Mental Health Services Act)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Telecare Corporation in an amount not to exceed
$4,155,060, to provide and manage services for Hope House, a sixteen (16) bed
short-term residential facility, for mentally ill adults, for the period July 1, 2016
through June 30, 2018 with a six-month automatic extension through December
31, 2018, in an amount not to exceed $1,038,765. (30% Federal Financial
Participation; 70% Mental Health Services Act)
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APPROVE and AUTHORIZE the Employment and Human Services Director, or
designee, to execute a contract amendment with Child Abuse Prevention Council,
effective November 1, 2016, to increase the payment limit by $130,074 to a new
payment limit of $1,236,898 for additional child abuse prevention services for the
period July 1, 2016 through June 30, 2017. (5% Federal, 55% State, 40% County
and local revenues)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Laura L. Hans, M.D., in an amount not to exceed
$870,000, to provide pediatric services at Contra Costa Regional Medical and
Health Centers, for the period January 1, 2017 through December 31, 2019.
(100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Perseus Corporation, in an amount not to exceed $144,500,
to provide consultation and technical assistance to the Health Services Department

on third party cost reports, for the period November 1, 2016 through October 31,
2017. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Wilson Consulting, Inc., effective November
1, 2016, to increase the payment limit by $341,000 to a new payment limit of
$2,201,000 to continue providing technical support services for Health Services

systems, and extend the termination date from December 31, 2016 to December
31,2017. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Norman B. Price, M.D., in an amount not to exceed
$130,000, to provide dermatology services at Contra Costa Regional Medical
Center and Health Centers, for the period November 1, 2016 through October 31,
2017. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health
Services Department, to execute a purchase order amendment with American
Messaging Services, Inc. to add $20,000 for a new total of $150,000 for the rental
of additional pagers used by staff at the Contra Costa Regional Medical and
Health Centers with no change in the term of January 7, 2015 through January 6,
2017. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health
Services Department, to execute a purchase order amendment with OneWorkPlace
to add $99,000 for a new total payment limit of $189,000 for furniture at the
Contra Costa Regional Medical Center, with no change in the term of July 1, 2016
through June 30, 2017. (100% Hospital Enterprise Fund I)
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APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health
Services Department, to execute a purchase order amendment with GCX Corp. to
add $99,000 for a new total payment limit of $189,000 for Health Care Interpreter
Network computers, monitors and wall mounting supplies at the Contra Costa
Regional Medical Center and Health Centers, with no change in the term of
January 1, 2016 through December 31, 2018. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health
Services Department, to execute a purchase order with Experian Health, Inc. in an
amount not to exceed $180,000 for license support of the electronic claims and
remittances system software for the period July 1, 2016, through June 30, 2017.
(100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health
Services Department, to execute a purchase order with Philips Healthcare
Corporation in an amount not to exceed $146,955 for a Philips ultrasound
machine, model Epiq 5C at the Contra Costa Regional Medical Center and Contra
Costa Health Centers, for the period October 1, 2016 through April 30, 2017.
(100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health
Services Department, to execute a purchase order with Philips Healthcare
Corporation in the amount not to exceed $433,282 for Philips Avalon FM50 fetal
monitors at the Contra Costa Regional Medical Center and Health Centers for the
period October 1, 2016 through April 30, 2017. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of Health Services
Department, to execute a purchase order with Qiagen Inc. in an amount not to
exceed $1,000,000 for reagent testing products for the Public Health Laboratory
for the period of December 1, 2016 through November 30, 2020. (100% Hospital
Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Specialty Laboratories, Inc. (dba Quest
Diagnostics Nichols Institute of Valencia), effective September 1, 2016, to
increase the payment limit by $825,000 to a new payment limit of $2,325,000 to
provide additional outside laboratory testing services at Contra Costa Regional
Medical Center and Health Centers, with no change in the original term of January
1, 2016 through December 31, 2016. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Martha D. Newman, effective October 1,
2016, to increase the payment limit by $40,000, to a new payment limit of
$230,000 to provide additional consultation and technical services for quality
improvement at Contra Costa Regional Medical Center and Health Centers, with
no change in the original term of December 1, 2015 through November 30, 2016.
(100% Hospital Enterprise Fund I)
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C.55

C.57

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Kathryn Kinsey, MFT, in an amount not to exceed
$125,000, to provide outpatient psychotherapy services to Contra Costa Health
Plan members for the period September 1, 2016 through August 31, 2018. (100%
Contra Costa Health Plan Enterprise Fund II)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Anka Behavioral Health, Inc., in an amount not to exceed
$337,327, to provide outpatient Medi-Cal drug treatment services, for the period
July 1, 2016 through June 30, 2017. (27% Federal Medi-Cal; 27% State Medi-Cal,
46% Assembly Bill 109)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Futurenet Technologies Corp, in an amount not to exceed
$400,000, to provide medical coding, services for Contra Costa Regional Medical
and Health Centers, for the period from October 1, 2016 through September 30,
2017. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Jackson & Coker LocumTenens, LLC,
effective October 1, 2016, to increase the payment limit by $200,000 to a new
payment limit of $974,400, to provide additional temporary psychiatric services
for the County’s mental health outpatients clinics, with no change in the original
term of January 1, 2016 through December 31, 2016. (100% Mental Health
Realignment)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Bay Area Community Resources, effective
September 1, 2016, to increase the payment limit by $170,378 to a new payment
limit of $1,640,148 to provide additional school-based mental health services, with
no change in the original term of July 1, 2016 through June 30, 2017, and to
increase the automatic extension payment limit by $85,189, to a new payment
limit of $820,074, through December 31, 2017. (50% Federal Financial
Participation; 50% Mental Health Realignment)

APPROVE and AUTHORIZE the Purchasing Agent to execute, on behalf of the
Risk Management Division of the County Administrator's Office, a blanket
purchase order with Ventiv Technology, Inc. in the amount of $212,928.98 for
workers' compensation and liability claims system annual software licensing for
the period from October 1, 2016 through September 30, 2017 as recommended by
the County Administrator. (100% Workers' Compensation and General Liability
Internal Service Funds)
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C. 60

C. 61

C.62

C.63

C. 64

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Center for Human Development, effective
July 1, 2016, to increase the payment limit by $156,460 to a new payment limit of
$1,038,000 to provide an additional services in the oncology unit, with no change
in the original term of July 1, 2016 through June 30, 2017. (15% Medi-Cal
Administration Activities; 81% Health Services Ambulatory Care; and 4% San
Francisco Foundation Grant)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with God’s Grace Caring Home, Inc., effective July 1,
2016, to increase the payment limit by $66,316 to a new payment limit of $352,000
to provide additional residential board and care services for post-surgery patients,
with no change in the original term of April 1, 2016 through March 31, 2017.
(100% County General Fund)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Stephen Arnold, M.D., effective October 1,
2016, to increase the payment limit by $20,000 to a new payment limit of
$1,475,000, to provide additional on-call cardiology services at Contra Costa
Regional Medical Center and Health Centers, with no change in the original term
of September 1, 2014 through August 31, 2017. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Community Health for Asian Americans.
effective October 1, 2016, to increase the payment limit by $778,561 to a new
payment limit of $1,585,124 to continue providing school and community based
mental health services, with no change in the original term of July 1, 2016 through
June 30, 2017, and to increase the automatic extension payment limit by $389,281
to a new payment limit of $792,562, through December 31, 2017. (49% Federal
Financial Participation; 49% Mental Health Realignment; 2% Non-Medi-Cal
Mental Health Realignment)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Community Violence Solutions in an amount not to exceed
$126,000, to provide specialized outreach, education and job training
opportunities for sexually exploited youth, for the period July 1, 2016 through
June 30, 2017. (100% Mental Health Services Act)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a cancellation agreement with Crestwood Behavioral Health, Inc. for their
existing contract, effective at close of business on September 30, 2016; and to
execute a new contract containing modified indemnification language with
Crestwood Behavioral Health, Inc., in an amount not to exceed $1,326,585 to
provide mental health services to severely and persistently mentally ill adults, for
the period October 1, 2016 through June 30, 2017. (44% Federal Financial
Participation; 26% State Mental Health Services Act; 30% Mental Health
Realignment)
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C. 65

C. 66

C.67

C. 68

C. 69

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Community Options for Families and Youth, Inc., in an
amount not to exceed $551,362, to provide mental health services and functional
family therapy for the period July 1, 2016 through June 30, 2017, with a six-month
automatic extension through December 31, 2017 in an amount not to exceed
$275,681. (45% Federal Financial Participation; 55% Probation Mentally IlI
Offenders Crime Reduction Grant)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute an interagency agreement with Martinez Unified School District, in an
amount not to exceed $175,100, to provide prevention and early intervention
services to high-school aged youth in Central County, for the period July 1, 2016
through June 30, 2017, with a six-month automatic extension through December
31,2017, in an amount not to exceed $87,550. (100% Mental Health Services Act)

APPROVE and AUTHORIZE the Chief Information Officer (Department of
Information Technology), or designee, to execute a contract amendment with
Sirius Computer Solutions, Inc., to extend the term from October 31, 2016
through October 31, 2017 and increase the payment limit by $150,000 to a new
payment limit of $400,000, for continued IBM System Z Mainframe Operating
System services as needed by the Department of Information Technology. (100%
User Fees)

APPROVE and AUTHORIZE the Chair of the Board of Supervisors to enter into a
Memorandum of Understanding with San Ramon Valley Unified School District,
including modified indemnification language, in an amount not to exceed $8,154
for partial funding of a crossing guard at the intersection on Hemme Avenue at the
Iron Horse Trail Crossing in Alamo for the term of July 1, 2016 through June 30,
2017. (100% CSA P-2B Alamo) (Consider with C.20)

APPROVE and AUTHORIZE the Chief Information Officer (Department of
Information Technology), or designee, to execute ordering documents under the
existing Oracle Master Agreement with Oracle America, Inc., in an amount not to
exceed $209,073 for Oracle program technical support services for software
updates and support for the County's Human Resource system, for the period
November 27, 2016 through November 16, 2017. (Department user fees)

Other Actions

C.70

ACCEPT the September 2016 update of the operations of the Employment and
Human Services Department, Community Services Bureau, as recommended by
the Employment and Human Services Director.
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APPROVE and AUTHORIZE the County Auditor-Controller to issue payment, on
behalf of the Contra Costa Clean Water Program, to the San Francisco Estuary
Institute for the San Francisco Estuary Regional Monitoring Program for Trace
Substances in the amount of $153,915, for annual program participation as
required by the National Pollutant Discharge Elimination System Permit issued by
the San Francisco Bay Regional Water Quality Control Board, for the period of
January 1, 2017 through December 31, 2017, as recommended by the Public
Works Director, Countywide. (100% Cities and County Stormwater Utility Fee
Assessments)

DECLARE as surplus and AUTHORIZE the Purchasing Agent, or designee, to
dispose of fully depreciated vehicles and equipment no longer needed for public
use, as recommended by the Public Works Director, Countywide. (No fiscal
impact)

APPROVE amendments to the John Swett Unified School District’s Conflict of
Interest Code, as recommended by the County Counsel.

APPROVE amendments to the Acalanes Union High School District’s Conflict of
Interest Code, as recommended by the County Counsel.

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with California Department of Public Health to provide
supervised field instruction to medical residency students in County’s Public
Health Division, for the period July 1, 2016 through June 30, 2018. (Non-financial
agreement)

APPROVE amendments to the Contra Costa County Schools Insurance Group
Conflict of Interest Code, as recommended by the County Counsel.

APPROVE and AUTHORIZE the County Administrator, or designee, to the
execute an order for the destruction of County collections and deposit records
maintained by the Superior Court that are over five (5) years old and are no longer
necessary or required for County or Court purposes, pursuant to Government
Code Section 26202 and Trial Court Financial Policies and Procedures Manual.

CONTINUE the emergency action originally taken by the Board of Supervisors on
November 16, 1999, and most recently approved by the Board on September 27,
2016, regarding the issue of homelessness in Contra Costa County, as
recommended by the Health Services Director. (No fiscal impact)
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GENERAL INFORMATION

The Board meets in all its capacities pursuant to Ordinance Code Section 24-2.402, including as the
Housing Authority and the Successor Agency to the Redevelopment Agency. Persons who wish to
address the Board should complete the form provided for that purpose and furnish a copy of any
written statement to the Clerk.

Any disclosable public records related to an open session item on a regular meeting agenda and
distributed by the Clerk of the Board to a majority of the members of the Board of Supervisors less
than 96 hours prior to that meeting are available for public inspection at 651 Pine Street, First
Floor, Room 106, Martinez, CA 94553, during normal business hours.

All matters listed under CONSENT ITEMS are considered by the Board to be routine and will be
enacted by one motion. There will be no separate discussion of these items unless requested by a
member of the Board or a member of the public prior to the time the Board votes on the motion to
adopt.

Persons who wish to speak on matters set for PUBLIC HEARINGS will be heard when the Chair
calls for comments from those persons who are in support thereof or in opposition thereto. After
persons have spoken, the hearing is closed and the matter is subject to discussion and action by the
Board. Comments on matters listed on the agenda or otherwise within the purview of the Board of

Supervisors can be submitted to the office of the Clerk of the Board via mail: Board of
Supervisors, 651 Pine Street Room 106, Martinez, CA 94553; by fax: 925-335-1913.

The County will provide reasonable accommodations for persons with disabilities planning to
attend Board meetings who contact the Clerk of the Board at least 24 hours before the meeting, at
(925) 335-1900; TDD (925) 335-1915. An assistive listening device is available from the Clerk,
Room 106.

Copies of recordings of all or portions of a Board meeting may be purchased from the Clerk of the
Board. Please telephone the Office of the Clerk of the Board, (925) 335-1900, to make the
necessary arrangements.

Forms are available to anyone desiring to submit an inspirational thought nomination for inclusion
on the Board Agenda. Forms may be obtained at the Office of the County Administrator or Office
of the Clerk of the Board, 651 Pine Street, Martinez, California.

Subscribe to receive to the weekly Board Agenda by calling the Office of the Clerk of the Board,
(925) 335-1900 or using the County's on line subscription feature at the County’s Internet Web

Page, where agendas and supporting information may also be viewed:

WWW.CO.contra-costa.ca.us

STANDING COMMITTEES
The Ad Hoc on Sustainability Committee (Supervisors Federal D. Glover and John Gioia) TBD

The Airport Committee (Supervisors Mary N. Piepho and Karen Mitchoff) meets monthly on the
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fourth Wednesday of the month at 1:30 p.m. at Director of Airports Office, 550 Sally Ride Drive,
Concord.

The Family and Human Services Committee (Supervisors Candace Andersen and Federal D.
Glover) meets on the second Monday of the month at 1:00 p.m. in Room 101, County
Administration Building, 651 Pine Street, Martinez.

The Finance Committee (Supervisors Federal D. Glover and Mary N. Piepho) meets on the
second Thursday of the month at 10:30 a.m. in Room 101, County Administration Building, 651
Pine Street, Martinez.

The Hiring Outreach Oversight Committee (Supervisors Karen Mitchoff and John Gioia) meets
on the second Monday of every other month at 9:00 a.m. in Room 101, County Administration
Building, 651 Pine Street, Martinez.

The Internal Operations Committee (Supervisors John Gioia and Candace Andersen) meets on
the fourth Monday of the month at 11:00 a.m. in Room 101, County Administration Building, 651
Pine Street, Martinez.

The Legislation Committee (Supervisors Federal D. Glover and Karen Mitchoff) meets on the
second Monday of the month at 10:30 a.m. in Room 101, County Administration Building, 651
Pine Street, Martinez.

The Public Protection Committee (Supervisors Candace Andersen and John Gioia) meets on the
fourth Monday of the month at 9:00 a.m. in Room 101, County Administration Building, 651 Pine
Street, Martinez.

The Transportation, Water & Infrastructure Committee (Supervisors Mary N. Piepho and
Candace Andersen) meets on the second Thursday of the month at 1:00 p.m. in Room 101, County
Administration Building, 651 Pine Street, Martinez.

Ad Hoc on Sustainability TBD TBD See
above

Airports Committee December 28, 1:30 p.m. |See
2016 above

Family & Human Services Committee November 14, 1:00 p.m. |See
2016 above

Finance Committee November 10, 10:30 See
2016 a.m. above

Hiring Outreach Oversight Committee December 12, 9:00 a.m. |See
2016 above

Internal Operations Committee November 28, 11:00 See
2016 a.m. above

Legislation Committee November 14, 10:30 See
2016 a.m. above
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Public Protection Committee November 28, 9:00 a.m. |See
2016 above

Transportation, Water & Infrastructure November 10, 1:00 p.m. |See

Committee 2016 above

AGENDA DEADLINE: Thursday, 12 noon, 12 days before the Tuesday Board meetings.

Glossary of Acronyms, Abbreviations, and other Terms (in alphabetical order):

Contra Costa County has a policy of making limited use of acronyms, abbreviations, and
industry-specific language in its Board of Supervisors meetings and written materials. Following is
a list of commonly used language that may appear in oral presentations and written materials
associated with Board meetings:

AB Assembly Bill

ABAG Association of Bay Area Governments

ACA Assembly Constitutional Amendment

ADA Americans with Disabilities Act of 1990

AFSCME American Federation of State County and Municipal Employees
AICP American Institute of Certified Planners

AIDS Acquired Immunodeficiency Deficiency Syndrome

ALUC Airport Land Use Commission

AOD Alcohol and Other Drugs

ARRA American Recovery & Reinvestment Act of 2009
BAAQMD Bay Area Air Quality Management District

BART Bay Area Rapid Transit District

BayRICS Bay Area Regional Interoperable Communications System
BCDC Bay Conservation & Development Commission

BGO Better Government Ordinance

BOS Board of Supervisors

CALTRANS California Department of Transportation

CalWIN California Works Information Network

CalWORKS California Work Opportunity and Responsibility to Kids
CAER Community Awareness Emergency Response

CAO County Administrative Officer or Office

CCCPFD (ConFire) Contra Costa County Fire Protection District
CCHP Contra Costa Health Plan

CCTA Contra Costa Transportation Authority

CCRMC Contra Costa Regional Medical Center

CCWD Contra Costa Water District

CDBG Community Development Block Grant

CFDA Catalog of Federal Domestic Assistance

CEQA California Environmental Quality Act

CIO Chief Information Officer

COLA Cost of living adjustment

ConFire (CCCFPD) Contra Costa County Fire Protection District
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CPA Certified Public Accountant

CPI Consumer Price Index

CSA County Service Area

CSAC California State Association of Counties

CTC California Transportation Commission

dba doing business as

DSRIP Delivery System Reform Incentive Program

EBMUD East Bay Municipal Utility District

ECCFPD East Contra Costa Fire Protection District

EIR Environmental Impact Report

EIS Environmental Impact Statement

EMCC Emergency Medical Care Committee

EMS Emergency Medical Services

EPSDT Early State Periodic Screening, Diagnosis and Treatment Program (Mental Health)
et al. et alii (and others)

FAA Federal Aviation Administration

FEMA Federal Emergency Management Agency

F&HS Family and Human Services Committee

First 5 First Five Children and Families Commission (Proposition 10)
FTE Full Time Equivalent

FY Fiscal Year

GHAD Geologic Hazard Abatement District

GIS Geographic Information System

HCD (State Dept of) Housing & Community Development

HHS (State Dept of ) Health and Human Services

HIPAA Health Insurance Portability and Accountability Act
HIV Human Immunodeficiency Virus

HOME Federal block grant to State and local governments designed exclusively to create
affordable housing for low-income households

HOPWA Housing Opportunities for Persons with AIDS Program
HOYV High Occupancy Vehicle

HR Human Resources

HUD United States Department of Housing and Urban Development
IHSS In-Home Supportive Services

Inc. Incorporated

IOC Internal Operations Committee

ISO Industrial Safety Ordinance

JPA Joint (exercise of) Powers Authority or Agreement
Lamorinda Lafayette-Moraga-Orinda Area

LAFCo Local Agency Formation Commission

LLC Limited Liability Company

LLP Limited Liability Partnership

Local 1 Public Employees Union Local 1

LVN Licensed Vocational Nurse

MAC Municipal Advisory Council

MBE Minority Business Enterprise

M.D. Medical Doctor

ML.F.T. Marriage and Family Therapist
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MIS Management Information System

MOE Maintenance of Effort

MOU Memorandum of Understanding

MTC Metropolitan Transportation Commission

NACo National Association of Counties

NEPA National Environmental Policy Act

OB-GYN Obstetrics and Gynecology

O.D. Doctor of Optometry

OES-EOC Office of Emergency Services-Emergency Operations Center
OPEB Other Post Employment Benefits

OSHA Occupational Safety and Health Administration

PARS Public Agencies Retirement Services

PEPRA Public Employees Pension Reform Act

Psy.D. Doctor of Psychology

RDA Redevelopment Agency

RFI Request For Information

RFP Request For Proposal

RFQ Request For Qualifications

RN Registered Nurse

SB Senate Bill

SBE Small Business Enterprise

SEIU Service Employees International Union

SUASI Super Urban Area Security Initiative

SWAT Southwest Area Transportation Committee

TRANSPAC Transportation Partnership & Cooperation (Central)
TRANSPLAN Transportation Planning Committee (East County)
TRE or TTE Trustee

TWIC Transportation, Water and Infrastructure Committee
UASI Urban Area Security Initiative

VA Department of Veterans Affairs

vs. versus (against)

WAN Wide Area Network

WBE Women Business Enterprise

WCCTAC West Contra Costa Transportation Advisory Committee
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D.2

Contra
To:  In-Home Supportive Services Public Authority Costa
From: David Twa, County Administrator Cou nty

Date: October 25,2016

Subject: In-Home Supportive Services Public Authority Employee Resolution No. 2016/603, which Supersedes Resolution No.
2015/385

RECOMMENDATION(S):
ADOPT attached Resolution No. 2016/603, which replaces and supersedes Resolution No. 2015/385, regarding
compensation and benefits for employees of the In-Home Supportive Services Public Authority (IHSS PA).

FISCAL IMPACT:
The new benefits are offered on a voluntary basis and are 100% employee paid.

BACKGROUND:

The IHSS-Public Authority employees' benefits have historically been linked to the resolution providing benefits for
unrepresented management and exempt employees of Contra Costa. The Board of Supervisors adopted Resolution
No. 2016/554, which provides for a voluntary vision and health spending account for active unrepresented
management employees on October 18, 2016. This Resolution, No. 2016/603, provides for the same benefits for
IHSS/PA employees.

APPROVE | | oTHER

|:| RECOMMENDATION OF BOARD
COMMITTEE

RECOMMENDATION OF CNTY ADMINISTRATOR

Action of Board On: 10/25/2016 |:| APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:

VOTE OF SUPERVISORS

I hereby certify that this is a true and correct copy of an action taken and entered on the minutes
of the Board of Supervisors on the date shown.

ATTESTED: October 25,2016

Contact: Lisa Driscoll, County Finance David J. Twa, County Administrator and Clerk of the Board of Supervisors
Director - 335-1023

By:, Deputy
cc: Ann Elliott, Employee Benefits Manager
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BACKGROUND: (CONT'D)

>
The Resolution is modified in the following ways:

1. Section 2.14 Health Plan Coverages and Provisions, new subsection e, Health Savings Account, has been
added to provide that active employees enrolled in the Kaiser High Deductible Health Plan may enroll in a
Health Savings Account funded by the employee effective January 1, 2017.

2. New section 2.24 Voluntary Vision Plan has been added to provide that active employees can enroll in a
new voluntary vision plan effective January 1, 2017. The employee will pay the full premium costs of the
plan. Existing sections 2.25 and 2.26 are renumbered accordingly.

CONSEQUENCE OF NEGATIVE ACTION:

If the action is not approved, eligible, active unrepresented employees will not have access to the new employee
paid benefit plans.

ATTACHMENTS
Resolution No. 2016/603
Body of IHSS-PA Resolution No. 2016/603
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THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board
Adopted this Resolution on 10/25/2016 by the following vote:

AYE:

NO:
ABSENT:
ABSTAIN:

RECUSE:
Resolution No. 2016/603

In The Matter Of: Compensation and Benefits Authorized for Employees of the In-Home Supportive Services Public Authority
for the Period of October 1, 2016 through June 30, 2017 and Until Further Order

The Contra Costa County Board of Supervisors acting in its capacity as the governing body of the In-Home Supportive Services
Public Authority RESOLVES THAT:

Effective upon adoption and continuing to June 30, 2017, and until further order of the Board, the Board adopts the attached
program of compensation and benefits for the employees of the In-Home Supportive Services Public Authority. Except for
Resolution No. 2002/608 (excluding inconsistent provisions concerning the amount of employee contributions for retirement
benefits), this Resolution supersedes all previous resolutions providing compensation and benefits for the employees of the
In-Home Supportive Services Public Authority, including but not limited to Resolution No. 2015/385. Unless expressly provided
otherwise, this Resolution is subject to the provisions of resolutions providing general and pay equity salary adjustments, to the
1937 County Employees Retirement Act, and to the Public Employees Pension Reform Act. This Resolution does not authorize
compensation and benefits for any employee who is represented by an employee organization with a Memorandum of
Understanding. Unless otherwise expressly provided, compensation and benefits under this Resolution are authorized only for
permanent and project employees of the In-Home Supportive Services Public Authority who work full-time or part-time, twenty
(20) or more hours per week.

The full text of this Resolution is attached. The following exhibits are also attached:

[. BENEFITS FOR ALL EMPLOYEES OF IN-HOME SUPPORTIVE SERVICES PUBLIC AUTHORITY (IHSS PA)

are provided for those classes listed in Exhibit A.

II. BENEFITS ONLY FOR MANAGEMENT AND EXEMPT EMPLOYEES OF ITHSS PA are provided for those classes
listed in Exhibit A, except for the classes listed in Exhibit B.

T hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on the
date shown.

Contact: Lisa Driscoll, County Finance Director - ATTESTED: October 25,2016
335-1023

David J. Twa, County Administrator and Clerk of the Board of Supervisors

By: , Deputy

cc: Ann Elliott, Employee Benefits Manager
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. BENEFITS FOR ALL EMPLOYEES OF IN-HOME SUPPORTIVE SERVICES PUBLIC

AUTHORITY (IHSS PA)

1. Leaves With and Without Pay

1.10

1.11

October 25, 2016

Holidays: The County will observe the following holidays during the term
covered by this Resolution:

New Year’'s Day Labor Day

Martin Luther King Jr. Day Veterans’ Day
Presidents’ Day Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christmas Day

Such other days as the Board of Supervisors may designate by Resolution as
holidays.

Any holiday observed by the County that falls on a Saturday is observed on
the preceding Friday and any holiday that falls on a Sunday is observed on
the following Monday.

Definitions:

Reqular Work Schedule: The regular work schedule is eight (8) hours per
day, Monday through Friday, inclusive, for a total of forty (40) hours per week.

9/80 Work Schedule: A 9/80 work schedule is where an employee works a
recurring schedule of thirty six (36) hours in one calendar week and forty four
(44) hours in the next calendar week, but only forty (40) hours in the
designated workweek. In the thirty six hour (36) calendar week, the
employee works four (4) nine (9) hour days and has the same day of the
week off that is worked for eight (8) hours in the forty four (44) hour calendar
week. In the forty four (44) hour calendar week, the employee works four (4)
nine (9) hour days and one eight (8) hour day.

Workweek for Employees on Reqgular, Flexible, Alternate, and 4/10
Schedules:  For employees on regular, flexible, alternate, and 4/10
schedules, the workweek begins at 12:01 a.m. on Monday and ends at 12
midnight on Sunday.

Workweek for Employees on a 9/80 Schedule: The 9/80 workweek begins on
the same day of the week as the employee’s eight (8) hour work day and
regularly scheduled 9/80 day off. The start time of the workweek is four (4)
hours and one (1) minute after the start time of the eight (8) hour work day.
The end time of the workweek is four (4) hours after the start time of the eight
(8) hour work day. The result is a workweek that is a fixed and regularly
recurring period of seven (7) consecutive twenty four (24) hour periods (168
hours).

1 of 19
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1.12

1.13

1.14

1.15

1.16

October 25, 2016

Holidays Observed: Employees are entitled to observe a holiday (day off
work), without a reduction in pay, whenever a holiday is observed by the
County.

Holidays - 9/80 Work Schedules: When a holiday falls on the regularly
scheduled day off of any employee who is on a 9/80 work schedule, the
employee is entitled to take the day off, without a reduction in pay, in
recognition of the holiday. These employees are entitled to request another
day off in recognition of their regularly scheduled day off. The requested day
off must be within the same month and workweek as the holiday and it must
be pre-approved by the employee’s supervisor. If the day off is not approved
by the supervisor, it is lost. If the approved day off is a nine (9) hour workday,
the employee must use one (1) hour of non-sick-leave accruals. If the
approved day off is a ten (10) hour workday, the employee must use two (2)
hours of non-sick-leave accruals. If the employee does not have any non-
sick-leave accrual balances, leave without pay (AWOP) will be authorized.

Holidays - Part-Time Employees: Permanent, part-time employees are
entitled to observe a holiday (day off work) in the same ratio as the number of
hours in the part time employee’s weekly schedule bears to forty (40) hours.

Personal Holiday Credit: Employees are entitled to accrue two (2) hours of
personal holiday credit each month. This time is prorated for part time
employees. No employee may accrue more than forty (40) hours of personal
holiday credit. On separation from employment, employees are paid for any
unused personal holiday credit hours at the employee’s then current rate of
pay, up to a maximum of forty (40) hours.

Vacation: Employees are entitled to accrue paid vacation credit not to exceed
the maximum cumulative hours as follows:

Monthly Maximum

Accrual Cumulative
Length of Service Hours Hours
Under 11 years 10 240
11 years 10-2/3 256
12 years 11-1/3 272
13 years 12 288
14 years 12-2/3 304

15 through 19 years  13-1/3 320
20 through 24 years  16-2/3 400
25 through 29 years 20 480
30 years and up 23-1/3 560
Each employee is eligible to accrue increased vacation hours on the first day

of the month following the employee’s Service Award Date.
2 of 19
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1.17

1.18

1.19

An employee’s Service Award Date is the first day of his/her temporary,
provisional, or permanent appointment to a position in the County. If an
employee is first appointed to a temporary or provisional position and then
later appointed to a permanent position, the Service Award Date for that
employee is the date of the first day of the temporary or provisional
appointment.

Sick Leave: The accrual and cancellation of sick leave credits is governed by
Section 9.3 of the Contra Costa County Salary Regulations. The use of sick
leave is governed by the IHSS PA Personnel Rules and the policies of the
Executive Director.

Credits to and charges against sick leave are to be made in increments of no
less than one-tenth of an hour (6 minutes).

Part-Time Employees: Part-time employees are entitled to accrue paid
vacation and sick leave on a pro-rata basis.

Leave Without Pay - Use of Accruals: The provisions of Section 1006.6 of the
Contra Costa County Personnel Management Regulations, as amended,
relating to the use of accruals while on leave without pay, apply to all
employees covered by this Resolution.

2. Health, Dental, and Related Benefits

2.10

October 25, 2016

Health Plan Coverages: The IHSS PA will provide the medical and dental
coverage for IHSS PA employees and for their eligible family members,
expressed in one of the Medical Plan contracts and one of the Dental Plan
contracts between the County and the following providers:

Contra Costa Health Plans (CCHP)
Kaiser Permanente Health Plan
Health Net

Delta Dental

DeltaCare (PMI)

coo o

Medical Plans:

All employees will have access to the following medical plans:
CCHP Plan A & Plan B

Kaiser Permanente Plan A & Plan B

Health Net HMO Plan A & Plan B

Health Net PPO Plan A

Kaiser High Deductible Health Plan

arwNPE

Health Net PPO Plan B will be eliminated for all employees beginning
January 1, 2018.

In the event that one of the medical plans listed above meets the criteria for a

high cost employer-sponsored health plan that may be subject to an excise
30f 19
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penalty (a.k.a. Cadillac Tax) under the federal Patient Protection and
Affordable Care Act (“ACA”") (42 U.S.C. § 18081), such plan(s) will be
eliminated for all employees beginning January 1, 2018.

2.11 Monthly Premium Subsidy:

a. The IHSS PA’s monthly premium subsidy in effect on January 1,

2015, for each medical and/or dental plan, is a set dollar amount and is
not a percentage of the premium charged by the plan. The IHSS PA will
pay the following monthly premium subsidy:

Health & Dental Plans Employee | Employee +1 | Employee +2 or
Dependent More
Dependents

Contra Costa Health Plans (CCHP), Plan A $509.92 $1,214.90 $1,214.90
Contra Costa Health Plans (CCHP), Plan B $528.50 $1,255.79 $1,255.79
Kaiser Permanente Health Plans $478.91 $1,115.84 $1,115.84
Health Net HMO Plans $627.79 $1,540.02 $1,540.02
Health Net PPO Plans $604.60 $1,436.25 $1,436.25
Kaiser High Deductible Health Plan $478.91 $1,115.84 $1,115.84
Delta Dental with CCHP A or B $41.17 $93.00 $93.00
Delta Dental with Kaiser or Health Net $34.02 $76.77 $76.77
Delta Dental without a Health Plan $43.35 $97.81 $97.81
DeltaCare (PMI) with CCHP A or B $25.41 $54.91 $54.91
DeltaCare (PMI) with Kaiser or Health Net $21.31 $46.05 $46.05
DeltaCare (PMI) without a Health Plan $27.31 $59.03 $59.03

b.

If the County contracts with a medical or dental plan that is not listed
above, the IHSS PA will determine the monthly dollar premium subsidy
that it will pay to that health plan for employees and their eligible family
members.

In the event that the IHSS PA premium subsidy amounts are greater than
one hundred percent (100%) of the applicable premium of any health or
dental plan, for any plan year, the IHSS PA’s contribution will not exceed
one hundred percent (100%) of the applicable plan premium.

2.12 Retirement Coverage:

October 25, 2016

a. Upon Retirement:

1. Upon retirement and for the term of this resolution, eligible employees
and their eligible family members may remain in their County health/dental
plan, but without IHSS PA-paid life insurance coverage, if immediately
before their proposed retirement the employees and dependents are
either active subscribers to one of the County contracted health/dental
plans or if while on authorized leave of absence without pay, they have
retained continuous coverage during the leave period. The IHSS PA will
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October 25, 2016

pay the health/dental plan monthly premium subsidies set forth in Section
2.11(a) for eligible retirees and their eligible family members.

2. Any person who becomes age 65 on or after January 1, 2009 and who
is eligible for Medicare must immediately enroll in Medicare Parts A and
B.

3. For employees hired on or after January 1, 2009 and their eligible
family members, no monthly premium subsidy will be paid by the IHSS PA
for any health or dental plan after they separate from IHSS PA
employment. However, any such eligible employee who retires under the
Contra Costa County Employees’ Retirement Association (“CCCERA”)
may retain continuous coverage of a county health and/or dental plan
provided that (I) he or she begins to receive a monthly retirement
allowance from CCCERA within 120 days of separation from IHSS PA
employment and (ii) he or she pays the full premium cost under the health
and/or dental plan without any IHSS PA premium subsidy.

Employees Who File For Deferred Retirement: Employees, who resign
and file for a deferred retirement and their eligible family members, may
continue in their County group health and/or dental plan under the
following conditions and limitations.

1. Health and dental coverage during the deferred retirement period is
totally at the expense of the employee, without any IHSS PA
contributions.

2. Life insurance coverage is not included.
3. To continue health and dental coverage, the employee must:

i. be qualified for a deferred retirement under the 1937 Retirement Act
provisions;

ii. be an active member of a County group health and/or dental plan at
the time of filing their deferred retirement application and elect to
continue plan benefits;

iii. be eligible for a monthly allowance from the Retirement System and
direct receipt of a monthly allowance within twenty-four (24) months of
application for deferred retirement; and

iv. file an election to defer retirement and to continue health benefits
hereunder with the County Benefits Division within thirty (30) days
before separation from IHSS PA service.

4. Deferred retirees who elect continued health benefits hereunder and
their eligible family members may maintain continuous membership in
their County health and/or dental plan group during the period of deferred
retirement by paying the full premium for health and dental coverage on or
before the 10" of each month, to the Contra Costa County Auditor-
Controller. When the deferred retirees begin to receive retirement
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benefits, they will qualify for the same health and/or dental coverage
pursuant to subsection (a) above, as similarly situated retirees who did not
defer retirement.

5. Deferred retirees may elect retiree health benefits hereunder without
electing to maintain participation in their County health and/or dental plan
during their deferred retirement period. When they begin to receive
retirement benefits, they will qualify for the same health and/or dental
coverage pursuant to subsection (a) above, as similarly situated retirees
who did not defer retirement, provided reinstatement to a County group
health and/or dental plan will only occur following a three (3) full calendar
month waiting period after the month in which their retirement allowance
commences.

6. Employees who elect deferred retirement will not be eligible in any
event for IHSS PA health and/or dental plan subvention unless the
member draws a monthly retirement allowance within twenty-four (24)
months after separation from IHSS PA service.

7. Deferred retirees and their eligible family members are required to
meet the same eligibility provisions for retiree health/dental coverage as
similarly situated retirees who did not defer retirement.

Employees Hired After December 31, 2006 - Eligibility for Retiree Health
Coverage: All employees hired after December 31, 2006 are eligible for
retiree health/dental coverage pursuant to subsections (a) and (b), above,
upon completion of fifteen (15) years of service as an employee of the
IHSS PA. For purposes of retiree health eligibility, one year of service is
defined as one thousand (1,000) hours worked within one anniversary
year. The existing method of crediting service while an employee is on an
approved leave of absence will continue for the duration of this
Resolution.

For purposes of this Section 2.12 only, “eligible family members” does not
include Survivors of employees or retirees.

2.13 Layoff and Other Loss of Coverage:

October 25, 2016

a.

If a husband and wife both work for the IHSS PA and one (1) of them is
laid off, the remaining employee, if eligible, will be allowed to enroll or
transfer into the health and/or dental coverage combination of his/her
choice.

An eligible employee who loses medical or dental coverage through a
spouse or partner not employed by the IHSS PA will be allowed to enroll
or transfer into the County health and/or dental plan of his/her choice
within thirty (30) days of the date coverage is no longer afforded under the
spouse’s plan.
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2.14 Health Plan Coverages and Provisions: The following provisions are
applicable to Health and Dental Plan participation:

a. Health, Dental and Life Participation by Other Employees: Permanent
part-time employees working nineteen (19) hours per week or less and
permanent-intermittent employees may participate in the County Health
and/or Dental plans (with the associated life insurance benefit) at the
employee’s full expense.

b. Employee Contribution Deficiencies: The IHSS PA’s contributions to the
Health Plan and/or Dental Plan premiums are payable for any month in
which the employee is paid. If an employee’s compensation in any month
is not sufficient to pay the employee share of the premium, the employee
must make up the difference by remitting the unpaid amount to the
Auditor-Controller. The responsibility for this payment rests solely with the
employee.

c. Leave of Absence: The IHSS PA will continue to pay the IHSS PA shares
of health and/or dental plan premiums for enrolled employees who are on
an approved paid or unpaid leave of absence for a period of thirty (30)
days or more provided the employee’s share of the premiums is paid by
the employee.

d. Coverage Upon Separation: An employee who separates from IHSS PA
employment is covered by his/her County health and/or dental plan
through the last day of the month in which he/she separates. Employees
who separate from IHSS PA employment may continue group health
and/or dental plan coverage to the extent provided by the COBRA laws
and regulations.

e. Health Savings Account: Beginning no earlier than the 2017 plan year,
active permanent full-time and active permanent part-time employees who
are enrolled in the Kaiser High Deductible Health Plan may elect to enroll
in a Health Savings Account (HSA). Employees may contribute up to the
maximum annual contribution rate for HSAs as set forth in the United
States Internal Revenue Code. Funds contributed to the HSA are
invested as directed by the employee. The County does not provide any
recommendations or advice on investment or use of HSA funds.
Employees are responsible for paying any HSA account management
fees charged by the HSA administrator. The County does not manage or
administer the HSA. The HSA is not available to temporary or permanent-
intermittent employees.

2.15 Family Member Eligibility Criteria: The following persons may be enrolled as
the eligible Family Members of a medical and/or dental plan Subscriber:

A. Health Insurance
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2.16

October 25, 2016

Eligible Dependents:

Employee’s legal spouse

Employee’s qualified domestic partner

Employee’s child to age 26

Employee’s disabled child who is over age 26, unmarried, and
mcapable of sustaining employment due to a physical or mental
disability that existed prior to the child attainment of age 19.

‘a0 oTp

“Employee’s child” includes natural child, step-child, adopted child,
child of a qualified domestic partner, and a child specified in a
Qualified Medical Child Support Order (QMCSO) or similar court
order.

B. Dental Insurance

1.

Eligible Dependents:

a. Employee’s legal spouse
b. Employee’s qualified domestic partner
c. Employee’s unmarried child who is:
(1) under age 19; or
(2) Age 19 or above, but under age 24; and who
i. Resides with the employee for more than
50% of the year, excluding time living at
school; and,
ii. Receives at least 50% of support from
employee; and
iii. Is enrolled and attends school on a full-time
basis, as defined by the school.
d. Employee’s disabled child who is over age 19, unmarried, and
incapable of sustaining employment due to a physical or mental
disability that existed prior to the child’s attainment of age 19.

“Employee’s child” includes natural child, step-child, adopted child,
child of a qualified domestic partner, and a child specified in a
Qualified Medical Child Support Order (QMCSO) or similar court
order.

Dual Coverage:

a. Each employee and retiree may be covered by only a single County
health (or dental) plan, including a CalPERS plan. For example, an IHSS
PA employee may be covered under a single County health and/or dental
plan as either the primary insured or the dependent of another County
employee or retiree, but not as both the primary insured and the
dependent of another County employee or retiree.
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b. All dependents, as defined in Section 2.15 (Family Member Eligibility

Criteria) may be covered by the health and/or dental plan of only one
spouse or one domestic partner. For example, when both husband and
wife are County employees, all of their eligible children may be covered as
dependents of either the husband or the wife, but not both.

For purposes of this Section 2.16 only, “County” includes the IHSS PA,
the County of Contra Costa, and all special districts governed by the
Board of Supervisors, including but not limited to, the Contra Costa
County Fire Protection District.

2.17 Medical Plan Cost-Sharing on and after January 1, 2016:

a. For the plan year that begins on January 1, 2016, the IHSS PA will pay

the monthly premium subsidy for medical plans stated in subsection
2.11.a. In total, the IHSS PA will pay the following amounts for the 2016
plan year:

Medical Plans Employee | Employee +1 | Employee +2 or
Dependent More Dependents

Contra Costa Health Plans (CCHP), Plan A $530.56 $1,049.81 $1,646.89
Contra Costa Health Plans (CCHP), Plan B $549.42 $1,068.65 $1,737.03
Kaiser Permanente Health Plan A $435.38 $803.96 $1,493.79
Kaiser Permanente Health Plan B $445.04 $881.68 $1,407.40
Health Net HMO Plan A $669.34 $1,131.34 $2,280.09
Health Net HMO Plan B $662.01 $1,280.20 $2,060.75
Health Net PPO Plan A $727.94 $1,112.03 $2,755.43
Health Net PPO Plan B $715.64 $1,144.40 $2,623.86
Kaiser High Deductible Health Plan $447.04 $916.72 $1,387.40

b. For the plan year that begins on January 1, 2017, and for the term of this

agreement, if there is an increase in the monthly premium, including any
plan premium penalty, charged by a medical plan, the IHSS PA and the
employee will each pay fifty percent (50%) of the monthly increase that is
above the amount of the 2016 plan premium. The fifty percent (50%)
share of the monthly medical plan increase paid by the IHSS PA is in
addition to the amounts paid by the IHSS PA in subsection 2.17.a., above,
for medical plans.

. 2016 Plan Premium Amounts: For purposes of calculating the IHSS PA

and Employee cost-sharing increases described in 2.17.b, above, the
following are the 2016 total monthly medical plan premium amounts:

Medical Plans Employee | Employee +1 | Employee +2 or
Dependent More Dependents
Contra Costa Health Plans (CCHP), Plan A $657.08 $1,314.15 $1,971.23
Contra Costa Health Plans (CCHP), Plan B $728.38 $1,456.77 $2,185.15
Kaiser Permanente Health Plan A $749.80 $1,499.60 $2,249.39
Kaiser Permanente Health Plan B $585.68 $1,171.36 $1,757.04
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Health Net HMO Plan A $1,208.76 $2,417.52 $3,626.27
Health Net HMO Plan B $840.55 $1,681.10 $2,521.65
Health Net PPO Plan A $1,643.40 $3,286.80 $4,930.20
Health Net PPO Plan B $1,479.47 $2,958.94 $4,438.40
Kaiser High Deductible Health Plan $470.10 $940.21 $1,410.32

2.18

2.19

2.20

2.21

2.22

2.23

October 25, 2016

Life_Insurance Benefit Under Health and Dental Plans: For employees who
are enrolled in the County’s program of medical or dental coverage as either
the primary or the dependent, term life insurance in the amount of ten
thousand dollars ($10,000) will be provided by the IHSS PA.

Supplemental Life Insurance: In addition to the life insurance benefits
provided by this resolution, employees may subscribe voluntarily and at their
own expense for supplemental life insurance. Employees may subscribe for
an amount not to exceed five hundred thousand dollars ($500,000), of which
one hundred thousand ($100,000) is a guaranteed issue, provided the
election is made within the required enrollment periods.

Health Care Spending Account: After six (6) months of permanent
employment, full time and part time (20/40 or greater) employees may elect to
participate in a Health Care Spending Account (HCSA) Program designated
to qualify for tax savings under Section 125 of the Internal Revenue Code, but
such savings are not guaranteed. The HCSA Program allows employees to
set aside a predetermined amount of money from their pay, before taxes, for
health care expenses not reimbursed by any other health benefit plans.
HCSA dollars may be expended on any eligible medical expenses allowed by
Internal Revenue Code Section 125. Any unused balance is forfeited and
cannot be recovered by the employee.

PERS Long-Term Care: The IHSS PA will deduct and remit monthly
premiums to the PERS Long-Term Care Administrator for employees who are
eligible and voluntarily elect to purchase long-term care at their personal
expense through the PERS Long-Term Care Program.

Dependent Care Assistance Program: The IHSS PA will continue to offer the
option of enrolling in a Dependent Care Assistance Program (DCAP)
designed to qualify for tax savings under Section 129 of the Internal Revenue
Code, but such savings are not guaranteed. The program allows employees
to set aside up to five thousand dollars ($5,000) of annual salary (before
taxes) per calendar year to pay for eligible dependent care (child and elder
care) expenses. Any unused balance is forfeited and cannot be recovered by
the employee.

Premium Conversion Plan: The IHSS PA will continue to offer the Premium
Conversion Plan (PCP) designed to qualify for tax savings under Section 125
of the Internal Revenue Code, but tax savings are not guaranteed. The
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2.24

2.25

2.26

program allows employees to use pre-tax dollars to pay health and dental
premiums.

Voluntary Vision Plan: Beginning no earlier than the 2017 plan year, active
permanent full-time and active permanent part-time employees will be offered
the opportunity to enroll in a voluntary vision plan. Employees will pay the full
premium costs of the plan. The County will contract with a provider for a
voluntary vision plan with no co-pays. The vision plan is not available to
temporary or permanent-intermittent employees.

Prevailing Section: To the extent that any provision of this Section (Section 2.
Health, Dental, and Related Benefits) is inconsistent with any provision of any
other County or IHSS PA enactment or policy, including but not limited to
Administrative Bulletins, the Salary Regulations, the Personnel Management
Regulations, or any other resolution or order of the Board of Supervisors
acting in any of its various capacities, the provision(s) of this Section (Section
2. Health, Dental, and Related Benefits) will prevail.

Health Benefit Access for Employees Not Otherwise Covered: To access
IHSS PA health plans, an employee who is not otherwise eligible for health
coverage by the IHSS PA, must be eligible to receive an offer of coverage
from the IHSS PA under the federal Patient Protection and Affordable Care
Act (“ACA") (42 U.S.C. § 18081). Employees eligible to receive an offer of
coverage (and qualified dependents), will be offered access to IHSS PA
health insurance plans. Employees will be responsible for the full premium
cost of coverage.

3. Mileage Reimbursement The IHSS PA will pay a mileage allowance for the use of

personal vehicles on IHSS PA business at the rate allowed by the Internal Revenue
Service (IRS) as a tax deductible expense, adjusted to reflect changes in this rate on
the date it becomes effective or the first of the month following announcement of the
changed rate by the IRS, whichever is later.

4. Retirement Contributions

4.10

411

October 25, 2016

No IHSS PA Subvention: Effective on October 1, 2011, employees are
responsible for the payment of one hundred percent (100%) of the
employees’ basic retirement benefit contributions determined annually by the
Board of Retirement of the Contra Costa County Employees’ Retirement
Association, without the IHSS PA paying any part of the employees’
contributions. Employees are also responsible for the payment of the
employees’ contributions to the retirement cost-of-living program as
determined annually by the Board of Retirement without the County paying
any part of the employees’ contributions. The County is responsible for one
hundred percent (100%) of the employer's retirement contributions
determined annually by the Board of Retirement.

414H2 Participation: The County, on behalf of the IHSS PA, will continue to
implement Section 414(h) (2) of the Internal Revenue Code which allows the
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County Auditor—Controller to reduce the gross monthly pay of employees by
an amount equal to the employee’s total contribution to the County
Retirement System before Federal and State income taxes are withheld, and
forward that amount to the Retirement system. This program of deferred
retirement contribution will be universal and non-voluntary as is required by
statute.

5. New Retirement Plan

A. PEPRA for Employees who become CCCERA Members on or after January 1,
2013. For employees who, under the California Public Employees Pension
Reform Act of 2013 (PEPRA) (Chapters 296 and 297, Statutes of 2012) become
New Members of the Contra Costa County Employees Retirement Association
(CCCERA) on or after January 1, 2013, retirement benefits are governed by
PEPRA. To the extent that this resolution conflicts with any provision of PEPRA,
PEPRA governs.

B. COLA. For employees hired on and after January 1, 2014, who under PEPRA,
become New Members of CCCERA, the cost of living adjustment to the
retirement allowance will not exceed two percent (2%) per year, and the cost of
living adjustment will be banked.

C. DISABILITY STANDARD. For employees, who under PEPRA, become New
Members of CCCERA, the disability provisions are the same as the current Tier
Il disability provisions.

D. This section 5 does not apply to employees who are safety members of the
Contra Costa County Employees Retirement Association, if any.

6. Training
6.10 Career Development Training Reimbursement: All full-time employees are
eligible for career development training reimbursement not to exceed seven
hundred fifty dollars ($750) per fiscal year. The reimbursement of training
expenses includes books and is governed by any County Administrative
Bulletins on Travel or Training.

6.11 Management Development Policy: Employees are authorized to attend
professional training programs, seminars, and workshops, during normal work
hours at the discretion of the Executive Director, for the purpose of
developing knowledge, skills, and abilities, in the areas of supervision,
management, and County policies and procedures.

The Executive Director is responsible for authorization of individual
professional development reimbursement requests. Reimbursement is
through the regular demand process with demands being accompanied by
proof of payment (copy of invoice or canceled check).

7. Bilinqual Pay Differential A monthly salary differential will be paid to incumbents of
positions requiring bilingual proficiency as designated by the Appointing Authority
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and the Director of Human Resources. The differential will be prorated for
employees working less than full time and/or on an unpaid leave of absence during
any given month. The differential is one hundred dollars ($100.00) per month.

Designation of positions for which bilingual proficiency is required is the sole
prerogative of the IHSS PA, and such designations may be amended or deleted at
any time.

8. Higher Pay for Work in_a Higher Classification The County Salary Regulations
notwithstanding, when an employee is required to work in a higher paid
classification, the employee will receive the higher compensation for such work,
pursuant to the County Salary Regulations, plus any differentials and incentives the
employee would have received in his/her regular position. Unless the Board has by
Resolution otherwise specified, the higher pay entittement will begin on the
completion of the 40th consecutive hour in the assignment, retroactive to the
beginning of the second full day of work in the assignment.

9. Other Terms and Conditions of Employment

9.10 Length of Service Credits: Length of service credit dates from the
beginning of the last period of continuous IHSS PA employment, including
temporary, provisional and permanent status and absences on an
approved leave of absence; except that when an employee separates
from a permanent position in good standing and is subsequently re-
employed in a permanent IHSS PA position within two (2) years from the
date of separation, the period of separation will be bridged. Under these
circumstances, the service credits will include all credits accumulated at
the time of separation but will not include the period of separation. The
service credits of an employee are determined from employee status
records maintained by the Human Resources Department.

9.11 Administrative Provisions: The IHSS Executive Director may establish
guidelines, bulletins or directives as necessary to further define or
implement the provisions of this resolution.

10.Video Display Terminal (VDT) Users Eye Examination Employees are eligible to
receive an annual eye examination on IHSS PA time and at IHSS PA expense
provided that the employee regularly uses a video display terminal at least an
average of two (2) hours per day as certified by their department.

Employees certified for examination under this program must make their request
through the Benefits Service Unit of the County Human Resources Department.
Should prescription VDT eyeglasses be prescribed for the employee following
the examination, the IHSS PA agrees to provide, at no cost, basic VDT eye wear
consisting of a ten dollar ($10) frame and single, bifocal or trifocal lenses.
Employees may, through individual arrangement between the employee and the
employees’ doctor and solely at the employee’s expense, include blended lenses
and other care, services or materials not covered by the Plan.
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11. Special Benefit for Permanent Employees Hired on and after January 1, 2009

A. Beginning on April 1, 2009 and for the term of this resolution, the County will
contribute one hundred and fifty dollars ($150) per month to an employee’s
account in the Contra Costa County Deferred Compensation Plan, or other tax-
qualified savings program designated by the County, for employees who meet all
of the following conditions:

1. The employee must be hired by Contra Costa County on or after January
1, 2009.

2. The employee must be appointed to a permanent position. The position
may be either full time or part time, but if it is part time, it must be designated,
at a minimum, as 20 hours per week.

3. The employee must have been employed by Contra Costa County for at
least 90 calendar days.

4. The employee must contribute a minimum of twenty-five dollars ($25) per
month to the Contra Costa County Deferred Compensation Plan, or other tax-
gualified savings program designated by the County.

5. The employee must complete and sign the required enrollment form(s) for
his/her deferred compensation account and submit those forms to the Human
Resources Department, Employee Benefits Services Unit.

6. The employee may not exceed the annual maximum contribution amount
allowable by the United States Internal Revenue Code.

B. No Cross Crediting: The amounts contributed by the employee and the
County pursuant to this Section do not count towards the “Qualifying Base
Contribution Amount” or the “Monthly Contribution Required to Maintain Incentive
Program Eligibility” set forth in Section 14. Similarly, the amounts contributed by
the employee and the County pursuant to Section 14 do not count towards the
employee’s $25 per month minimum contribution required by this Section.

C. Maximum Annual Contribution: All of the employee and County contributions
set forth in Sections 11 and 14 will be added together to ensure that the annual
maximum contribution to the employee’s deferred compensation account does
not exceed the annual maximum contribution rate set forth in the United States
Internal Revenue Code.

14 of 19

October 25, 2016 %ggQLsg-H)Q‘N Mo@%@é@gg 39



BENEFITS ONLY FOR MANAGEMENT AND EXEMPT EMPLOYEES OF IHSS PA

Management and Exempt employees of the IHSS PA will receive the benefits set forth
in Part | and also the following additional benefits:

12.Overtime Provisions

12.10

12.11

12.12

No Overtime Pay, Holiday Pay, or Comp Time: Management and exempt
employees are not entitled to receive overtime pay, holiday pay, overtime
compensatory time, or holiday compensatory time. Employees who are
unable or not permitted to observe a holiday (take the day off), are authorized
to receive overtime pay ONLY IF the employee is on the Overtime Exempt
Exclusion List.

Overtime Exempt Exclusion List: Employees in unrepresented, management,
and exempt classifications are overtime exempt and are not eligible for
overtime pay, holiday pay, overtime compensatory time, or holiday
compensatory time. Instead, these employees are awarded Annual
Management Administrative Leave in recognition of the extra burden their job
responsibilities may sometimes place on their work schedules. However,
unrepresented, management, and exempt employees may be made eligible
for overtime pay if their names are placed on the Overtime Exempt Exclusion
List by the County Administrator’'s Office. Employees on the Overtime
Exempt Exclusion List are authorized to receive overtime pay, only. These
employees are NOT eligible for holiday pay, overtime compensatory time, or
holiday compensatory time. Employees on the Overtime Exempt Exclusion
List are also NOT eligible for Annual Management Administrative Leave for
the quarter they are on the Overtime Exempt Exclusion List. The policies and
procedures for the Overtime Exempt Exclusion List are set forth in the County
Administrator’'s memo of November 6, 2002, as may be amended.

Employees may be approved for placement on the Overtime Exempt
Exclusion List if and when they are assigned to a special or temporary project
or task that requires persistent, excess work hours, without relief from their
regular job duties. Overtime pay will not be authorized as a means to address
normal staffing or operational issues.

Overtime Pay: Employees on the Overtime Exempt Exclusion List will be
compensated at one and one-half (1.5) times their base rate of pay (excluding
differentials) for authorized work exceeding eight (8) hours in a day or forty
(40) hours in a work week.

13. Management Longevity Pay

13.10 Ten Years of Service:

October 25, 2016

Employees who have completed ten (10) years of service for the IHSS PA
are eligible to receive a two and one-half percent (2.5%) longevity
differential effective on the first day of the month following the month in
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which the employee qualifies for the ten (10) year service award.

13.11 Fifteen Years of Service:

Employees who have completed fifteen (15) years of service for the IHSS
PA are eligible to receive an additional two and one-half percent (2.5%)
longevity differential effective on the first day of the month following the
month in which the employee qualifies for the fifteen (15) year service
award. For employees who completed fifteen (15) years of service on or
before January 1, 2007, this longevity differential will be paid prospectively
only from January 1, 2007.

14. Deferred Compensation.

A. Deferred Compensation Incentive. The IHSS PA will contribute eighty-five
dollars ($85) per month to each employee who participates in the County’s
Deferred Compensation Plan. To be eligible for this Deferred Compensation
Incentive, the employee must contribute to the deferred compensation plan as
indicated below.

Employees with Qualifying Base Monthly Contribution
Current Monthly Contribution Required to Maintain
Salary of: Amount Incentive Program Eligibility

$2,500 and below $250 $50

$2,501 — 3,334 $500 $50

$3,335 - 4,167 $750 $50

$4,168 — 5,000 $1,000 $50

$5,001 — 5,834 $1,500 $100

$5,835 - 6,667 $2,000 $100

$6,668 and above $2,500 $100

Employees who discontinue contributions or who contribute less than the
required amount per month for a period of one (1) month or more will no longer
be eligible for the eighty-five dollar ($85) Deferred Compensation Incentive. To
reestablish eligibility, employees must again make a Base Contribution Amount
as set forth above based on current monthly salary. Employees with a break in
deferred compensation contributions either because of an approved medical
leave or an approved financial hardship withdrawal will not be required to
reestablish eligibility. Further, employees who lose eligibility due to displacement
by layoff, but maintain contributions at the required level and are later employed
in an eligible position, will not be required to reestablish eligibility.

B. Eligibility for Loan Program. Employees are eligible to apply for loans from
the Contra Costa County Deferred Compensation Plan loan program established
by the Board of Supervisors on June 26, 2012, by Resolution No. 2012/298.
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15. Annual Management Administrative Leave

A. On January 1% of each year, full-time management and exempt employees in
paid status will be credited with ninety four (94) hours of paid Management
Administrative Leave. This time is non-accruable and all balances will be
zeroed out on December 31 of each year.

B. Permanent part-time employees are eligible for Management Administrative
Leave on a prorated basis, based upon their position hours. Permanent-
intermittent employees are not eligible for Management Administrative Leave.

C. Employees appointed (hired or promoted) to management or exempt
positions are eligible for Management Administrative Leave on the first day of
the month following their appointment date and will receive Management
Administrative Leave on a prorated basis for that first year.

D. Management and exempt employees on the Overtime Exempt Exclusion List
are authorized to receive overtime pay; therefore, their Management
Administrative Leave will be reduced by 25% each time the employee is on
the List. The 25% reduction will be deducted from the employee’s current
leave balance, but if there is no balance, it will be deducted from future
awarded Annual Management Administrative Leave.

16. Management Life Insurance Employees are covered at IHSS PA expense by
term life insurance in the amount of fifty seven thousand dollars ($57,000) in
addition to the insurance provided under Section 2.18.

17. Professional Development Reimbursement Management and exempt
employees are eligible for reimbursement of up to six hundred twenty-five dollars
($625) for each two (2) year period beginning on January 1, 1999, for
memberships in professional organizations, subscriptions to professional
publications, attendance fees at job-related professional development activities
and purchase of job-related computer hardware and software (excludes
automation connectivity, support, or subscription fees) from a standardized
County-approved list or with Executive Director approval, provided each
employee complies with the provisions of the Computer Use and Security Policy
adopted by the Board of Supervisors and the applicable manuals. In order to
receive reimbursement, the employee must have been in an eligible classification
when the expense was incurred.

Each professional development reimbursement request must be approved by the
Executive Director and submitted through the regular County demand process.
Demands must be accompanied by proof of payment (copy of invoice or receipt).
Certification regarding compliance with the County’s computer use and security
policy may be required. Questions regarding the appropriateness of a request
will be answered by the Office of the County Administrator.

18.  Sick Leave Incentive Plan Employees may be eligible for a payoff of a part of
unused sick leave accruals at separation. This program is an incentive for
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employees to safeguard sick leave accruals as protection against wage loss due
to time lost for injury or illness. Payoff must be approved by the Director of
Human Resources, and is subject to the following conditions:

A.

B.

C.

The employee must have resigned in good standing.
Payout is not available if the employee is eligible to retire.

The balance of sick leave at resignation must be at least seventy percent
(70%) of accruals earned in the preceding continuous period of
employment excluding any sick leave use covered by the Family and
Medical Leave Act, the California Family Rights Act, or the California
Pregnancy Disability Act.

Payout is by the following schedule:

Years of Payment Payment of Unused
Continuous Service Sick Leave Payable
3 —5years 30%
5-—7 years 40%
7 plus years 50%

No payoff will be made pursuant to this section unless the Contra Costa
County Employees’ Retirement Association has certified that an employee
requesting a sick leave payoff has terminated membership in, and has
withdrawn his or her contributions from, the Retirement Association.

It is the intent of the Board of Supervisors that payments made pursuant
to this section are in lieu of County retirement benefits resulting from
employment by this County, the IHSS PA, or by Districts governed by this
Board.

19. Long-Term Disability Insurance The IHSS PA will continue in force the Long-

Term Disability Insurance program with a replacement limit of eighty-five (85%)
of total monthly base earnings reduced by any deductible benefits.

October 25, 2016
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. SPECIAL BENEFITS FOR DESIGNATED CLASSIFICATIONS

20. Longevity Pay for Clerical Support Staff
Effective on July 1, 2008, employees in the classifications listed below, who have
completed ten (10) years of service for the IHSS PA, are eligible to receive a two
and one-half percent (2.5%) longevity differential, effective on the first day of the
month following the month in which the employee qualifies for the ten (10) year
service award.

Eligible Classifications:

This section only applies to the following classifications:
8IH4 Office Manager/Secretary - PA
8IH6 Public Authority Benefits Clerk

8IH7 Public Authority Senior Benefits Clerk
8IH8 Public Authority 311 Benefits Clerk
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Exhibit A

All Employees
Job Code |Job Title
8IH9 ADMINISTRATIVE SVCS ASST II-PA
8IH4 OFFICE MANAGER/SECRETARY-PA
8IH2 PROGRAM MANAGER-PUBLIC AUTH
8IHO PUB AUTH SECRETARY - ADVANCED
8IH8 PUBLIC AUTH BENEFITS CLERK SPEC
8IH5 PUBLIC AUTH ACCOUNT CLERK SUPV
8IH6 PUBLIC AUTH BENEFITS CLERK
8IH1 PUBLIC AUTH EXECUTIVE DIRECTOR
8IH7 PUBLIC AUTH SR BENEFITS CLERK
8IH3 REGISTRY/TRAINING SPECLST-PA

Resolution No. 2016/603
Page 1of1
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October 25, 2016

Exhibit B
Management and Exempt Employees

Job Code [Job Title

8IH9 ADMINISTRATIVE SVCS ASST II-PA
8IH4 OFFICE MANAGER/SECRETARY-PA
8IH2 PROGRAM MANAGER-PUBLIC AUTH
8IHO PUB AUTH SECRETARY - ADVANCED
8IH5 PUBLIC AUTH ACCOUNT CLERK SUPV
8IH1 PUBLIC AUTH EXECUTIVE DIRECTOR
8IH3 REGISTRY/TRAINING SPECLST-PA

Resolution No. 2016/603
Contra Costa %g@yfgﬁrq_of Supervisors
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D3

Contra
To:  Board of Supervisors Costa
From: David Twa, County Administrator County

Date: October 25,2016

Subject: Resolution No. 2016/612 — IFPTE Local 21 Side Letter Regarding Temporary Upgrade Process

RECOMMENDATION(S):
ADOPT Resolution No. 2016/612 approving the Side Letter between Contra Costa County and IFPTE Local 21
regarding the County's commitment to monitoring compliance with the temporary upgrade rules.

FISCAL IMPACT:
This is an administrative agreement regarding compliance with policy and has no specific fiscal impact.

BACKGROUND:
This Side Letter arises out of a settlement agreement with Local 21. The side letter amends the Memorandum of

Understanding between the County and Local 21 to add the following new paragraphs J., K., and L. to Section 5.13
of the MOU:

J. For higher pay assignments in vacant positions, a request for examination to fill the position must be submitted
at the time of the higher pay assignment request. After a request for examination is submitted, the County will
not unreasonably delay in any subsequent steps, including but not limited to promulgating a list and filling the
vacant positions.

K. An employee will receive 5 additional points towards his/her examination score, if the employee takes an
examination for a classification in which the employee received higher class pay for a combined 12 months of
more in the prior three years from the date of the examination.

APPROVE | | oTHER

|:| RECOMMENDATION OF BOARD
COMMITTEE

RECOMMENDATION OF CNTY ADMINISTRATOR

Action of Board On: 10/25/2016 |:| APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:

VOTE OF SUPERVISORS

I hereby certify that this is a true and correct copy of an action taken and entered on the
minutes of the Board of Supervisors on the date shown.

ATTESTED: October 25,2016
Contact: Lisa Driscoll, County Finance David J. Twa, County Administrator and Clerk of the Board of Supervisors
Director (925) 335-1023

By:, Deputy

cc: Lisa Lopez, Assistant Director of Human Resources

October 25, 2016 Contra Costa County Board of Supervisors 47



BACKGROUND: (CONT'D)

>

L. The County will provide to Local 21 a monthly electronic list of all employees who are being paid for work
in a higher classification (temporary upgrade).

Except as specifically amended by this Side Letter, all other terms and conditions of the MOU remain unchanged
by this Side Letter.

CONSEQUENCE OF NEGATIVE ACTION:

The County would be out of compliance with a recent Settlement Agreement with Local 21.
ATTACHMENTS

Resolution No. 2016/612

IFPTE Local 21 Side Letter dated 9/21/16
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THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA
and for Special Districts, Agencies and Authorities Governed by the Board
Adopted this Resolution on 10/25/2016 by the following vote:

AYE:

NO:
ABSENT:
ABSTAIN:

RECUSE:
Resolution No. 2016/612

In the Matter of: The Side Letter Agreement between the County of Contra Costa and IFPTE Local 21 regarding temporary
upgrades

The Contra Costa County Board of Supervisors acting solely in its capacity as the governing board of the County of Contra Costa Rl
RESOLVESTHAT:

Effective upon adoption, the attached Side Letter of Agreement dated September 21, 2016, between the County of Contra Costa
and IFPTE Local 21, be ADOPTED.

I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on
the date shown.

Contact: Lisa Driscoll, County Finance Director (925) ATTESTED: October 25,2016
335-1023 David J. Twa, County Administrator and Clerk of the Board of Supervisors

By:, Deputy

cc: Lisa Lopez, Assistant Director of Human Resources
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EXHIBIT B

SIDE LETTER
BETWEEN

CONTRA COSTA COUNTY AND IFPTE, Local 21

This Side Letter is by and between the Professional and Technical Engineers, IFPTE,
Local 21 (“Local 21”) and the County of Contra Costa (“County”) and is effective
following approval of the Board of Supervisors.

This side letter amends the Memorandum of Understanding (“MOU”) between the
County and Local 21 (July 1, 2016- June 30, 2019) to add the following new paragraphs
J., K., and L. to Section 5.13 of the MOU:

J.

1
i
I
1
1
1/
1

October 25, 2016

For higher pay assignments in vacant positions, a request for examination
to fill the position must be submitted at the time of the higher pay
assignment request. After a request for examination is submitted, the
County will not unreasonably delay in any subsequent steps, including but
not limited to promulgating a list and filling the vacation position(s).

An employee will receive 5 additional points towards his/her examination
score, if the employee takes an examination for a classification in which
the employee received higher class pay for a combined 12 months or
more in the prior three years from the date of the examination.

The COUNTY will provide to Local 21 a monthly electronic list of all
employees who are being paid for work in a higher classification
(temporary upgrade). The list will include the following information:
i. Employee’s full name;
i. Permanent classification;

iii. Date of hire;
iv. Permanent department;
V. Union of permanent classification;
vi. Start date and end date of temporary upgrade;
vii.  Temporary upgrade classification and department;
viii.  Union representing temporary upgrade classification, and
iX. Rate of pay received in the temporary upgrade.
Page 1 of 2
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EXHIBIT B

The terms of this Side Letter will be incorporated into the next MOU between the County
and Local 21. Except as specifically amended or excluded by this Side Letter, all other
terms and conditions of the MOU between Contra Costa County and Local 21 (July 1,
2016 — June 30, 2019) remain unchanged by this Side Letter.

Date: q /#4/ 2

Contra Costa County; IFPTE, Local 21:
(Signature / Printed Name) (Signature / Printed Name)

Gj Z}LV’VC’*/Z/ Usq., A/"):SQ}// M Z« 1 Jonathan T. Wright
/ e iy |

—

/ | /

/ !

Page 2 of 2
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To:  Board of Supervisors

From: John Kopchik, Director, Conservation & Development Department

Date: October 25,2016

Subject: Appeal of County Planning Commission Denial of a New Single-Family Residence on Lawson Road in the
Kensington Area

RECOMMENDATION(S):

1. OPEN the public hearing and accept testimony on the appeal of the County Planning Commission decision to deny
the Development Plan for the proposed single-family residence, variances for a 3-story residence and retaining walls,
and the removal of 11 code-protected trees and work within the dripline of two code-protected trees, on a vacant lot
at the end of Lawson Road in the unincorporated Kensington area (County File #DP15-3030).

2. CLOSE the public hearing.

3. DENY the appeal by Edward Dean and Darlene Tong and UPHOLD the County Planning Commission’s decision
to deny County File #DP15-3030.

FISCAL IMPACT:
The applicant is responsible for all costs associated with the processing of the application.

APPROVE | | oTHER

|:| RECOMMENDATION OF BOARD
COMMITTEE

RECOMMENDATION OF CNTY ADMINISTRATOR

Action of Board On: 10/25/2016 |:| APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:

VOTE OF SUPERVISORS

I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the
Board of Supervisors on the date shown.

ATTESTED: October 25,2016

Contact: Dominique Vogelpohl David J. Twa, County Administrator and Clerk of the Board of Supervisors
925-674-7814

By:, Deputy

cc:
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BACKGROUND:

On September 16, 2015, a Development Plan application for the construction of a new 4,224 square foot
single-family residence on a vacant lot located at the end of Lawson Road in the Kensington area was submitted to
the Community Development Division (CDD). The project included a request to determine conformity with the
Kensington Combining District for the new single-family residence, as well as requests for approval of a
variances to allow 3-stories, where a maximum of 2 %% - stories is allowed and to allow retaining walls over 3-feet
in height within the required yard areas, as well as a request for a tree permit to allow the removal of 11
code-protected trees and work within the dripline of 2 code-protected trees.

The project was first considered by the Kensington Municipal Advisory Council (KMAC) on October 27, 2015.
Due to the project’s multiple aspects, and the fact that all interested parties could not be in attendance, it was
continued to the following KMAC meeting. The project was considered again on December 1, 2015. The KMAC
recommended approval of the overall project, including the three-story variance and tree removal, provided that
certain conditions were met. The KMAC recommended conditions included that a storage room on the parking
level be eliminated, and a portion of the “view room” on the upper level be reduced in order to minimize the
3-story portions of the residence. Per KMAC’s recommendation, the applicant incorporated these revisions into
the project plans and reduced the 3-story area in a manner that the KMAC considered to be acceptable.

County Zoning Administrator Public Hearing

The project was initially heard before the County Zoning Administrator on March 21, 2016. The hearing was
open to the public and testimony was accepted from neighboring residents in opposition of the project, and from
the applicants/property owners in support of the project. After hearing from all of the speakers, and receiving new
written testimony, the Zoning Administrator continued the item as an open hearing to April 4, 2016. This was to
provide the Zoning Administrator with time to consider new testimony and conduct a site visit of the subject
property and a neighboring property, 153 Lawson Road.

Further testimony in support and opposition of the project was presented at the Zoning Administrator hearing on
April 4, 2016. After hearing all speakers and addressing all new testimony, the Zoning Administrator approved
the project with modifications and additional conditions of approval. The Zoning Administrator allowed the
removal of 11 trees, and required that the overall height of the residence be reduced by 3-feet, as measured from
the top of the parapet. The height of residence would not be able to exceed the 825-foot elevation. The Zoning
Administrator also included conditions that required the applicant consult with appropriate public agencies to
ensure proper development in relation to potential easements, and that a geotechnical report be peer-reviewed by
the County geologist.

County Planning Commission Public Hearing

Two letters appealing the Zoning Administrator’s decision were received on April 14, 2016, during the appeal
period; one by the applicants, and one by the neighboring property owners. George and Anita Luk (153 Lawson
Road) maintain that, even with the height reduction, views, privacy, and solar access from their property would
still be impacted. They did not agree that the bulk, scale, size and design of the residence is consistent with the
neighborhood, or the Kensington Combining District, and wished to see further height reduction. They claimed
that the proposed retaining walls are located directly over existing easements, and that the applicant should be
responsible for the easements’ future maintenance. The Luks also did not agree that appropriate findings were
made to allow the variance approval for a 3-story residence, or retaining walls within the setback or side yard.
They did not agree that appropriate findings were made to allow the removal of the two Cedar trees based on the
requirements of the County Tree Protection and Preservation Ordinance.

In the appeal submitted by Edward Dean and Darlene Tong (applicants/property owners), they indicated that the
height reduction made no positive impact on views, privacy, solar access, bulk or scale. They did not agree that
the residence, as proposed, would have a negative impact on neighboring residences, and wished to have the
original design approved and have the height restriction condition removed.

The appeals of the Zoning Administrator’s decision were heard before the County Planning Commission on
August 9, 2016. The hearing was open to the public and testimony was accepted from the Luks (appellants)
October 25, 2016 Contra Costa County Board of Supervisors 53



located at 153 Lawson Road, Michael Chanowitz (52 Kensington Court), and Edward Dean and Darlene Tong
(property owners). After hearing from all of the speakers, the Planning Commission found the proposed
development of a new single-family residence, including the variance approvals for a three story residence and
retaining walls, and tree removal, inconsistent with the purpose and intent of the Kensington Combining District
(-K), and were unable to make the findings for granting of the variances and tree permit. The Planning
Commission voted unanimously to overturn the Zoning Administrator’s approval, and denied the project.

County Board of Supervisors Public Hearing

A letter appealing the denial from the Planning Commission was received on August 18, 2016 from Edward Dean
and Darlene Tong (applicants/property owners), leading to the scheduling of a public hearing before the Board of
Supervisors. Staffs recommendation is based on the Planning Commission's denial of the project.

Alternative Actions

Conversely, if the Board of Supervisors finds merit in the proposed project, or that changes could be made to the
project that would make it consistent with the Kensington Combining District (-K), the Board may decide to
approve the appeal of Edward Dean and Darlene Tong, and overturn the Planning Commission’s decision to deny
the project. If this were the case, the Board could take the following actions: 1) Determine that the project is
categorically exempt from the California Environmental Quality Act (CEQA); 2) Adopt the findings and
conditions of approval as approved by the Zoning Administrator on April 4, 2016, contained in Exhibit #4,
attached; 3) Direct the Department of Conservation and Development, Community Development Division to post
a Notice of Exemption with the County Clerk.

CONSEQUENCE OF NEGATIVE ACTION:

If the Board of Supervisors were to uphold the appeal and overturn the Planning Commission’s denial of the
project, the applicant could move forward with the construction of the new single-family residence.

CHILDREN'S IMPACT STATEMENT:

No impacts are associated with the proposal to construct a new single-family residence within a residential zoning
district.

ATTACHMENTS

Exhibit #1 - CPC Resolution 14-2016
Exhibit #2 - Maps

Exhibit #3 - Project Plans

Exhibit #4 - Ed & Darlene Appeal letter
Exhibit #5 - CPC Staff Report

Exhibit #6 - Zoning Staff Reports
Exhibit #7 - Findings and COAs
Exhibit #8 - Views Luk residence west
Exhibit #9 - Views Luk residence south
Exhibit #10 - Photos from 52 Kensington
Exhibit #11- Dean Tong Letter

Exhibit #12- Luk Letter

Exhibit #13 - PPT Pres
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RESOLUTION NO. 14-2016

RESOLUTION OF THE PLANNING COMMISSION OF THE COUNTY OF CONTRA
COSTA, STATE OF CALIFORNIA, UPHOLDING THE APPEAL OF GEORGE &
ANITA LUK (153 LAWSON ROAD, KENSINGTON), DENYING THE APPEAL OF
EDWARD DEAN & DARLENE TONG (APPLICANTS/PROPERTY OWNERS), AND
DENYING THE DECISION OF THE COUNTY ZONING ADMINISTRATOR TO
APPROVE A DEVELOPMENT PLAN TO ALLOW A NEW, SINGLE-FAMILY
RESIDENCE ON A VACANT PROPERTY IN THE KENSINGTON AREA. EDWARD
DEAN & DARLENE TONG (APPLICANTS AND PROPERTY OWNERS). COUNTY
FILE #DP15-3030.

WHEREAS, an application filed by Edward Dean and Darlene Tong (Applicants and
Owners) was submitted on September 16, 2015, for a new single-family residence that totals 4,224
in gross floor area (where the Kensington Combining District gross floor area threshold is 4,000),
with variances for a 3-story residence and retaining walls, and a tree permit to remove 11 trees and
work within the driplines of 2 trees. The subject property is located at the vacant lot at the end of
Lawson Road in the Kensington area; and

WHEREAS, for purposes of compliance with the provisions of the California
Environmental Quality Act (CEQA) and the State and County CEQA Guidelines, the project is
Categorically Exempt, per CEQA Section 15303(a), which exempts the construction of one new
single-family residence; and

WHEREAS, after notice having been lawfully given, a public hearing was scheduled
before the County Zoning Administrator on March 21, 2016, where all persons interested therein
might appear and be heard; and

WHEREAS, the Zoning Administrator received testimony, and continued the matter to
April 4, 2016, to consider the public testimony received and to visit the subject property and 153
Lawson Road, Kensington; and

WHEREAS, the Zoning Administrator held a continued open public hearing on April 4,
2016, and after closing the public hearing, approved the application, including the variances for a
3-story residence and retaining walls, and the removal of 11 trees and work within the driplines of
2 trees, subject to modified findings and conditions of approval, including the added conditions
requiring the overall height be reduced by 3-feet, that the applicant consult with the appropriate
public agencies to ensure proper development in relation to public utilities, and that a geotechnical
report be provided and peer reviewed by the County Geologist; and

WHEREAS, on April 14, 2016, within the time allotted by law, the Department of
Conservation and Development received two appeals of the County Zoning Administrator’s
decision from George and Anita Luk (153 Lawson Road), and Edward Dean and Darlene Tong
(applicants/property owners); and
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County Planning Commission
Resolution No. 14-2016

Page 2 of 2

WHEREAS, after notice having been lawfully given, a public hearing was scheduled
before the Board of Appeals (County Planning Commission) on Tuesday, August 9, 2016, where
all persons interested therein might appear and be heard; and

WHEREAS, after having fully reviewed, considered and evaluated all the public
correspondence, testimony, and evidence submitted in this matter;

NOW, THEREFORE, BE IT RESOLVED, that the County Planning Commission:

1. FINDS that the proposed single-family residence is inconsistent with the purpose
and intent of the Kensington Combining District, and that the required findings for
approval of variances for three stories and retaining walls, and tree removal cannot

be made.

2. UPHOLDS the appeal of George and Anita Luk;

3. DENIES the appeal of Edward Dean and Darlene Tong; and

4. OVERTURNS the Zoning Administrator’s approval of the Development Plan.

NOW BE IT RESOLVED that the secretary of this Commission will sign and attest the certified

copy of this resolution and deliver the same to the Board of Supervisors, all in accordance with

the Government Code of the State of California.

This Resolution was approved upon the motion of the County Planning Commission on Tuesday,

August 9, 2016, by the following vote:

AYES: Commissioner(s) -
NOES: Commissioner(s) -
ABSENT: Commissioner(s) -
ABSTAIN: Commissioner(s) -

Snyder, Steele, Terrell, and Wright
None

Clark and Swenson

None

DUANE STEELE
Chair of the County Planning Commission
County of Contra Costa, State of California

ATTEST:

Aruna M. Bhat, Secretary
County Planning Commission
County of Contra Costa

State of California

October 25, 2016 Contra Costa County Board of Supervisors
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18 August 2016 VWNTRA COSTA

FROM: Edward Dean and Darlene Tong 2015 RUG |18 A4 11: 5]
2430 5" Street, Studio M o
Berkeley, CA 94710 PPPLICATION & PERMIT cenres

510-644-2814

TO: Department of Conservation and Development
Contra Costa County

RE: Development Plan for New House at 158 Lawson Road, Kensington
County File #DP15-3030

Appeal of Planning Commission Ruling to CCC Board of Supervisors

To Whom It May Concern:

This letter constitutes our official appeal of the ruling on August 9, 2018, by the Contra Costa County Planning
Commission against the Findings of the Zoning Administrator. Please find attached the required fee of $125.

There is no documentation of the particular Findings that the Planning Commission found objectionable as
opposed to which Findings were acceptable. Review of the video of the hearing does not yield this specificity
either. We consulted with Planning Staff, who confirmed that the ruling simply states that the Commission does
not agree in general with the Findings. Per policy, this technically means that the only statement that can
definitively be made is that Planning Commission does not agree with any of the Findings.

We point out, as the Staff will note in their report to the Board, that the Kensington Municipal Advisory Council

(KMAC) supported all Findings presented to the Planning Commission, as did the Zoning Administrator (subject

to a number of conditions). Staff also wrote the supporting document for all these Findings and Conditions of
Approval prior to the Planning Commission hearing.

Staff is now required to write a supporting document for the Planning Commission’s reversal of these Findings,
countermanding their previous position of affirmation of the Findings. Similarly, as a matter of procedure, Staff
will also be required to create negative responses to any comments we make in this appeal letter about the
correctness of the original Findings by KMAC and the Zoning Administrator,

We therefore will reserve our comments for the meeting of the Board of Supervisors when this agenda item is
addressed.

In addition to noting the previous work that we did with KMAC in modifying the design to comply with the
Kensington Ordinance, we call attention to the fact that we were in continual discussion with the neighbor at
153 Lawson from May 2013 through December 2015, trying to resolve issues, the result of which were several
unilateral concessions on our part that have since been incorporated into the design as submitted. Prior to the
Board of Supervisors meeting when we present our appeal, we will continue to attempt to reach compromises
with this neighbor where technically possible and where such compromises result in a design that meets the
goals of the Kensington Ordinance.

Sincerely,

DaAe

Darlene Tong 0?

Edward Dean

October 25, 2016 Contra Costa County Board of Supervisors
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Department of Conservation and Development

County Planning Commission

Tuesday, August 9, 2016 - 7:00 .P.M.

STAFF REPORT Agenda Item #

Project Title: Appeal of Zoning Administrator Approval of New Single-
Family Residence in Kensington

County File(s): #DP15-3030

Appellants George and Anita Luk (153 Lawson Road, Kensington);

Edward Dean and Darlene Tong
Applicants/Owners: Edward Dean and Darlene Tong
Zoning/General Plan: Kensington Combining District (-K), Single-Family

Residential District (R-6), and Tree Obstruction of Views
Combining District (-TOV) / Single-Family Residential High-

Density (SH)
Site Address/Location: Vacant lot at the end of Lawson Road, Kensington; (APN:
572-034-018)
California Environmental Exempt under CEQA Guidelines, Section 15303(a), regarding
Quaiity Act {(CEQA) Status: new construction or conversion of small structures.
Project Planner: Dominique Vogelpohl, Planner I (925) 674-7814
Staff Recommendation: Deny appeals, and uphold the Zoning Administrator's

decision (See section II for full recommendation)

. SUMMARY OF APPEAL

This is an appeal of the Zoning Administrator's Decision to approve a Development
Plan and Kensington Design Review for the construction of a new single-family
residence, and accessory building, totaling 4,224 in gross floor area (where the
Kensington Combining District gross floor area threshold is 4,000 square-feet). The
project includes variance requests to allow: 3 stories (where 2 ¥z stories is the
maximum), a 3-foot front yard setback (where 20-feet is required) for a retaining wall
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with a maximum height of 7%2-feet, a 0-foot side yard (where 5-feet is required) for a
retaining wall with a maximum height of 4-feet, and a 0-foot rear yard (where 3-feet
is required) for a fence with a maximum height of 6-feet, 9-inches. The project also
includes a tree permit request to remove 11 code-protected trees, and work within
the driplines of 2 code-protected trees.

The Zoning Administrator allowed the removal of all 11 requested trees. A landscaping
plan is required to be reviewed prior to submitting for a building permit that will
include 11 new trees that will specifically serve for screening for privacy areas along
the northwest, south and southwest. The overall height of the residence was required
to be reduced by 3-feet. As measured from the top of the parapet, the height of
residence shall not exceed the 825-foot elevation. To ease concern of disturbance to
existing easements, the Zoning Administrator included conditions of approval that the
applicant consult with public agencies to ensure proper development in relation to
potential, neighboring easements. The Zoning Administrator also conditioned the
geotechnical report to address the concerns raised in the April 4, 2016 Websters' letter
(to the extent feasible), and then be peer-reviewed by the County geologist.

Two letters appealing the Zoning Administrator's approval were received within the
10-day appeal period. The residents of 153 Lawson Road (Mr. and Mrs. George and
Anita Luk) do not find that even with the height reduction to the residence, and other
conditions added to this project by the Zoning Administrator, their concerns and
reasons of opposition are still not successfully addressed. The applicant (property
owners Mr. and Mrs. Edward Dean and Darlene Tong) do not find the residence as
proposed to have a negative impact on neighboring residences, and wish to have the
original design approved and have the height restriction condition revoked.

RECOMMENDATION

Staff recommends the County Planning Commission deny both appeals and UPHOLD
the Zoning Administrator's decision for County File #DP15-3030 based on the
attached findings, and subject to the attached conditions of approval as modified and
approved by the Zoning Administrator on April 4, 2016.

GENERAL INFORMATION

A. General Plan: The subject property is located within the Single-Family Residential,
High-Density (SH) General Plan Land Use designation.

B. Zoning: The subject property is located within the Kensington Combining District
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(-K), Single-Family Residential District (R-6), and Tree Obstruction of Views
Combining District (-TOV).

C. Environmental Review: The proposed project is exempt under CEQA Guidelines,
Section 15303(a), regarding “New Construction or Conversion of Small Structures,”
which exempts one single-family residence, or a second dwelling unit in a
residential zone.

D. Lot Creation: The subject property is Assessor’s Parcel Number 572-034-018. This
parcel was originally part of a 0.78-acre parcel that was a portion of Lot "K" of
Subdivision of Lot 1, San Pablo Rancho, filed on January 16, 1907.

E. Previous Applications:

1) LL95-0028: This Lot Line Adjustment application was a request to transfer
approximately 447 square-feet of property from APN: 572-034-013 (now APN:
572-043-018) to APN: 572-034-009 (now APN: 572-034-017). The Lot Line
Adjustment application was approved on July 20, 1995.

BACKGROUND

On September 16, 2015, the applicant submitted a development plan application
requesting approval of a new single-family residence and accessory building,
structures, and tree removal, on a vacant lot. The project included a Kensington Design
Review, requests for variances to allow 3 stories, setback, side yard, and rear yard
leniency for new retaining walls, and removal of 11 trees.

The project was first considered by the Kensington Municipal Advisory Council (KMAC)
on October 27, 2015. Due to the project’s multiple aspects, it was continued to the
following KMAC meeting. The project was considered again on December 1, 2015. The
KMAC recommended approval of the overall project, including the three-story
variance and tree removal, provided that certain conditions were met. The “storage
room” on the parking level be eliminated, and the bay window on the top level be
adjusted so that the room above does not create three stories, per plans submitted to
the KMAC September 16, 2015. These revisions are present in the attached plans.

The project was initially heard before the County Zoning Administrator on March 21,
2016. The hearing was open to the public and testimony was accepted from
neighboring residents in opposition of the project, and the applicants in support of
the project. The Luk residence at 153 Lawson Road, which abuts the subject property
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to the north, and the Websters at 55 Highland Boulevard, spoke in opposition at the
March 215t hearing. The residents of 145 Lawson Road (Storestunds) submitted a letter
in opposition of the project. Five additional neighbors on Lawson Road, and one on
Highland Blvd., signed a petition in opposition. After hearing from all of the speakers,
and receiving new written testimony, the Zoning Administrator requested that the
matter be continued as an open hearing to April 4, 2016. This was to provide the
Zoning Administrator with enough time to consider all of the new testimony from the
March 21, 2016 hearing, and conduct a site visit of the subject property and 153
Lawson Road.

Residents of 52 Kensington Court (Chanowitzs) submitted an email explaining concern
that the proposed residence’s mass was too big and may impact their view of the bay
on March 22, 2016. Residents of 146 Lawson Road (Mixers) submitted an email in
opposition to the project on March 31, 2016.

Further testimony in support and opposition of the project was presented at the
Zoning Administrator hearing on April 4, 2016. After hearing all speakers and
addressing all new testimony, the Zoning Administrator approved the project with
modifications and additional conditions of approval. The Zoning Administrator
allowed the removal of all 11 requested trees. A landscaping plan is required to be
reviewed prior to submitting for a building permit that will include 11 new trees that
will specifically serve for screening for privacy areas along the northwest, south and
southwest. The overall height of the residence was required to be reduced by 3-feet.
As measured from the top of the parapet, the height of residence shall not exceed the
825-foot elevation. To ease concern of disturbance to existing easements, the Zoning
Administrator included conditions of approval that the applicant consult with public
agencies to ensure proper development in relation to potential, neighboring
easements. The Zoning Administrator also conditioned the geotechnical report to
address the concerns raised in the April 4, 2016 Websters' letter (to the extent feasible),
and then be peer-reviewed by the County geologist.

Two letters appealing the approval of the Zoning Administrator were received during
the appeal period following the Zoning Administrator’'s approval. The Luks believe
that, even with the height reduction, views, privacy, and solar access will still be
impacted. They do not agree that the bulk, scale, size and design of the residence is
consistent with the neighborhood, and wish to see further height reduction. They find
that the proposed retaining walls are designed directly over existing easements, and
that the applicant should be responsible for the easements’ future maintenance
because of this. Also, the Luks also do not agree that sufficient findings were made to
allow the variance approval for a 3-story residence, or retaining walls within the

October 25, 2016 Contra Costa County Board of Supervisors
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setback or side yard. They do not agree that sufficient findings were made to allow the
removal of the two cedar trees based on the requirements of the County Tree
Protection and Preservation Ordinance. The applicant (property owners Edward Dean
and Darlene Tong) find the height reduction to make no positive impact on views,
privacy, solar access, bulk or scale. They do not find the residence as proposed to have
a negative impact on neighboring residences, and wish to have the original design
approved and have the height restriction condition revoked.

SITE/AREA DESCRIPTION

The subject property is a 13,020 square-foot vacant lot with only retaining walls, a
concrete pad, and multiple trees of various species throughout the site. The property
is located at the end of a 15-foot wide private easement, at the end of Lawson Road.
Like all of the residences along Lawson Road, the subject property is on a
downslope. It is at a lower elevation than.the adjacent residences to the north and
east. There are existing, mature trees separating the subject property from the
residences to the south. And because the west half of the property slopes
dramatically, the immediate neighboring residence to the west is at a much lower
elevation.

The subject property is laid out inconsistent with the surrounding neighborhood. It is
linear in nature, creating a rectangular shape. The subject property is 13,020 square-
feet in lot area, but is shallow in comparison to other surrounding properties with a
lot depth of 65-feet. The point of access is from the end of the private easement at
the center of the subject property. The topography slopes downward from east to
west. In the center of the property, the downslope has an average slope of
approximately 20%. This portion of the property is adjacent to the easement, and is
the only accessible point in relation to parking. The west end of the subject property
is extremely difficult to develop because of an existing 5-foot wide sewer easement
and the average slope being approximately 57%.

There was a previously approved Lot Line Adjustment application (LL95-0028) to
transfer approximately 447 square-feet of lot area from the subject property to the
neighboring property. The Lot Line Adjustment application was approved on July 20,
1995. The Lot Line Adjustment has since been recorded, altering the northern
portion of the subject property.

PROJECT DESCRIPTION

The applicants request approval of a new single-family residence and accessory
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building, totaling 4,224 in gross floor area (where the Kensington Combining District
gross floor area threshold is 4,000 square-feet). The project includes variance requests
to allow 3 stories (where 2 ¥ stories is the maximum), a 3-foot front yard setback
(where 20-feet is required) for a retaining wall with a maximum height of 7Y2-feet, a
0-foot side yard (where 5-feet is required) for a retaining wall with a maximum height
of 4-feet, and a 0-foot rear yard (where 3-feet is required) for a fence with a maximum
height of 6-feet, 9-inches.

The proposed residence consists of a lower parking level, a main level for the primary
living spaces, and an upper level for additional living space and the master suite. The
parking level is 955 square-feet. It is made up of a two-car carport, a utility room, and
an entry room (with a mechanical closet) to gain access from the carport to the
elevator. The only part of the parking level that creates three consecutive stories is the
entry room with the elevator and closet. The carport is directly under a deck that is
open to the sky. The utility room is beneath the main level, but above that is open
space up to the upper level ceiling. 482 square-feet of the upper level is without a
floor and open to below (the main level). This creates a portion of the main level that
is only a second story with a 20-foot, 9-inch high ceiling. The parking level is the lowest
level and tucked into the downslope of the subject property, hiding it from sight at
street level. Its south and west elevations do not have walls, but again are not visible
at street level due to the sloping nature of the property.

The primary entrance to the main level is accessed by walking from the end of the
private easement, and down the hill onto the deck. The main level is 1,640 square-feet.
The entry includes the elevator and front closet, then flows into the main living area.
There is a kitchen, laundry room, one full bathroom, and a guest room. One can gain
access to the upper level by either the elevator or staircase. The upper level is 1,230
square-feet. 40% of the upper level (482 square-feet) is open to below (the main level).
From the elevator, one enters into a cantilevered room intended for taking in the view
of the San Francisco Bay. There is an office space at the other end of the hall. The
master suite consists of a bedroom, bathroom, and walk-in closet.

Due to the sloping topography, and the access point of the subject property, multiple
retaining walls are required for the driveway to the carport, and walkways to and from
various points throughout the site. There is also new fencing proposed along the
perimeter of the site. Fences that measure over six-feet in height, or retaining walls
that measure over three-feet in height, are structures per County Code. There are
retaining walls, and a portion of the fence, that are structures. Structures are required
to meet frontage setbacks, side yards, and rear yard dimensions, unless variances to
those dimensions are permitted. Variances to allow these retaining walls and 15-feet
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of fencing in the required yard dimensions is requested. All other retaining walls over
3-feet in height are outside of the required frontage setback, side yards, and rear yard
dimensions, and do not require variance approval. All other fencing along the
perimeter of the property does not go over 6-feet in height.

The hardscaping includes concrete walks and stairs, pervious tiling, and pervious turf
blocks in the driveway and parking areas. Eleven trees are proposed to be removed,
and to preserve two trees. New Japanese maple trees are proposed to be replanted
along the north and south property boundaries for screening and privacy between
neighboring residences. One additional outdoor feature is a 103 square-foot trellis at
the entry way on the main level of the residence.

The design of the residence and accessory building is of modern architecture. The
rooflines are completely flat. Originally, the maximum height of the residence,
including the third story, was 34%2-feet. Per the Zoning Administrator’s modification
to condition of approval #4, as measured from the top of the parapet, the height of
residence shall not exceed the 825-foot elevation, which is approximately 3-feet lower
than the original height.

The accessory building has a maximum height of 14¥2-feet, and is 327 square-feet. It
is an open studio with 4-feet of counter space and one sink.

The project also includes a request to remove 11 code-protected trees, and work
within the drip lines of 2 code-protected trees.

Tree Removal and Preservation Table

Species Trunk Diameter(s) Status
3 Monterey Pines 42.5-inches; 29-inches; 6.5-inches | Remove all
2 Honey Locusts 10-inches; 20-inches Remove all

2 Junipers | 48-inches in total (multi-stemmed) | Remove all
: 63-inches in total (multi-stemmed)
California Live Oak 18-inches in total (multi-stemmed) | Preserve

Eugenia 48-inches in total (multi-stemmed) | Remove
Black Pine 10-inches Remove

2 Cedars 16-inches and 24-inches Remove all
Apple tree 10-inches Preserve
Pear tree ‘6-inches Remove -

Not protected

According to the arborist report prepared by certified arborist, Peter K. Rudy (Exhibit
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A), the majority of the trees proposed for removal are in extremely poor health or
dead. The trees have been significantly topped over time, and then not properly cared
for. Staff has prepared findings to approve for removal of all eleven requested trees.
The conditions of approval include security bonding for a minimum of (11) trees to be
replanted on site. A landscaping plan will be required to be reviewed before the
submittal of a grading permit or building permit, or prior to removal of trees,
whichever occurs first, to ensure that the proposed placement of the required trees
compensate for the lack of privacy between residences created by the tree removal.

APPEAL OF THE ZONING ADMINISTRATOR'S DECISIOMN:

A. Bppeal Letter from: the Luk Residence:

Residents of 153 Lawson Road, Mr. and Mrs. George and Anita Luk, provided an
appeal letter dated April 14, 2016. The following is a summary of their comments.

Comment 1: There is concern that the height of the residence, even with the
Zoning Administrator's added condition to reduce its overall height, will still have
a negative impact to views and solar access.

Staff Response to Comment 1. The placement of the residence on the subject
property takes advantage of views of the San Francisco Bay toward the west, and
of the south Bay and Oakland toward the southwest. The new residence will be to
the Luk’s south. The portion of the new residence that is three stories is southwest
of the Luk residence, and will not encroach into existing views of the south Bay.

In addition, the requirements of the Kensington ordinance, including views and
solar access, were reviewed and considered by the Kensington Municipal Advisory
Council (KMAC). At their December 1, 2016 meeting, the KMAC recommended
approval of the overall project, including the building site, height and the three-
story variance. '

In relation to solar access, the closest point of the proposed residence to the Luk
residence is approximately 23-feet. In addition, the proposed residence is set back
6-feet from the property line shared with the Luks, rather than the minimum 5-feet
required by the (R-6) Zoning District's development standards. Because of the
proposed residence’s location, solar impacts will be minimal. Lastly, the project
enhances views and solar access with the removal of overgrown and dying trees.
Removal of the Monterey Pines in particular will open up the views of the south
Bay for the Luks. The applicants will still maintain privacy between residences with
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newly planted Japanese maples as part of the required landscaping plan. The
required vegetation will provide screening between residences, but will not grow
to the height of the original trees, affirming that newly opened up views stay
unblocked. The landscaping plan will be reviewed and approved by staff to ensure
that the proposed placement of the required trees and vegetation compensate for
the lack of privacy between residences created by the tree removal.

Comment 2: There is concern that the bulk and scale of the proposed
development is too great when in comparison to the surrounding neighborhood.

Staff Response to Comment 2: Per the Kensington Ordinance, the property owner
has the right to establish a new residence that is compatible with the neighborhood
in terms of bulk and scale. The KMAC recommended approval of the overall project
at their December 1, 2015 meeting. The building site, height, and footprint were all
reviewed by the KMAC, and approved in the configuration present in the attached
plans. Per the Zoning Administrator’'s modification to condition of approval #4, as
measured from the top of the parapet, the height of residence shall not exceed the
825-foot elevation. This will lower the overall height by 3-feet, reducing the bulk
of the residence. Therefore, the project is compatible with the neighborhood in
terms of bulk and scale as determined by the both the KMAC and the Zoning
Administrator.

There are story poles placed on site showing that the residence not visible from
the public road. Even when viewing the building from the edge of the private
easement, which is at the same grade as the Luk’s residence, the residence has the
bulk of a two-story home. The development of a new residence, even with a portion
of it being three stories, is consistent with the neighborhoed in terms of bulk. The
surrounding area contains two-story, and some three-story residences. The new
residence’s third story is minimal in floor area, and is designed for access purposes
only. Neither the parking or utility room on the lower level create three stories. The
lower level is hidden within the downslope of the property, not visible from the
northern properties. The width of the residence is approximately 32-feet. Its narrow
building envelope also reduces the perception of bulk.

Comment 3: There is concern that the size of the residence is too great and not
compatible with the neighborhood.

Staff Response to Comment 3: The total livable area for the subject property is
consistent with the neighboring residences in regards to size. The subject
property’s overall livable area is 3,199 square-feet. The average livable area for the
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surrounding properties is 3,000 square-feet.

There is debate from the opposition that because 482 square-feet of the second
level has no floor and is open to the main level, this square footage should be
included in the total gross floor area because it adds to the bulk and scale of the
residence. Staff cannot add floor area where floor does not exist. Also, if this
portion of the residence was removed, the missing piece of the home would be on
the south side, opposite to the Luks. The perception of the building’s size would
not change for the Luks, or the other neighboring properties to the north, because
the face of the residence adjacent to them is not the side where the "missing”
portion would be located.

Comment 4: There is concern that the proposed design for the residence,
particularly the parapet, is incompatible with the surrounding neighborhood and
further impacts views.

Staff Response to Comment 4: The design of the new residence is of modern
architecture. The surrounding neighborhood is primarily traditional architecture.
The proposed buildings, and the immediate neighboring residences, will be
separated by required vegetation to minimize aesthetic impacts. Also, the parapet
is included in the overall height of the building, and therefore not further impacting
views. The project is compatible with the neighborhood in terms of impacts to
views as determined by the both the KMAC and the Zoning Administrator.

Comment 5: There is concern that there are active storm drain and sewer
easements on the subject property, and that permanent structures will be
developed over it. If the applicant is allowed to develop over these easements then
the applicant should be responsible for the easements’ future maintenance
permanently.

Staff Response to Comment 5: The Contra Costa County Grading Division has
reviewed the proposed project, and specified that a soils report, and grading and
drainage plans will be reviewed for approval before a building permit is issued to
allow construction. The applicant shows a 6-foot wide storm drain easement
running through the center of the property. There is no proposed plan showing a
permanent structure being erected over the easement. A driveway is not
considered a structure, and can be removed without altering the residence.
Grading and drainage plans will be reviewed during plan check, and will be
enforced on site during scheduled inspections. The Stege Sanitary District has
reviewed the plans as well, and did not indicate any discrepancies between the
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proposed plans and location of sewer easements.

To alieve concern about construction disrupting easements on the subject
property, the Zoning Administrator included condition of approval #17, which
requires the applicant to consult with public agencies to ensure proper
development in relation to potential, neighboring easements.

Comment 6: There is a discrepancy between the applicant's survey prepared by
Moran Survey, and a survey prepared for the Luk’s by Luk, Milani and Associates.
Because there is a discrepancy to where the property line is, the Luks find that
allowing a retaining wall, and variance approval for its height, on the property line
should not be permitted.

Staff Response to Comment 6: The front yard setback, side yards, and rear yard
areas shown on the plans are based on the survey prepared by Moran Survey. A
survey letter from a licensed surveyor or civil engineer is required after building
permit(s) are issued. As the project has not yet been constructed, the applicant's
survey only accounts for the existing property lines in relation to the proposed
buildings and structures. If after construction begins, and the proposed buildings
and/or structures do not match the approved plans, the application may require
the review and approval of staff and may require the filing of an application for
modification to a Development Plan and a public hearing, if deemed necessary.

According to the submitted plans none of the buildings encroach into the
minimum (R-6) front yard setback, side yards, or rear yard. In addition, the northern
face of the residence is set back 6-feet from the property line shared with the Luks,
rather than the minimum 5-feet. This is to provide additional cushion between the
two residences to accommodate for the discrepancy about the location of the
shared property line. There is a retaining wall with a maximum height of 4-feet that
requires variance approval to be on the property line. However, the retaining wall
is to replace an existing, wood retaining wall that is failing in order to hold back
the hillside.

Comment 7: There is concern that the two Cedar trees located on the south side
of the subject property are being unlawfully removed.

Staff Response to Comment 7: Cedar trees are not on the indigenous list for the
County. They are code-protected because any tree on a vacant lot measuring
twenty inches or larger in circumference is protected under the County Tree
Protection and Preservation Ordinance. The cedar trees are in good health per the
arborist report, but new resident Mrs. Darlene Tong is highly allergic to cedar trees.
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The Zoning Administrator approved the removal of the two cedar trees, and
included in the attached Tree Permit Findings: According to Section 816.6.2004,
the purpose of the Tree Protection and Preservation Ordinance is to preserve trees
on private properties in the interest of the public health, safety and welfare. As
indicated by the applicant’s physician, the applicant has serious allergies to cedar
trees and notwithstanding the fact that these trees are protected; the preservation
of these two cedar trees will be compromising the property owner’s individual
health and safety as stated on Section 816.6.2004.

The Luks claim that they are allergic to trees on their property as well, and wish to
remove them on this basis. There is no record of the Luks ever submitting for a tree
permit to request tree removal. It is also plausible that the trees they are allergic
too are not code-protected and can be removed without a tree permit. No
information has been submitted to make any determination on whether or not the
Luks are able to remove the trees in question.

Comment 8: The Luks argue that staff has provided insufficient evidence for the
basis of approving the requested variances, and that the applicant has failed to
prove hardship as required for the grating of variances.

Staff Response to Comments 8: Staff has prepared variance findings as required

by County Ordinance Chapter 26-2.2006 for all requested variances to allow:

¢ 3 stories (where 2 % stories is the maximum);

» A 3-foot front yard setback (where 20-feet is required) for a retaining wall with
a maximum height of 7Y2-feet;

¢ AO-footside yard (where 5-feet is required) for a retaining wall with a maximum
height of 4-feet;

e And a 0-foot rear yard (where 3-feet is required) for 15-feet of fencing with a
maximum height of 6-feet, 9-inches.

Please see the Findings attached to this Staff Report for details.

Comment 9: The Luks have suggested the following:

¢ Not allow the height of residence exceed the 820-foot elevation;

¢ Additional drainage and sewer easements be established on the subject
property;

o The variance request for the retaining wall on the shared property line be
denied;

¢ The variance request to allow a retaining wall, with a maximum height of 7%:-
feet, within the front yard setback be denied;

¢ And allowing the removal of the two cedar trees be denied.
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Staff Response to Comment 8: Comments noted.

. Appesl Letter frem Mr. Ira James Harris:

Included in Mr. and Mrs. George and Anita Luk’s appeal letter is a letter from their
lawyer, Mr. Ira Harris, dated March 16, 2016. The following is a summary of his
comments.

Comment 1: Mr. Harris argues that the subject property’s development restraints
do not justify allowing 3 stories where 2 ¥: stories is permitted.

Staff Response to Comment 1: The subject property is topographically
challenged, which limits the buildable area of the lot. The west end of the lot is
extremely difficult to develop because of the existing 5-foot wide sewer easement,
and the average slope being approximately 57%. The granting of a variance in this
situation would allow for access and parking in a manner that would not involve
extensive grading or relocation of drainage lines. Even if the lower parking level
was eliminated, it would not change the overall height of the residence that is
visible from the Luks' master bedroom and bathroom.

Comment 2: Mr. Harris argues that 4,224 square-feet is too great for the size of
the subject property. It is 224 square-feet more than the Kensington Combining
District (-K) permits.

Staff Response to Comment 2: Section 84-74.802 of the County Code determines
the threshold standard for the Kensington Combining District (-K), which triggers
a hearing requirement if the development exceeds the threshold standard. Based
on the parcel size of 13,020 square-feet, the threshold for the gross floor area ratio
for this parcel is 4,000 square-feet. The new residence and accessory building is
224 square-feet over the designated threshold size.

The intent of the threshold requirement is to ensure the development will promote
the community's values of preservation of views, light and solar access, privacy,
parking, residential noise levels and compatibility with the neighborhood with
regard to bulk and scale. The threshold requirement is not a cap on square-
footage, it is a threshold. If the threshold is exceeded, the seven criteria for
approval of a Development Plan project must be addressed by staff. As detailed
in the attached Kensington Combining District Findings and Conditions of
Approval, as modified by the Zoning Administrator, staff finds that the project
satisfies all seven criteria.
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Comment 3: Mr. Harris argues that the residence with a maximum height of 34.5-
feet obstructs protected views.

Staff Response to Comment 3: See Staff Response to Comment 1 under Appeal
Letter from the Luks in Section A on pages 8-9.

Comment 4: Mr. Harris argues that, “There is no vested right to develop the
property as proposed . . . even where a variance is not needed.”

Staff Response to Comment 4: The lot is a legal lot and the applicant has the
right to request variances and the right to due process under Title 8 of the County
Code, the (R-6) Zoning District, and the Kensington Combining District (-K).

Comment 5: Mr. Harris states that the Kensington Ordinance is in place to
minimize impacts upon surrounding neighbors and not substantially impair the
value and enjoyment of their neighbors' property. He argues that the previously
prepared Staff Report does not properly address the impacts made to the Luks'’
views by the applicant’'s proposed development.

Staff Response to Comment 5: See Staff Response to Comments 1-4 under
Appeal Letter from the Luks in Section A on pages 8-10.

Comment 6: Mr. Harris argues that the previously prepared Staff Report does not
provide sufficient evidence for all three findings required by County Ordinance
Chapter 26-2.2006 to allow for the requested variances.

Staff Response to Comment 6: See Staff Response to Comment 8 under Appeal
Letter from the Luks in Section A on pages 12-13.

. Appeal Letter from Applicants:

The applicants and property owners, Mr. and Mrs. Edward Dean and Darlene Tong,
provided an appeal letter dated April 14, 2016. The following is a summary of their
comments.

Comment 1: The applicant claims that reducing the overall height of the proposed
residence by 3-feet will have no effect on views, privacy, or solar access. They argue
that the (R-6) zoning district allows for a maximum height of 35-feet, which their
original proposal meets.
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Staff Response to Comment 1: The (R-6) Zoning District in which the subject
property is located does allow for a maximum height of 35-feet. However, for the
residence to be consistent with the Kensington Combining District (-K), the Zoning
Administrator modified condition of approval #4 to include, “In addition, the
overall height of the residence shall be reduced by 3-feet. As measured from the
top of the parapet, the height of residence shall not exceed the 825-foot elevation.”
This would reduce the overall bulk and mass of the residence.

Comment 2: There is concern that to meet the 825-foot elevation requirement
construction costs would be too great because of the excavation necessary to
lower the building into the ground to maintain the desired ceiling heights.

Staff Response to Comment 2: The intent of the condition added by the Zoning
Administrator was to lower the overall height of the residence and reduce its bulk.
The intent was to reduce the overall bulk and size of the residence, so construction
costs accrued in order to achieve the goal of neighborhood compatibility is not a
required finding.

Comment 3: There is concern that if the residence were to be reduced by lowering
ceiling heights, then the interior space would be substandard to what the property
owners are accustomed to living in.

Staff Response to Comment 3: Per Section R305.1 of the Residential Building
Code, the minimum ceiling height for habitable space is 7-feet. The height
reduction required by the Zoning Administrator does not create substandard
spaces, or even require close to the minimum height for habitable space, and
therefore will not negatively impact the quality of living for the property owners.

VIII. STAFF ANALYSES

A. Appropriateness of Use: The proposed residence is consistent with the permitted
use of a detached, single-family dwelling within the Single-Family Residential
(R-6) Zoning District in which it is located. Accessory uses normally auxiliary to the
single-family residence are permitted uses, such as an accessory building, a trellis,
retaining walls, and fencing. The residence and accessory building would be visible
in the foreground from some adjoining residences, but it would not be otherwise
visually obtrusive. The overall project does not impede on views of the San
Francisco Bay, nor does it alter the residential character of its surroundings. The
approved project, with the added conditions of approval by the Zoning
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Administrator, complies with the seven criteria for approval as required by the
Kensington Combining District (-K). Therefore, staff recommends the Planning
Commission deny both appeals and uphold the Zoning Administrator’'s approval
on April 4, 2016.

. General Plan Consistency: The subject property is located within the Single-Family
Residential, High-Density (SH) General Plan Land Use designation. The (SH)
designation allows for a residential density between 5.0 and 7.2 single family units
per acre. The proposed single-family residence and auxiliary structures are
residential uses consistent with this land use designation. Located in the
Kensington area, it is also subject to the specific policies in the General Plan (2005
—2020), Land Use Element 3-206 through 3-210, “Policies for the Kensington Area”,
and is reviewed under these policies in the attached Kensington Combining District
Findings.

. Zoning Compliance: The subject property is located within the Kensington
Combining District (-K), the Single-Family Residential (R-6) Zoning District, and the
Tree Obstruction of Views Combining District (-TOV).

Section 84-74.802 of the County Code determines the threshold standard for the
Kensing