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MEMORANDUM FOR THE CONTRA COSTA COUNTY BOARD OF SUPERVISORS 

TO:  Internal Operations Committee  

FROM:  Tyra Wright, Chair, Local Government Relations Committee, Contra Costa Association of REALTORS® 

Carla Weston, Local Government Relations Committee, Contra Costa Association of REALTORS® 

Nick Solis, Local Government Relations Committee, Contra Costa Association of REALTORS® 

Heather Schiffman, Director of Government Affairs, Contra Costa Association of REALTORS® 

RE:   Requested Information 

DATE:   February 27, 2015 

 

We appreciate the opportunity to respond to the questions that were asked during the Internal Operation 

Committee Meeting on November 3, 2014 with Supervisor Karen Mitchoff and Candace Andersen.  As it 

was explained during the meeting the Contra Costa Association of REALTORS® (CCAR) appreciates the 

County’s efforts to provide constituents with options to update their homes with energy saving products.  

We also respect private property rights and the ability of individuals to enter into contracts.  However, as 

representatives of over 3,600 real estate professionals in the county, our concern is that PACE/HERO 

loans have significant potential problems. 

As requested by the Internal Operation Committee, we would like to provide the following answers to the 

questions provided by Julie Enea, Senior Deputy County Administrator and liaison to the Internal 

Operation Committee: 

6. What problems do mortgage lenders report regarding mortgage sales and refinancing of 

properties with PACE/HERO liens?  

Attached is a letter from the American Bankers Association in conjunction with the Consumer 

Mortgage Coalition, Housing Policy Council of the Financial Services Roundtable, Independent 

Community Bankers of America and the Mortgage Bankers Association, dated September 13, 

2012.  When an attempt was made to reach out to banks such as Wells Fargo, their representative 

was not willing to provide anything in writing as they follow the directive of FHFA and referred 

me back to their letters. 

9. What is the position of the local real estate association boards on PACE/HERO financing?  

CCAR supports voluntary programs over mandatory, therefore we have not taken an official 

position on opposition to the programs, as they are voluntary.  However, we are very concerned 

about these programs.  The disclosures are unclear, the potential liability to our members are 

uncertain, and the risks to the homeowners could be substantial.  When a homeowner perceives 

that the County is backing a program like this it appears as a stamp of approval and therefore, 

homeowners are not likely to seek additional information regarding the programs offered.  
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10. What happens when a new buyer doesn’t want to assume the PACE/HERO lien? 

One of two things can occur; the seller must pay the loan in full, plus interest or the buyer walks 

away and sale does not go through.  

13. How many PACE/HERO lienholders were able to sell/finance since the settlement of the 

FHFA lawsuit without having to repay the entire PACE loan balance? How many instances have 

occurred of a buyer withdrawing from the sale or requiring the owner to remove the equipment or 

repay the PACE/HERO balance because the buyer refused to PACE/HERO 

upgrade/encumbrance? 

As this program is so new, there is lack of information currently available at the state or local 

level.  However, we would suggest that you refer to the attached backgrounder information 

provided by the Inland Valleys Association of REALTORS® (Riverside County), where the 

programs began and where most of the loans reside.  Additionally, our Sacramento Lobbyists 

have requested data from HERO regarding transactions and have yet to receive any 

documentation to date.  

14. Is there any evidence that PACE/HERO projects actually increase a property’s appraised 

value or, conversely, that a PACE lien has been a hindrance to resale? 

There is no way to prove that a home with a PACE/HERO or any energy modification to the 

homes can increase a property’s value.  When in process of selling a home, appraised values are 

determined by finding properties nearby (generally within half mile to one mile radius) that have 

sold recently and are of the same or similar configurations (generally no longer than 12 months 

ago) that would support a price.    

 

Even though there was not a question confirming that status of the Federal Housing Finance 

Agency’s (FHFA) position regarding these types of loan, we have included past and a recent 

statement dated December 22, 2014 from FHFA stating, “FHFA has an obligation to protect 

Fannie Mar’s and Freddie Mac’s rights, and will aggressively do so by bringing actions to void 

foreclosures that purport or extinguish Enterprise property interests in a manner that 

contravenes federal law.” 

Please find attached the following items: 

 American Bankers Association, Consumer Mortgage Coalition, Housing Policy Council 

of the Financial Services Roundtable, Independent Community Bankers of America and 

Mortgage Bankers Association – September 13, 2012 

 Inland Valleys Association of REALTORS® Backgrounder  

 Statement of Melvin L. Watt Director, FHFA Before the U.S. House of Representatives 

Committee on Financial Services (ref on page 12 of the statement)– January 27, 2015 

 Statement of the Federal Housing Finance Agency on Certain Super Priority Liens – 

December 22, 2014 

 Two letters to California Governor Brown – May 1, 2014 
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