
Claim for 
Property Tax 
Refund
Lafayette Christian Church

Presented by Beth Grose, 
Principal Appraiser, Contra 
Costa County Assessor’s 
Office

1



Assessor’s Office
• Reviews thousands of 

exclusion applications 
annually

• Past year over 1,000 religious 
institutions, including 
churches qualified

• Many of those had 
parsonages or similar living 
structures that also qualified 
for the exclusion
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Welfare Exemption
“Property used exclusively for religious, 
hospital, scientific, or charitable purposes 
owned and operated . . . for religious, 
hospital, scientific, or charitable purposes is 
exempt from taxation . . . .” Revenue & 
Taxation Code, § 214(a).
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Actual Use Required
“The property is used for the actual 
operation of the exempt activity, and does 
not exceed an amount of property 
reasonably necessary to the 
accomplishment of the exempt purpose.”  
Revenue & Taxation Code, § 214(a)(3).
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Timeline
 1/28/13 - LCC gifted 

property with residence

 2/15/13 – LCC timely files 
for exemption based on 
religious use as 
parsonage within 90 
days of acquisition

 6/15/13 (approx.) -
Assessor’s Office grants 
exemption for 2013, 
effective 1/28/13

 10/13-9/14 –Residence 
vacant

 3/24/14 – LCC late files for 
exemption of residence 
based on religious use

 6/17/14 - Assessor’s Office 
denies exemption as to 
residence, grants majority 
of exemption as to 
property where Church 
located
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Initial Reason Provided for 
Exemption

LCC’s request for exemption stated that the 
residence on the property was intended for 
future use as a parsonage.
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Reasons for Denial
Law requires exempt use of property 
on lien date to qualify for exemption 
(Rev. & Tax. Code, § 214).

- Residence vacant on lien date
- No anticipated occupancy  
date
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Later Reasons Provided for 
Exemption
 furniture and appliance storage
 furniture repair
 one meeting with applicant for Regional 

Minister
 one-time use of washer/dryer
 one pastoral search committee meeting
 two finance committee meetings
 one choir practice
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Later Reasons Provided for 
Exemption (part II)
 meetings to discuss maintenance of 

residence
 cleaning and yard work
 continuation of utilities
 recruitment tool
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Bases for Decision
 Welfare Claim 

Submitted by LCC 
 Conversations with 

LCC (primarily 
10/13 - 12/13)

 Statutes
 Case law
 SBE Assessor’s 

Handbooks
 SBE Letters to Assessors
 Conversations with 

State Board of 
Equalization

 Other county 
assessors’ offices
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Statutory Requirement of 
Actual Use
“The property is used for the actual 
operation of the exempt activity, and does 
not exceed an amount of property 
reasonably necessary to the 
accomplishment of the exempt purpose.”  
Revenue & Taxation Code, § 214(a)(3).
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Taxpayer Has Burden to Show 
Exemption Applies

“Tax exemptions are construed strictly 
against the taxpayer. A private owner of 
property has the burden of showing it 
clearly comes within the [property tax] 
exemption.” 

Amdahl Corp. v. County of Santa Clara
(2004) 116 Cal. App. 4th 604, 614 (internal 
citations and quotations omitted).
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Property Tax Exemptions for Religious Organizations, 
State Board of Equalization (2011), p. 12.
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Case re Intended Use of 
Property for Exempt Purpose

Question considered by California Supreme 
Court:

Was taxpayer’s intention to use buildings 
for exempt purpose sufficient to exempt 
the property from property taxation?  

Cedars of Lebanon Hospital v. County of Los 
Angeles (1950) 35 Cal.2d 729, 742-743.
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Decision

No. Welfare exemption has “express 
limitation, making use the focal point of 
consideration, contemplates actual use as 
differentiated from an intention to use the 
property in a designated manner.”  

Cedars of Lebanon Hospital v. County of 
Los Angeles (1950) 35 Cal.2d 729, 742-743.
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Reasons Provided Are Not 
Exempt Uses
 furniture and appliance storage – furniture 

listed is all appropriate to residence, not 
storage of religious materials used for worship

 furniture repair
 one meeting with applicant for Regional 

Minister
 one-time use of washer/dryer
 one pastoral search committee meeting
 two finance committee meetings
 one choir practice
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Reasons Provided Are Not 
Exempt Uses
 furniture and appliance storage – furniture listed is 

all appropriate to residence, not storage of 
religious materials used for worship

 furniture repair – incidental use
 one meeting with applicant for Regional Minister –

incidental use
 one-time use of washer/dryer – incidental use
 one pastoral search committee meeting –

incidental use
 two finance committee meetings – incidental use
 one choir practice – incidental use
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Reasons Provided Are Not 
Exempt Uses
 meetings to discuss maintenance of 

residence – incidental use and property 
maintenance

 cleaning and yard work – property 
maintenance

 continuation of utilities – property 
maintenance

 recruitment tool – not an exempt use and 
further evidence property was not being used 
for other purposes but, rather, held for future 
occupancy
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If claim denied, 
 Generally taxpayers have recourse to the 

courts by filing a complaint for property 
tax refund.  (Rev. & Tax. Code, §5140).

 Court determines whether claim properly 
denied.
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