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AGENDA
August 18, 2015

9:00 A.M. Convene, Call to Order and Opening Ceremonies

Inspirational Thought- "Somewhere, something incredible is waiting to be known." - Carl Sagan

CONSIDER CONSENT ITEMS (Items listed as C.1 through C.148 on the following agenda) —
Items are subject to removal from Consent Calendar by request of any Supervisor or on request
for discussion by a member of the public. Items removed from the Consent Calendar will be
considered with the Discussion Items.

PRESENTATIONS (5 Minutes Each)

PR.1  PRESENTATION recognizing the Delta Veterans Group for their outstanding
work in the Veteran communities. (Supervisor Piepho and Supervisor Glover)

PR.2  PRESENTATION celebrating the 50th Anniversary of the Voting Rights Act of
August, 1965. (Supervisor Gioia)

PR.3  PRESENTATION to recognize the 25th Anniversary of the Animal Rescue
Foundation. (Supervisor Mitchoff)

DISCUSSION ITEMS



http://www.co.contra-costa.ca.us

D. 1 CONSIDER Consent Items previously removed.
D. 2 PUBLIC COMMENT (3 Minutes/Speaker)

D.3 CONSIDER adopting Resolution No. 2015/301, approving the County’s proposal to be
awarded $80 million in State financing for the West Contra Costa County Reentry,
Treatment, and Housing facility project in the Richmond area, authorizing the Sheriff to
submit the proposal to the State, and taking related actions, as recommended by the
Sheriff-Coroner. (David O. Livingston, Sheriff-Coroner)

D4 CONSIDER introducing Ordinance No. 2015 - 20, to amend the County
Ordinance Code to separate the Office of the Public Administrator from the Office
of the District Attorney and change the Office of the Public Administrator to an
appointive office, effective October 1, 2015; WAIVE reading; and FIX August
25, 2015 for adoption. (David Twa, County Administrator)

D.5 HEARING to consider a reversion to acreage of subdivision SD04-08920 and
finding of exemption under the California Environmental Quality Act, as
recommended by the Public Works Director, El Sobrante area. (100% Developer
Fees and Settlement Funds) (Warren Lai, Public Works Department)

D.6 CONSIDER introducing Ordinance No. 2015-19, providing for a 12% salary
increase for members of the Board of Supervisors, spread over three years
beginning on January 1, 2016, as recommended by the Ad Hoc Committee on
Board of Supervisors' Compensation, and limiting mileage reimbursement to
out-of-district mileage; WAIVE reading; and FIX August 25, 2015 for adoption.
(David Twa, County Administrator)

D. 7 CONSIDER reports of Board members.

ADJOURN

in memory of Mary Tuttle, long term member of the Exchange Club of San Ramon Valley,
Former Danville Volunteer of the Year, and a big supporter of Veterans and the All Wars
Memorial
and
in memory of Andreas Muno
15 years as a Software Developer for Employment and Human Services Department

Closed Session
A. CONFERENCE WITH LABOR NEGOTIATORS
1. Agency Negotiators: David Twa and Bruce Heid.

Employee Organizations: Contra Costa County Employees’ Assn., Local No. 1; Am. Fed., State,
County, & Mun. Empl., Locals 512 and 2700; Calif. Nurses Assn.; Service Empl. Int’l Union,
Local1021; District Attorney’s Investigators Assn.; Deputy Sheriffs Assn.; United Prof.
Firefighters, Local 1230; Physicians’ & Dentists’ Org. of Contra Costa: Western Council of



Engineers; United Chief Officers Assn.; Service Empl. Int’l Union United Health Care Workers
West; Contra Costa County Defenders Assn.; Probation Peace Officers Assn. of Contra Costa
County; Contra Costa County Deputy District Attorneys’ Assn.; and Prof. & Tech. Engineers,
Local 21, AFL-CIO.

2. Agency Negotiators: David Twa.

Unrepresented Employees: All unrepresented employees.

B. CONFERENCE WITH LEGAL COUNSEL--EXISTING LITIGATION (Gov. Code, §
54956.9(d)(1))

1. Contra Costa County v. Herman Pecot, Sr., et al., Contra Costa County Superior Court Case
No. C14-00302

2. Retiree Support Group of Contra Costa County v. Contra Costa County, U.S. District Court,
Northern District of California, Case No. C12-00944 JST

3. Lavarie McNair v. Contra Costa County, WCAB #ADJ9309697

CONSENT ITEMS

Road and Transportation

C.1 RESCIND Traffic Resolution No. 1961/538 prohibiting parking at all times along
a portion of the westerly side of Oceanview Avenue; and, ADOPT Traffic
Resolution No. 2015/4429 to prohibit parking at all times on a portion of the
southwest side of Oceanview Avenue, as recommended by the Public Works
Director, Kensington area. (No fiscal impact)

C.2 ADOPT Resolution No. 2015/293 ratifying the prior decision of the Public Works
Director, or designee, to fully close a portion of Chesley Avenue between 5th
Street and 6th Street, on July 18, 2015, from 9:00 a.m. through 6:00 p.m., for the
purpose of the 6th Annual Music Festival, N. Richmond area. (No fiscal impact)

C.3 AWARD and AUTHORIZE the Public Works Director, or designee, to execute a
construction contract with Maxwell Asphalt, Inc., in the amount of $851,353, for
the Byron Airport Pavement Enhancements Project, Byron area. (90% Federal
Aviation Administration Airport Improvement Program, 2% Caltrans Funds, 8%
Airport Enterprise Funds)



C.4

C.6

ADOPT Resolution No. 2015/296 approving and authorizing the Public Works
Director, or designee, to fully close a portion of Marsh Creek Road, two miles
west of Deer Valley Road, for a period not to exceed two consecutive days,
between August 14, 2015 and September 14, 2015, from 7:00 a.m. to 7:00 p.m.,
on Saturday and Sunday, to construct a box culvert for the Marsh Creek Road
Safety Improvements Project, Clayton area. (50% High Risk Rural Road Funds,
7% Proposition 1B Funds, 35% East County Area of Benefit Funds, 8% Contra
Costa Water District Funds)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute
a Contract Cancellation Agreement with Summit CM, Inc. (d/b/a Summit
Associates); and, a contract with Hanna Engineering, Inc. (d/b/a The Hanna
Group) in an amount not to exceed $200,000, for construction management
services for the Alhambra Valley Road Safety Improvements Project, for the
period of August 3, 2015 through June 30, 2016, Martinez area. (44% Federal
Highway Safety Improvement Program, 38% Federal High Risk Rural Road
Program, 18% Local Road Funds)

ADOPT Resolution No. 2015/288 ratifying the prior decision of the Public Works
Director, or designee, to fully close a portion of 2nd Street between Parker
Avenue and John Street, on August 15, 2015, from 10:00 a.m. through 5:00 p.m.,
for the purpose of Stop the Violence/Back to School block party, Rodeo area. (No
fiscal impact)

Engineering Services

C.7

C.8

C.9

C.10

ADOPT Resolution No. 2015/290 accepting an Offer of Dedication for Roadway
Purposes for minor subdivision MS14-00004, for a project being developed by
Cynthia Erb & Associates, LLC, as recommended by the Public Works Director,
Alamo area. (No fiscal impact)

ADOPT Resolution No. 2015/291 accepting the Grant Deed of Development
Rights for minor subdivision MS14-00004 for a project being developed by
Cynthia Erb & Associates, LLC, as recommended by the Public Works Director,
Alamo area. (No fiscal impact)

ADOPT Resolution No. 2015/286 accepting an Offer of Dedication — Public
Utilities Easement for subdivision SD13-09325, Lot S, for a project being
developed by Western Pacific Housing, Inc., as recommended by the Public
Works Director, San Ramon (Dougherty Valley) area. (No fiscal impact)

ADOPT Resolution No. 2015/287 accepting an Offer of Dedication — Public
Utilities Easement for subdivision SD13-09325, Lot U, for a project being
developed by Western Pacific Housing, Inc., as recommended by the Public
Works Director, San Ramon (Dougherty Valley) area. (No fiscal impact)



C. 11

C.12

C.13

ADOPT Resolution No. 2015/283 approving the third extension of the
Subdivision Agreement for minor subdivision MS05-00002, for a project being
developed by Discovery Builders, Inc., as recommended by the Public Works
Director, Lafayette area. (No fiscal impact)

ADOPT Resolution No. 2015/285 accepting an Offer of Dedication — Public
Utilities Easement for subdivision SD13-09325, Lot 41, for a project being
developed by Western Pacific Housing, Inc., as recommended by the Public
Works Director, San Ramon (Dougherty Valley) area. (No fiscal impact)

ADOPT Resolution No. 2015/289 approving the Stormwater Management
Facilities Operation and Maintenance Agreement for minor subdivision
MS14-00004, for a project being developed by Cynthia Erb & Associates, LLC,
as recommended by the Public Works Director, Alamo area. (No fiscal impact)

Special Districts & County Airports

C.14

C.15

C.16

C.17

APPROVE and AUTHORIZE the Public Works Director, or designee, to waive
the rental fee of $75 for the use of the Rodeo Senior Center by New Horizons
Career Development Center on August 15, 2015, from 10:00 a.m. to 5:00 p.m.,
for the 2015 Annual Community Block Party, Rodeo area. (100% General Fund)

APPROVE and AUTHORIZE the Chief Engineer, Flood Control and Water
Conservation District, or designee, to execute, on behalf of the Contra Costa
Clean Water Program, a contract with ADH Technical Services, Inc., in an
amount not to exceed $600,000, for the period of July 1, 2015 to June 30, 2016,
for compliance with mandated federal and state stormwater rules contained in
National Pollutant Discharge Elimination System Permits issued by the San
Francisco Bay and Central Valley Regional Water Quality Control Boards,
Countywide. (100% Cities and County Stormwater Utility Fee Assessments)

AUTHORIZE the Director of Airports, or designee, to negotiate a ground lease
and development terms between the County, as Landlord, and Montecito Aviation
Group, as the developer, for approximately seven acres of land on the southwest
side of the Buchanan Field Airport, Pacheco Area. (District [V)

APPROVE and AUTHORIZE the Purchasing Agent, to execute on behalf of the
Director of Airports, a purchase order with Ascent Aviation Group, Inc. for
aviation fuel, in an amount not to exceed $230,000 for the period September 1,
2015 through August 31, 2016, at the Byron Airport (100% Airport Enterprise
Fund)



Claims, Collections & Litigation

C.18

C.19

RECEIVE report concerning the final settlement of Dianna Pitchford-Graves vs
County of Contra Costa; and AUTHORIZE payment from the Workers'
Compensation Internal Service Fund in an amount not to exceed $120,000, as
recommended by the Risk Manager. (100% Workers' Compensation Internal
Service Fund)

RECEIVE report concerning the final settlement of Matthew Hopkins vs. County
of Contra Costa; and AUTHORIZE payment from the Workers' Compensation
Internal Service Fund in an amount not to exceed $75,000, as recommended by
the Risk Manager. (100% Workers' Compensation Internal Service Fund)

RECEIVE public report of litigation settlement agreements that became final
during the period of July 1, 2015 through July 31, 2015, as recommended by the
County Counsel.

DENY claims filed by Jaime Cader, Henry Dillihant III (2), Kenneth Haynes,
Nathaly Penaloza, Kim Taylor and Patricia Villalon.

Honors & Proclamations

C.22

Ordinances

C.25

ADOPT Resolution No. 2015/302 to recognize the 25th Anniversary of the
Animal Rescue Foundation, as recommended by Supervisor Mitchoff.

ADOPT Resolution No. 2015/298 celebrating the 50th Anniversary of the Voting
Rights Act of August 1965, as recommended by Supervisor Gioia.

ADOPT Resolution No. 2015/309 recognizing the Delta Veterans Group for their
outstanding work in the Veteran communities, as recommended by Supervisor
Piepho and Supervisor Glover.

ADOPT Ordinance No. 2015-14 to exempt from the Merit System the newly
established classification of Assistant Deputy Director - Conservation and
Development-Exempt, as recommended by the Human Resources Director. (No
fiscal impact)

Appointments & Resignations




DECLARE vacant the Business Seat 1 Alternate -West County Council of
Industries on the Hazardous Materials Commission due to resignation, and
DIRECT the Clerk of the Board to post the vacancy.

APPROVE the medical staff appointments and reappointments, additional
privileges, primary department changes, medical staff advancement, voluntary
resignations, change to dentist privileges and approval of pain management
privileges as recommend by the Medical Staff Executive Committee, at their July
1, 2015 meeting, and by the Health Services Director.

ACCEPT the resignation of Paul Eykamp; DECLARE vacant the District II Seat
of the Iron Horse Corridor Management Program Advisory Committee; and
DIRECT the Clerk of the Board to post the vacancy, as recommended by
Supervisor Andersen.

APPOINT Scott Anderson to the County, School District, and Community
College District seat on the Treasury Oversight Committee to complete the
unexpired term ending on April 30, 2016, as recommended by the Internal
Operations Committee.

REAPPOINT Gareth Ashley and Matt Regan to the District [V Seats on the First
5 Children and Families Commission, as recommended by Supervisor Mitchoff.

REAPPOINT Don Woodrow to the County Library Commission District 1 seat,
as recommended by Supervisor Gioia.

APPOINT Matthew Bacinskas to Low-Income Sector Seat No. 1 of the Contra
Costa County Economic Opportunity Council for the term expiring on June 30,
2019 as recommended by the Employment & Human Services Director.

ACCEPT resignation of Matthew Bacinksas, DECLARE a vacancy in the
Economic Opportunity Council Low-Income Alternate Seat, and DIRECT the
Clerk of the Board to post the vacancy, as recommended by the Employment &
Human Services Director.

Personnel Actions

C. 34

C.35

ADOPT Position Adjustment Resolution No.21649 to establish the classification
of Public Health Mobile Clinic Operator (represented) position and allocate to the

salary schedule; and reclassify eight Driver Clerk (represented) positions in the
Health Services Department. (100% FQHC Revenue)

ADOPT Position Adjustment Resolution No. 21712 to add one Payroll Systems
Accountant (represented) position to the Office of the Auditor-Controller. (100%
General Fund)



.36

.37

.38

.39

.40

.41

.42

.43

.44

.45

ADOPT Position Adjustment Resolution No. 21716 to add one Eligibility Work
Supervisor I (represented) position and one Social Service Program Assistant
(represented) position; and cancel two Social Worker (represented) positions in
the Employment and Human Services Department (80% Federal, 20% State funds)

ADOPT Position Adjustment Resolution No. 21720 to add one Registered
Nurse-Experienced Level position (represented) in the Health Services
Department. (100% CCHP Enterprise Fund II)

ADOPT Position Adjustment Resolution No. 21721 to add one Account
Clerk-Experienced Level position (represented) and cancel one Information
Systems Assistant II position (represented) in the Health Services Department.
(100% Enterprise Fund I)

ADOPT Position Adjustment No. 21713 to decrease the position hours of one
Board of Supervisors Assistant-Specialist (unrepresented) position in the District
I Board of Supervisors Office. (Cost Savings)

ADOPT Position Adjustment Resolution No. 21722 to add one Health Plan
Member Services Counselor position (represented) in the Health Services
Department. (100% CCHP Enterprise Fund II)

ADOPT Position Adjustment Resolution No. 21723 to add one Environmental
Services Supervisor position (represented) and cancel two permanent part-time
Institutional Services Worker-Generalist positions (represented) in the Health
Services Department. (Cost Savings)

ADOPT Position Adjustment Resolution No. 21726 to add two Mental Health
Clinical Specialist and one Mental Health Program Supervisor positions in the
Health Services Department. (100% MHSA Funds)

ADOPT Position Adjustment Resolution No. 21727 to add one Mental Health
Program Supervisor and cancel one Mental Health Clinical Specialist position in
the Health Services Department. (100% Mental Health Realignment Funds)

ADOPT Position Adjustment Resolution No. 21728 add Mental Health Clinical
Specialist position in the Health Services Department. (100% Community MH
Block Grant)

ADOPT Position Adjustment Resolution No. 21729 to add Clerk Experienced
Level position in the Health Services Department. (100% Hospital Enterprise
Fund I)



C. 46

Leases

C.47

ADOPT Resolution No. 2015/313 to abolish four Environmental Health
Technician positions (represented) and layoff one employee in the Health
Services Department. (Cost Savings)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute
a lease with Santa Rosa Campway, Inc., for a term beginning July 1, 2015, and
ending June 30, 2017, for approximately 9,000 square feet of undeveloped land
located at Pacheco Boulevard and Blum Road in Pacheco, at a rent of $800 per
month, under the terms and conditions set forth in the lease. (100% Road Fund)

Grants & Contracts

APPROVE and AUTHORIZE execution of agreements between the County and the
following agencies for receipt of fund and/or services:

C. 48

C.49

APPROVE the allocation of the 2015 Housing Opportunities for Persons with
HIV/AIDS funds, from the U.S. Department of HUD, and AUTHORIZE the
Conservation and Development Department Director, or designee, to execute a
contract with the City of Oakland to enable the County to administer $511,585 in
fiscal year 2015 Housing Opportunities for Persons with HIV/AIDS funds, to
provide housing and supportive services for low-income persons with HIV/AIDS,
for the period of July 1, 2015 through June 30, 2018. (100% federal funds; no
County match)

ADOPT Resolution No. 2015/282 to approve and authorize the Employment and
Human Services Director, or designee, to execute a contract with the California
Department of Aging to pay the County an amount not to exceed $338,233 for the

Health Insurance Counseling and Advocacy Program services for the period July
1, 2015 through June 30, 2016. (No County match)

APPROVE and AUTHORIZE the Employment and Human Services Director, or
designee, to accept funding from the Assistance League of Diablo Valley in an
amount not to exceed $11,000 for the Independent Living Skills Program, Senior
Year Expenses Scholarship Program for foster youth residing in Contra Costa
County for the period July 1, 2015 through June 30, 2016. (No County match)

APPROVE and AUTHORIZE the Health Services Director, or designee, to accept
a grant award from Kaiser Permanente, Diablo Area Community Benefit, in an
amount not to exceed $50,000 for the County’s Public Health, Family Maternal
and Child Health, Healthy Families American Project, for the period from July 1,
2015 through June 30, 2016. (No County match)



.52

.53

.54

.55

.56

.57

.58

APPROVE and AUTHORIZE the County Librarian, or designee, to apply for and
accept a grant in the amount of $1,000 from the Crockett Community Foundation

to provide public programs at the Crockett Library for the period September 1
through December 31, 2015. (No Library fund match)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Kaiser Foundation Hospitals, to pay the County up to

$50,000 for the East County Outpatient Lactation Support Project, for the period
from July 1, 2015 through June 30, 2016. (No County match)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with the Pittsburg Unified School District to pay the County an
amount not to exceed $150,000, for the provision of mental health intervention
services for certain special education students, for the period July 1, 2015 through

June 30, 2016. (No County match)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with the Department of Health Care Services,
effective July 1, 2014, to make technical adjustments to the budget and to increase
the amount payable to the County by $1,286,253, to a new payment limit up to
$28,938,125, for continuation of the Drug Medi-Cal Substance Abuse Treatment
Services with no change in the original term of July 1, 2014 through June 30,
2017. (No County match)

APPROVE and AUTHORIZE the Health Services Director, or his designee, to
execute a contract with Public Health Foundation Enterprises, Inc., in an amount
up to $22,466, to support the Centers for Disease Control and Prevention’s
Emerging Infections Program - Retail Foods Project for the period from January
1, 2015 through July 31, 2015 (No County match)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with the California Department of Public Health, in
an amount up to $258,044, for the Sexually Transmitted Disease Community
Intervention Program, for the period from July 1, 2015 through June 30, 2019.
(No County match)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with the City of San Pablo, effective June 30,
2015, to extend the term from June 30, 2015 through June 30, 2016, with no
change in the original amount payable of $34,190, for continuation of the
County’s Public Health, Community Wellness and Prevention Program, Rumrill
Boulevard/13th Street Corridor Mobility Plan Project, (No County match)



C.60

C.61

C.62

C.63

C. 64

APPROVE and AUTHORIZE the Health Service Director, or designee, to accept
Transportation Development Act Grant funds from Metropolitan Transportation
Commission for the Bicycle and Pedestrian Safety Education Project , in the total
amount of $30,000, for fiscal year 2015/2016. ($11,770 General Fund match
required)

APPROVE and AUTHORIZE the Employment & Human Services Director, or
designee, to apply for and accept funding from the U.S. Department of Health and
Human Services, Administration for Children and Families, in an amount not to

exceed $15,689,730 for Head Start program services for the period of January 1,
2016 through December 31, 2016. (20% In-kind County match)

APPROVE and AUTHORIZE the Employment & Human Services Director, or
designee, to apply for and accept funding from the U.S. Department of Health and
Human Services, Administration for Children and Families, for an amount not to
exceed $3,443,834 for Early Head Start program services for the period of
January 1, 2016 through December 31, 2016. (20% In-kind County match)

APPROVE and AUTHORIZE the Sheriff-Coroner, or designee, to apply for and
accept a Boating Safety and Equipment Grant from the State of California
Department of Boating and Waterways in an initial amount not to exceed $30,495
to repair various patrol vessels effective October 1, 2015. (100% State)

APPROVE and AUTHORIZE the Sheriff-Coroner, or designee, to execute an
agreement with the City of Alameda Police Department, including mutual
indemnification, for use of the Sheriff's Range Facility for the period July 1, 2015
through June 30, 2017. (100% Participant fee revenue)

APPROVE and AUTHORIZE the Sheriff-Coroner, or designee, to execute a
contract with the State of California Commission on Peace Officer Standards and
Training, including indemnification of the State of California, to pay the County
an initial amount of $24,467 to provide the "Driving Simulator Instructor
Training" course for the period July 1, 2015 through June 30, 2016. (100% State)

APPROVE and AUTHORIZE execution of agreement between the County and the
following parties as noted for the purchase of equipment and/or services:

C. 65

APPROVE and AUTHORIZE the Conservation and Development Director, or
designee, to execute a contract with Dudek, in an amount not to exceed $180,545,
to conduct the environmental review for the Byron Airport General Plan
Amendment Project, for the period from August 19, 2015, through August 18,
2016. (100% Mariposa Energy Project Community Benefits Fund)



C. 66

C.67

C. 68

C. 69

C.71

APPROVE and AUTHORIZE the Employment and Human Services Director, or
designee, to execute a contract with FBC Community Outreach, Inc. in an amount

not to exceed $225,000 for Child Welfare Differential Response Program services
for the period July 1, 2015 through June 30 2016. (30% County, 70% State)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Juanita M. Knight, MFT, in an amount not to exceed

$120,000, to provide Medi-Cal specialty mental health services for the period July
1, 2015 through June 30, 2017. (50% Federal Medi-Cal; 50% State General Fund)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Peyman Keyashian, M.D., effective June 1,
2015, to increase the payment limit by $50,000 to a new payment limit of
$450,000, for the provision of anesthesiology services at Contra Costa Regional
Medical Center and Contra Costa Health Centers, including but not limited to,
training, medical procedures, and on-call coverage for the General and Obstetrics
Units, with no change in the term of January 19, 2015 through January 31, 2016.
(100% Hospital Enterprise Fund I)

AWARD and AUTHORIZE the Public Works Director, or designee, to execute a
construction contract with Thompson Builders Corporation in the amount of
$4,959,175 for the Renovations and Remodeling at the Contra Costa County
Finance Building, 625 Court Street, Martinez Project. (100% Facilities Lifecycle
Investment Funds)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute
a contract amendment with KMD Architects to increase the payment limit by
$50,000 to a new payment limit of $210,000, and to provide for additional
architectural and engineering consulting services in connection with the County’s
SB 863 grant funding application to the California Board of State and Community
Corrections for $80 million for the construction of the West County Reentry,

Treatment and Housing Replacement Project, Richmond area. (100% General
Fund)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute
the First Amendment to Transportation Service Agreement with Central Contra
Costa Transit Authority to extend the termination date from December 31, 2015
to December 31, 2020 and increase the annual payment limit from $159,000 to
$166,000, effective January 1, 2016, with an annual adjustment based on the
Consumer Price Index for All Urban Consumers for the Bay Area: San
Francisco-Oakland-San Jose every July, to continue to provide on-demand shuttle
services, Danville area. (100% County Service Area T-1 Funds)
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.73

.74

.75

.76

77

.78

AWARD and AUTHORIZE the Public Works Director, or designee, to execute a
construction contract with Roofing Contractors, Inc. (dba Western Roofing
Service) in the amount of $359,577 for the Roof Replacement at 2099 Arnold
Industrial Way, Concord Project. (100% Facilities Lifecycle Improvement Fund)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Asian Community Mental Health Board in an amount not
to exceed $150,000, to provide interpretation services to Southeast Asian refugees
in West Contra Costa County, for the period July 1, 2015 through June 30, 2016.
(100% Mental Health Realignment)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Center for Human Development in an amount not to
exceed $133,000, to provide Mental Health Services Act (MHSA) prevention and
early intervention services to under served cultural communities in East County,
for the period July 1, 2015 through June 30, 2016, with a six-month automatic
extension through December 31, 2016, in an amount not to exceed $66,500.
(100% MHSA Funds)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Medicus Emergency Room Medicine Services West, LLC,
in an amount not to exceed $275,000, to provide temporary physician services for
the Emergency Room at Contra Costa Regional Medical and Health Centers, for
the period August 1, 2015 through July 31, 2016. (100% Hospital Enterprise

Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Center for Human Development, in an amount not to
exceed $636,338, to provide substance abuse primary prevention program
services for the period July 1, 2015 through June 30, 2016. (100% Federal
Substance Abuse Prevention and Treatment Primary Prevention)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Health Informatics & Technology Consulting, LLC in an
amount not to exceed $510,000, to provide technical support to the Health
Services Director on integrating Behavioral Health Services into the Epic System,
for the period July 1, 2015 through June 30, 2017. (100% Hospital Enterprise
Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Contra Costa ARC, in an amount not to exceed
$2,186,138, to provide wrap-around services including community based mental
health treatment, to high risk youth and their families for the period July 1, 2015
through June 30, 2016, with a six-month automatic extension through December
31, 2016, in an amount not to exceed $1,093,069. (50% Federal Financial
Participation; 50% County Realignment)
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.85

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health
Services Department, to execute a purchase order with CDW Corporation, in an
amount not to exceed $200,000 for scanners, printers, mobile devices, laptops, and
minor computer hardware for the period July 1, 2015 through June 30, 2016.
(100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health
Services Department, to execute a purchase order with Hardy Diagnostics Inc., in
the amount of $140,000 for media, reagents and other supplies for the Contra
Costa Regional Medical and Health Centers for the period July 1, 2015 through
June 30, 2016. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute
a contract with All County Flooring in an amount not to exceed $500,000 for
flooring services, for the period of July 1, 2015 through June 30, 2018,
Countywide. (100% General Fund)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute
a contract with Cox Commercial Flooring in an amount not to exceed $500,000
for flooring services, for the period of July 1, 2015 through June 30, 2018,
Countywide. (100% General Fund)

APPROVE and AUTHORIZE the Public Works Director, or designee, to execute
a contract with Performance Marine Specialists, Inc., in an amount not to exceed
$250,000 for maintenance services for patrol and service boats, for the period of
August 1, 2015 through July 31, 2018, Countywide. (100% Internal Service
Fund-Fleet)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Oceanside Laundry, LLC, in an amount not to exceed
$2,522,000, for the provision of linen rental and laundering services for the
Contra Costa Regional Medical and Health Centers, for the period from July 1,
2015 through June 30, 2018. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Nguyen T. Do, D.O.,Inc, in an amount not to exceed
$350,000, to provide Neurological Surgery services to Contra Costa Health Plan
(CCHP) members, for the period August 1, 2015 through July 31, 2017. (100%
CCHP Enterprise Fund 1)
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APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Center for Human Development, in an amount not to
exceed $846,903 to provide health education and outreach services to
Spanish-speaking residents, for the period July 1, 2015 through June 30, 2016.
(11% Medi-Cal Administration Activities, 85% Health Services Ambulatory
Care, 4% San Francisco Foundation Grant)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Dharmini Harichandran, M.D in an amount not to exceed
$174,720, to provide outpatient psychiatric care for mentally ill adults in East
County for the period from September 1, 2015 through August 31, 2016. (100%
Mental Health Realignment)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Arianne Ferguson, M.D. in an amount not to exceed
$174,720, to provide outpatient psychiatric care to patients in Central County for
the period through August 31, 2016. (100% Mental Health Realignment)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Diablo Medical and Sleep Clinic Medical Corporation in
an amount not to exceed $120,000, to provide pulmonary and sleep medicine to
Contra Costa Health Plan (CCHP) members, for the period June 1, 2015 through
May 31, 2018. (100% CCHP Enterprise Fund II)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with J. Arias Medical Corporation in an amount not to exceed
$150,000, to provide primary care services, to Contra Costa Health Plan (CCHP)
members for the period August 1, 2015 through July 31, 2017. (100% CCHP
Enterprise Fund II )

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Salvador Lopez, MFT, in an amount not to exceed
$120,000, to provide Medi-Cal specialty mental health services, for the period
July 1, 2015 through June 30, 2017. (50% Federal Medi-Cal; 50% State General
Fund)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Bay Area Community Resources, Inc., in an amount not to
exceed $403,647, to provide drug abuse prevention and treatment services, for the
period July 1, 2015 through June 30, 2016. (56% Substance Abuse Prevention
and Treatment Discretionary funds, 17% Substance Abuse Prevention and

Treatment Prevention Set-Aside funds, 7% Realignment funds; 20%
SAMHWorks funds)
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APPROVE and AUTHORIZE the Public Works Director, or designee, to execute
a contract with Engeo Incorporated in an amount not to exceed $50,000, to
provide professional stormwater quality services for a variety of National
Pollutant Discharge Elimination System Permit requirements for the period of
April 1, 2015 through March 31, 2018, Countywide. (100% Stormwater Utility
Assessment Revenue Funds)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with STAND! For Families Free of Violence in an amount not
to exceed $122,733, to provide Mental Health Services Act prevention and early
intervention services for the period July 1, 2015 through June 30, 2016, with a
six-month automatic extension through December 31, 2016, in an amount not to
exceed $61,367. (100% Mental Health Services Act)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Medical Anesthesia Consultants Medical
Group, Inc., effective June 1, 2015, to add high risk pre-operative anesthesiology
services in the Radiology and Intensive Care Units to the service plan, and amend

the rates with no change in payment limit of $150,000, or in the original term of
March 1, 2015 through February 28, 2018 (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Infectious Disease Doctors Medical Group, APC, in an
amount not to exceed $250,000, to provide infectious disease consulting and

training at Contra Costa Regional Medical and Health Centers, for the period May
1, 2015 through April 30, 2016. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Cardinal Health Pharmacy Services, LLC, including
modified indemnification language, in an amount not to exceed $685,000, to
provide remote order entry services of physician medication orders at Contra
Costa Regional Medical and Health Centers, for the period June 1, 2015 through
May 31, 2016. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Rubicon Programs Incorporated, in an amount not to
exceed $928,813, to provide Mental Health Services Act Community Services and
Supports Program services, for the period from July 1, 2015 through June 30,
2016. (39% Federal Financial Participation, 61% State Mental Health Services
Act)
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APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Roobal Sekhon, D.O., in an amount not to exceed
$254,720, to provide outpatient psychiatric care for County’s Adult Mental Health
Clinics, including sleep studies, airway pressure clinics, and administrative duties
at Contra Costa Regional Medical and Health Centers, for the period August 1,
2015 through July 31, 2016. (69% Mental Health Realignment, 31% Hospital
Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Chiu Hung Tung, M.D., Inc., effective June 1,
2015, to increase the payment limit by $80,000 to a new payment limit of
$1,925,000, to add high risk pre-operative anesthesiology services in the
Radiology and Intensive Care Units to the service plan, with no change in the
original term of October 1, 2013 through September 30, 2016. (100% Hospital
Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Robert J. Lindsay, M.D., effective June 1,
2015, to add high risk pre-operative anesthesiology services to the service plan,
and amend the rates, with no change in payment limit of $1,050,000, and no
change in the original term of October 1, 2013 through September 30, 2016.
(100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Jeffrey Saadi, M.D., effective June 1, 2015, to
add high risk pre-operative anesthesiology services to the service plan at Contra
Costa Regional Medical and Health Centers, with no change in payment limit of
$1,200,000, and no change in the original term of October 1, 2013 through
September 30, 2016. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract cancellation agreement with Robert Green (dba East Bay
Audiologists), effective at the close of business on August 31, 2015. (100%
Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with East Bay Audiologists, A Professional Corporation, in an
amount not to exceed $936,000, to provide audiology services at Contra Costa
Regional Medical and Health Centers, for the September 1, 2015 through August
31,2017. (100% Hospital Enterprise Fund I)
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APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a cancellation agreement with East Bay Medical Oncology/Hematology
Medical Associates, Inc. (dba Epic Care) for their existing contract, effective at
close of business on June 30, 2015; and to execute a new contract in an amount
not to exceed $2,311,400 to provide oncology and hematology care at Contra
Costa Regional Medical and Health Centers for the period July 1, 2015 through
June 30, 2018. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with George Lee, M.D., effective June 1, 2015, to
increase the payment limit by $70,000 for a new payment limit of $1,345,000 for
anesthesiology care services at Contra Costa Regional Medical and Health
Centers with no change in the original term of August 1, 2012 through July 31,
2015. (100% Hospital Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Contra Costa Interfaith Transitional Housing
Inc. (dba Contra Costa Interfaith Housing, Inc.), effective June 1, 2015, to
increase the payment limit by $88,000 to a new payment limit of $108,000 to
provide additional housing advocacy services to additional clients, and extend the
term from June 30, 2015 through February 29, 2016. (100% Federal Department
of Housing and Urban Development through the City of Oakland)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Ujima Family Recovery Services, in an amount not to
exceed $1,710,194, to provide residential and outpatient alcohol and drug
treatment services for pregnant and parenting women and their children, for the
period July 1, 2015 through June 30, 2016 (84% Federal Perinatal Set-Aside;16%
Drug Medi-Cal funds)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with the California Department of Public Health, Tuberculosis
Control Branch, to pay the County an amount up to $291,142, for the
Tuberculosis Control Program for the period from July 1, 2015 through June 30,
2016, and AUTHORIZE the Purchasing Agent to issue payment(s) up to $16,559
of the total contract amount, to be used for food, shelter, incentives and enablers.
(No County match)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Mt. Diablo Unified School District, effective
August 1, 2015, to extend the term from August 31, 2015 to July 31, 2017 to
continue providing supervised fieldwork instruction for Contractor students. (No
fiscal impact)



C.111 APPROVE and AUTHORIZE the County Risk Manager to execute a contract
with Todd Boley, Attorney at Law, for legal services for the period of July 1,
2015 through June 30, 2016, in accordance with a specified fee schedule. (100%
General Liability Internal Service Fund.)

C.112 APPROVE and AUTHORIZE the County Administrator, or designee, to execute
a contract amendment with Industrial Employers and Distributor's Association,
effective June 29, 2015, to increase the payment limit by $227,287 to a new
payment limit of $446,365 to continue providing labor negotiations and support

services, and to extend the term of the agreement from June 30, 2015 to June 30,
2016. (100% General Fund)

C.113 APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with LTP Carepro, Inc. (dba Pleasant Hill Manor),
to increase the payment limit by $60,000 to a new payment limit of $312,000 to
provide additional twenty-four hour board and care services, with no change in
the original term of February 1, 2015 through January 31, 2016. (71% Mental
Health Realignment, 29% Mental Health Services Administration Housing funds)

C.114 APPROVE and AUTHORIZE the Purchasing Agent on behalf of the Health
Services Department, to execute a purchase order with the Echo Group, Inc. in an
amount not exceed $460,740.00 for the annual InSyst/PSP software and hardware
maintenance for the Behavioral Health Services Division, Mental Health, and
Alcohol and other Drugs Services, for the period from July 1, 2015 through June
302017. (95% Mental Health Realignment, 5% General Fund)

C.115 APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Kelly Bradley, MFT in an amount not to exceed $110,000,
to provide Medi-Cal specialty mental health services, for the period July 1, 2015
through June 30, 2017. (50% State General Fund; 50% Federal Medi-Cal)

C.116 APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Minou Djavaherian, MFT, in an amount not to exceed
$190,000, to provide Medi-Cal specialty mental health services, for the period
July 1, 2015 through June 30, 2017. (50% State General Fund; 50% Federal
Medi-Cal)

C.117 APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health
Services Department, to execute a purchase order with Allsteel/Sam Clar Inc., in
the amount of $272,496 for furniture for the new Antioch Health Center. (100%
Hospital Enterprise Fund 1)
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APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Counseling Options & Parent Education, Inc. in an amount
not to exceed $225,000, to provide Triple-P parent education classes and
practitioner trainings, for the period July 1, 2015 through June 30, 2016, with a
six-month automatic extension through December 31, 2016, in an amount not to
exceed $112,500. (100% Mental Health Services Act)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with East Bay Perinatal Medical Associates in an amount not to
exceed $700,000, to provide maternal-fetal medicine services for Contra Costa
Health Plan (CCHP) members, for the period from July 1, 2015 through June 30,
2017. (100% CCHP Enterprise Fund II)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Judith Watkins, MFT, in an amount not to exceed
$110,000, to provide Medi-Cal Specialty mental health services, for the period
July 1, 2015 through June 30, 2017. (50% Federal Medi-Cal; 50% State General
Fund)

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health
Services Department, to execute a purchase order amendment with Olympus
America, Inc. to increase the payment limit by $134,065 for a new total of
$410,065 to add repair and maintenance of gastrointestinal scopes to the service
agreement for the Contra Costa Regional Medical and Health Centers with no
change in the original term of April 11, 2013 through April 10, 2017. (100%
Enterprise Fund I)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract amendment with Medical Solutions, LLC (dba Nebraska
Medical Solutions), effective July 1, 2015, to add additional classifications of
temporary staffing services for Contra Costa Regional Medical and Health
Centers, with no change in the original payment limit of $1,600,000 and no
change in the original term of July 1, 2015 through June 30, 2016. (100%
Hospital Enterprise Fund 1)

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute a contract with Rubicon Programs Incorporated, in an amount not to
exceed $928,813, to provide Mental Health Services Act Community Services and
Supports Program services, for the period from July 1, 2015 through June 30,
2016. (39% Federal Financial Participation, 61% State Mental Health Services
Act)
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APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the Health
Services Department, to execute a blanket purchase order with Tiernan-Leino
Dental Laboratory, in the amount of $145,000 for dental prosthetics for dentures
and partials, and to purchase other dental laboratory supplies for the Contra Costa
Regional Medical Health Centers, from July 1, 2015 through June 30, 2016.
(100% Hospital Enterprise Fund 1)

APPROVE and AUTHORIZE the County Librarian, or designee, to execute a
contract with 3M Library Systems in an amount not to exceed $155,460 for
service and maintenance of self-check and self-return equipment, Radio
Frequency Identification (RFID) security gates, RFID digital library assistants,
and staff workstations for the period July 1, 2015 through June 30, 2016. (100%
Library Fund)

APPROVE and AUTHORIZE the Chief Information Officer, or his designee, to
execute a Statement of Work for Hourly Services with International Business
Machines Corporation, in an amount not to exceed $154,400, to replace the
Department of Information Technology's current billing application with IBM's

Usage and Accounting Collector mainframe application, for the period August
18, 2015 through August 17, 2016. (100% User Fees)

APPROVE and AUTHORIZE the Sheriff-Coroner, or designee, to execute a
contract with Rotorcraft Support, Inc., in an amount not to exceed $1,500,000 for

helicopter maintenance services for the period September 1, 2015 through August
31, 2016. (49% CSA P-6 Zone, 35% State,16% User Agency revenue)

APPROVE and AUTHORIZE the Employment and Human Services Director, or
designee, to execute a contract with First Baptist Church of Pittsburg, including
modified indemnification language, in an amount not to exceed $908,659, to
provide State Preschool, Pre-kindergarten Literacy and Head Start and Early
Head Start Program services, for the term July 1, 2015 through June 30, 2016.
(87% State, 13% Federal)

APPROVE and AUTHORIZE the Employment and Human Services Director, or
designee, to execute a contract with First Baptist Church of Pittsburg, California,
including modified indemnification language, in an amount not to exceed

$1,205,979, to provide childcare services at Fairgrounds Children’s Center, for
the term July 1, 2015 through June 30, 2016. (26% Federal, 74% State)

APPROVE and AUTHORIZE the Employment & Human Services Director, or
designee, to execute a contract with Martinez Early Childhood Center to provide
Early Head Start and Head Start Program Enhancement services with in an
amount not to exceed $175,200 for the period July 1, 2015 through June 30, 2016.
(100% Federal)
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APPROVE and AUTHORIZE the County Administrator, or designee, to execute
a contract amendment with Citygate Associates, LLC, to increase the payment
limit by $6,000, from $93,381, to a new payment limit of $99,381, for additional
independent financial consultant services relates to the Emergency Medical
Services Ambulance Request for Proposals during the period from April 1, 2015,
through December 31, 2015. (100% General Fund)

ACCEPT the canvass of votes for the July 14, 2015 special election, showing that
the measure for police services in County Service Area P-6, Zone 1514,
Supervisorial District 2; Walnut Creek Area, passed, as recommended by the
Clerk-Recorder. (Additional police services tax revenue)

APPROVE the fiscal year 2015/16 Keller Canyon Mitigation Fund (KCMF)
allocation plan in the amount of $1,394,702 as recommended by the KCMF
Review Committee; and AUTHORIZE the Conservation and Development
Director, or designee, to execute contracts with the specified organizations for the
period July 1, 2015 through June 30, 2016. (100% Keller Canyon Mitigation
Funds)

APPROVE and AUTHORIZE the Purchasing Agent, on behalf of the District
Attorney's office, to execute a purchase order in an amount not to exceed $27,022
for the purchase of'a 2016 Ford Escape Hybrid Utility Vehicle to be used by
District Attorney Sr. Inspectors assigned to the Real Estate Fraud unit. (100%
Real Estate Fraud Special Revenue Fund)

AUTHORIZE the Alamo-Lafayette Cemetery District to submit an audit to the
County's Office of the Auditor-Controller covering fiscal year 2008-09 through
2012-13, a five-year period, and AUTHORIZE the Alamo-Lafayette Cemetery
District to submit biennial audits for fiscal year 2013-14 and beyond, in lieu of

annual audits, in accordance with the provisions of Government Code Section
26909.

APPROVE and AUTHORIZE the Purchasing Agent to execute, on behalf of the
Assessor’s Office, a purchase order with Tyler Technologies, Inc. in the amount
of $138,915 for system maintenance of the AES Rapid 2000 computer automated
appraisal system for the period of August 1, 2015 through July 31, 2016, as
recommended by the Assessor. (100% AB589 Property Tax Administration
Program funds)

ADOPT Resolution No. 2015/297 to conditionally provide for the issuance of
revenue bonds in an amount not to exceed $15 million to finance the acquisition
and rehabilitation of Mission Bay Apartments, a multifamily rental development
in Bay Point, as recommended by the Conservation and Development Director.
(No impact to the County General Fund)
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APPROVE the Internal Operations Committee recommendations on the
restructuring of the Behavioral Health Division's Consolidated Planning and
Advisory Workgroup, and on revised operating principles and plans for that
workgroup.

DECLARE as surplus and AUTHORIZE the Purchasing Agent, or designee, to
dispose of fully depreciated vehicles and equipment no longer needed for public
use, as recommended by the Public Works Director, Countywide. (No fiscal
impact)

ENDORSE and SUPPORT the Stand Down on the Delta to be held September 11
through September 14, 2015 at the Contra Costa County Fairgrounds in Antioch,
as recommended by the Family and Human Services Committee.

REFER the topic of Community Choice Aggregation to the Internal Operations
Committee, as recommended by the Conservation and Development Director.

APPROVE and AUTHORIZE the Health Services Director, or designee, to
execute an unpaid student training agreement with Samuel Merritt College, to
provide supervised field instruction in the County’s Public Health Division, to
nursing students, for the period October 1, 2015 through September 30, 2018. (No
Fiscal Impact)

APPROVE the list of providers recommended by the Medical Director and by the
Contra Costa Health Plan’s Peer Review and Credentialing Committee on July
29, 2015, and by the Health Services Director, as required by the State
Departments of Health Care Services and Managed Health Care, and the Centers
for Medicare and Medicaid Services.

DENY petition to rescind the sale of a tax-defaulted property filed on behalf of

Jacqueline Y. Mau and Tien Lung Chen, as recommended by the Treasurer-Tax
Collector. (No fiscal impact) (Continued from 7/28/15)

APPROVE the response to Grand Jury Report No. 1506, "Office of the Public
Guardian" and DIRECT the Clerk of the Board to forward the response to the
Superior Court no later than August 27, 2015, as recommended by the County
Administrator.

APPROVE the response to Grand Jury Report No. 1507, "Opportunities for
Change in the County Health and Human Services System" and DIRECT the
Clerk of the Board to forward the response to the Superior Court no later than
September 6, 2015, as recommended by the County Administrator.



C.147 CONTINUE the emergency action originally taken by the Board of Supervisors
on November 16, 1999 regarding the issue of homelessness in Contra Costa
County, as recommended by the Health Services Director. (No fiscal impact)

C.148 ACCEPT quarterly report of the Post Retirement Health Benefits Trust
Agreement Advisory Body, as recommended by the Post Retirement Health
Benefits Trust Agreement Advisory Body.

GENERAL INFORMATION

The Board meets in all its capacities pursuant to Ordinance Code Section 24-2.402, including as the
Housing Authority and the Successor Agency to the Redevelopment Agency. Persons who wish to
address the Board should complete the form provided for that purpose and furnish a copy of any
written statement to the Clerk.

Any disclosable public records related to an open session item on a regular meeting agenda and
distributed by the Clerk of the Board to a majority of the members of the Board of Supervisors less
than 72 hours prior to that meeting are available for public inspection at 651 Pine Street, First
Floor, Room 106, Martinez, CA 94553, during normal business hours.

All matters listed under CONSENT ITEMS are considered by the Board to be routine and will be
enacted by one motion. There will be no separate discussion of these items unless requested by a
member of the Board or a member of the public prior to the time the Board votes on the motion to
adopt.

Persons who wish to speak on matters set for PUBLIC HEARINGS will be heard when the Chair
calls for comments from those persons who are in support thereof or in opposition thereto. After
persons have spoken, the hearing is closed and the matter is subject to discussion and action by the
Board. Comments on matters listed on the agenda or otherwise within the purview of the Board of

Supervisors can be submitted to the office of the Clerk of the Board via mail: Board of
Supervisors, 651 Pine Street Room 106, Martinez, CA 94553; by fax: 925-335-1913.

The County will provide reasonable accommodations for persons with disabilities planning to
attend Board meetings who contact the Clerk of the Board at least 24 hours before the meeting, at
(925) 335-1900; TDD (925) 335-1915. An assistive listening device is available from the Clerk,
Room 106.

Copies of recordings of all or portions of a Board meeting may be purchased from the Clerk of the
Board. Please telephone the Office of the Clerk of the Board, (925) 335-1900, to make the
necessary arrangements.

Forms are available to anyone desiring to submit an inspirational thought nomination for inclusion
on the Board Agenda. Forms may be obtained at the Office of the County Administrator or Office
of the Clerk of the Board, 651 Pine Street, Martinez, California.

Subscribe to receive to the weekly Board Agenda by calling the Office of the Clerk of the Board,
(925) 335-1900 or using the County's on line subscription feature at the County’s Internet Web
Page, where agendas and supporting information may also be viewed:



WWW.CO.contra-costa.ca.us

STANDING COMMITTEES

The Airport Committee (Karen Mitchoff and Supervisor Mary N. Piepho) meets quarterly on the
second Monday of the month at 10:30 a.m. at Director of Airports Office, 550 Sally Ride Drive,
Concord.

The Family and Human Services Committee (Supervisors Federal D. Glover and Candace
Andersen) meets on the second Monday of the month at 10:30 a.m. in Room 101, County
Administration Building, 651 Pine Street, Martinez.

The Finance Committee (Supervisors
Mary N. Piepho and Federal D. Glover) meets on the first Monday of the month at 10:30 a.m. in
Room 101, County Administration Building, 651 Pine Street, Martinez.

The Hiring Outreach Oversight Committee (Supervisors Federal D. Glover and Karen Mitchoff)
meets on the first Thursday of the month at 1:00 p.m. in Room 101, County Administration
Building, 651 Pine Street, Martinez.

The Internal Operations Committee (Supervisors Karen Mitchoff and John Gioia) meets on the
second Monday of the month at 2:30 p.m. in Room 101, County Administration Building, 651 Pine
Street, Martinez.

The Legislation Committee (Supervisors Karen Mitchoff and Federal D. Glover) meets on the
first Thursday of the month at 10:30 a.m. in Room 101, County Administration Building, 651 Pine
Street, Martinez.

The Public Protection Committee (Supervisors John Gioia and Federal D. Glover) meets on the
second Monday of the month at 1:00 p.m. in Room 101, County Administration Building, 651 Pine
Street, Martinez.

The Transportation, Water & Infrastructure Committee (Supervisors Candace Andersen and
Mary N. Piepho) meets on the first Monday of the month at 1:00 p.m. in Room 101, County
Administration Building, 651 Pine Street, Martinez.

Airports Committee September 14, 2015 10:30  |See
a.m. above
Family & Human Services September 14, 2015 10:30  |See
Committee a.m. above
Finance Committee September 7, 2015 cancelled 10:30  [See
a.m. above



http://www.co.contra-costa.ca.us

Hiring Outreach Oversight September 3, 2015 1:00 See
Committee p.m. above

Internal Operations Committee |September 14, 2015 2:30 See
p.m. above

Legislation Committee August 20, 2015 special meeting |10:30  |See
cancelled September 3, 2015 a.m. above

Public Protection Committee  |September 14, 2015 1:00 See
p.m. above

Transportation, Water & September 8, 2015 1:00 See
Infrastructure Committee P.M. above

AGENDA DEADLINE: Thursday, 12 noon, 12 days before the Tuesday Board meetings.

Glossary of Acronyms, Abbreviations, and other Terms (in alphabetical order):

Contra Costa County has a policy of making limited use of acronyms, abbreviations, and
industry-specific language in its Board of Supervisors meetings and written materials. Following is
a list of commonly used language that may appear in oral presentations and written materials
associated with Board meetings:

AB Assembly Bill

ABAG Association of Bay Area Governments

ACA Assembly Constitutional Amendment

ADA Americans with Disabilities Act of 1990

AFSCME American Federation of State County and Municipal Employees
AICP American Institute of Certified Planners

AIDS Acquired Immunodeficiency Syndrome

ALUC Airport Land Use Commission

AOD Alcohol and Other Drugs

ARRA American Recovery & Reinvestment Act of 2009

BAAQMD Bay Area Air Quality Management District

BART Bay Area Rapid Transit District

BayRICS Bay Area Regional Interoperable Communications System
BCDC Bay Conservation & Development Commission

BGO Better Government Ordinance

BOS Board of Supervisors

CALTRANS California Department of Transportation

CalWIN California Works Information Network

CalWORKS California Work Opportunity and Responsibility to Kids
CAER Community Awareness Emergency Response

CAO County Administrative Officer or Office

CCCPFD (ConFire) Contra Costa County Fire Protection District
CCHP Contra Costa Health Plan

CCTA Contra Costa Transportation Authority



CCRMC Contra Costa Regional Medical Center

CCWD Contra Costa Water District

CDBG Community Development Block Grant

CFDA Catalog of Federal Domestic Assistance

CEQA California Environmental Quality Act

CIO Chief Information Officer

COLA Cost of living adjustment

ConFire (CCCFPD) Contra Costa County Fire Protection District
CPA Certified Public Accountant

CPI Consumer Price Index

CSA County Service Area

CSAC California State Association of Counties

CTC California Transportation Commission

dba doing business as

DSRIP Delivery System Reform Incentive Program

EBMUD East Bay Municipal Utility District

ECCFPD East Contra Costa Fire Protection District

EIR Environmental Impact Report

EIS Environmental Impact Statement

EMCC Emergency Medical Care Committee

EMS Emergency Medical Services

EPSDT Early State Periodic Screening, Diagnosis and Treatment Program (Mental Health)
et al. et alii (and others)

FAA Federal Aviation Administration

FEMA Federal Emergency Management Agency

F&HS Family and Human Services Committee

First 5 First Five Children and Families Commission (Proposition 10)
FTE Full Time Equivalent

FY Fiscal Year

GHAD Geologic Hazard Abatement District

GIS Geographic Information System

HCD (State Dept of) Housing & Community Development

HHS (State Dept of ) Health and Human Services

HIPAA Health Insurance Portability and Accountability Act
HIV Human Immunodeficiency Syndrome

HOME Federal block grant to State and local governments designed exclusively to create
affordable housing for low-income households

HOPWA Housing Opportunities for Persons with AIDS Program
HOYV High Occupancy Vehicle

HR Human Resources

HUD United States Department of Housing and Urban Development
ITHSS In-Home Supportive Services

Inc. Incorporated

IOC Internal Operations Committee

ISO Industrial Safety Ordinance

JPA Joint (exercise of) Powers Authority or Agreement
Lamorinda Lafayette-Moraga-Orinda Area

LAFCo Local Agency Formation Commission



LLC Limited Liability Company

LLP Limited Liability Partnership

Local 1 Public Employees Union Local 1

LVN Licensed Vocational Nurse

MAC Municipal Advisory Council

MBE Minority Business Enterprise

M.D. Medical Doctor

ML.F.T. Marriage and Family Therapist

MIS Management Information System

MOE Maintenance of Effort

MOU Memorandum of Understanding

MTC Metropolitan Transportation Commission

NACo National Association of Counties

NEPA National Environmental Policy Act

OB-GYN Obstetrics and Gynecology

O.D. Doctor of Optometry

OES-EOC Office of Emergency Services-Emergency Operations Center
OPEB Other Post Employment Benefits

OSHA Occupational Safety and Health Administration
PARS Public Agencies Retirement Services

PEPRA Public Employees Pension Reform Act

Psy.D. Doctor of Psychology

RDA Redevelopment Agency

RFI Request For Information

RFP Request For Proposal

RFQ Request For Qualifications

RN Registered Nurse

SB Senate Bill

SBE Small Business Enterprise

SEIU Service Employees International Union

SUASI Super Urban Area Security Initiative

SWAT Southwest Area Transportation Committee
TRANSPAC Transportation Partnership & Cooperation (Central)
TRANSPLAN Transportation Planning Committee (East County)
TRE or TTE Trustee

TWIC Transportation, Water and Infrastructure Committee
UASI Urban Area Security Initiative

VA Department of Veterans Affairs

vs. versus (against)

WAN Wide Area Network

WBE Women Business Enterprise

WCCTAC West Contra Costa Transportation Advisory Committee
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Contra
To:  Board of Supervisors Costa
From: David O. Livingston, Sheriff-Coroner Cou nty

it

Date: August 18, 2015

Subject: AUTHORIZE THE SHERIFF-CORONER TO SUBMIT AN APPLICATION FOR SB 863 JAIL CONSTRUCTION
GRANT FUNDS

RECOMMENDATION(S):

1. RECEIVE a presentation and report from the Sheriff's Office on the status of the proposed West Contra
Costa County Reentry, Treatment and Housing (“WRTH?”) facility project and the Senate Bill 863 Request
for Proposal (“RFP”) process.

2. ADOPT Resolution No. 2015/301, approving the County’s proposal for SB 863 financing for the WRTH
facility project (the “Proposal”), authorizing the Sheriff-Coroner to sign and submit the Proposal to the
Board of State and Community Corrections, authorizing an adequate amount of available matching funds
to satisfy the County’s contribution to the WRTH facility project, approving the forms of the project
documents deemed necessary by the state, and authorizing the appropriate signatories to execute those
documents at the appropriate times.

3. APPROVE and AUTHORIZE the Sheriff-Coroner and County Administrator to make non-substantive
edits to the Proposal and its attachments prior to submission to the Board of State and Community
Corrections (“BSCC”), and to correct any technical deficiencies requested by the BSCC following
submission.

APPROVE | | oTHER

|:| RECOMMENDATION OF BOARD
COMMITTEE

RECOMMENDATION OF CNTY ADMINISTRATOR

Action of Board On: 08/18/2015 |:| APPROVED AS RECOMMENDED |:| OTHER

Clerks Notes:

VOTE OF SUPERVISORS

I hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the
Board of Supervisors on the date shown.

ATTESTED: August 18,2015

Contact: Capt. Thomas Chalk, David J. Twa, County Administrator and Clerk of the Board of Supervisors
(510) 262-4225

By:, Deputy

cc:



FISCAL IMPACT:

The recommended Application (Attachment A) reflects an estimated project cost of $90,625,000. Of
this, $195,000 are travel and other minor costs that are ineligible for state financing, leaving a balance
of $90,431,000 which represents the eligible project cost for the Application. Of that, $80,000,000 would
be paid by the state, $7,261,000 by County Cash Match, and $3,170,000 by County In-Kind Match. An
“out-of-pocket” cash amount of $6,911,000 must be funded by the County. This amount is determined
as follows:

SB 863 Project Cost $90,431,000
Ineligible Project Costs (travel, printing, advertising) $195.000
Total Project Cost Including Ineligibles $90,625,000
Costs Already Paid or Budgeted by County ($3,715,000)
Costs to be Paid by State ($80.000.000)
Remaining County Cost NOT Including Future $6,911,000

Existing Staff Cost

Breakdowns of these costs are summarized in Attachment G. Funds in the amount of $6,911,000 are
currently available as follows: Up to $4.5 million from Sheriff's Plant Acquisition account (0111) and up
to $2.5 million from the 2011 Local Revenue Fund - Community Corrections account (AB 109)
(0295/2982).

Beginning in FY 20/21, the estimated net increase to annual operating costs following the construction
of the proposed facility is estimated to be $4 million. This reflects a preliminary staffing model of 6 new
Deputy Sheriff-40 Hour, 6 new Sheriff's Aide positions, transferring 31 Deputy Sheriff-40 Hour from the
Martinez Detention Facility (‘MDF”) to the new WRTH, and a reduction in utility and maintenance costs
estimated to be $500,000.

The additional staff is needed to supervise inmate reentry programs. The transfer of 416 inmates from
MDF to the WRTH and the closing of two housing units at MDF allow this transfer of staff. The reduced
utility costs is estimated based on a projected energy savings of 30 to 40% with a newer facility and
with MDF partially closed, and with a corresponding reduction in maintenance costs. Staff's proposed
source of revenue to cover the increased cost is as follows:

Inmate Welfare Fund $56,000
Existing General Fund budget for Sheriff's Office $555,802
Sheriff's Office current AB 109 budgeted funds $1,329,780
Additional County General Funds $1,992,468
Annual net savings in facilities operating costs for MDF  |appx.

and WRTH $500,000
TOTAL REVENUE $4,434,050
BACKGROUND:

The recommended actions provide for the County to take the steps necessary to seek funding in the
amount of $80 million from the Board of State and Community Corrections (“‘BSCC”). The funds will be
used to build a proposed new facility at the West County Detention Facility (“‘WCDF”) campus that adds
160 high security cells, and 48 high security, special use cells for mentally ill offenders. In addition to
providing appropriate housing to address the unsafe, over-crowded housing at MDF, the WRTH will
also establish a 19,274 square foot Reentry Service Center (“RSC”) available to every inmate not only
at the WRTH, but also the entire WCDF campus, and will consist of the following:

¢ A Rehabilitation and Reentry Services Center (7,690 sf),
¢ A Workforce Readiness Center (3,062 sf),
¢ A Child/Parent Contact Visitation Center (1,904 sf),



¢ A Medical and Psychiatric Services Clinic (2,045 sf), and
¢ A Non-Contact Visiting Center (650 sf).

The entire building is a two-level facility, each with mezzanines, with a total of 126,425 square feet.
SCOPE AND NEEDS ASSESSMENT:

The scope of the proposed WRTH facility was established based on a Needs Assessment that was
recently completed this year by an independent consultant. The updated needs assessment must be
submitted with the Sheriff's Application to the BSCC. Based on the new needs assessment, staff has
determined that the optimum new proposed facility would add about 208 high-security cells, and would
rely largely on support services from existing facilities, including intake and release, inpatient medical
services, food services, laundry and warehouse storage. In addition to new beds, the new proposed
facility would include space for inmate reentry programs and mental health treatment, as well as
visitation and outpatient medical health care dedicated to the new housing units.

The SB 863 legislation provides for counties the size of Contra Costa County to receive up to $80
million from the State with a requirement to contribute at least 10% of the total project cost, and meet
other conditions of the award. It also requires the BSCC to distribute funds to counties competitively,
giving preference to counties “ seeking to replace compacted, outdated, or unsafe housing
capacity....that provide adequate space for the provision of treatment and rehabilitation services,
including mental health.” 1t further requires that additional preference be given to counties that are most
prepared to begin, and have not received state financing through prior state programs (Assembly Bill
900 and Senate Bill 1022). Detailed scoring criteria is provided in the state’s RFP.

The Contra Costa County Needs Assessment provides compelling evidence of the need for new
construction to address a safety concern borne out of the outdated and insufficiently secure housing
capacity for violent offenders. The average number of high security inmates in the County system is
about 650, but just last month there were 719. The County’s jail facilities provide only 53 high-security
beds. The Needs Assessment also identifies a requirement for additional program space to better
service and treat this class of inmate, and also to address the needs resulting from the AB 109
realignment of inmates from State prisons, which detain inmates for a much longer period of time than
county jails have traditional done prior to the realignment. The proposed new facility will provide these
needs, resulting in better reintegration of inmates into society and a corresponding reduction in
recidivism. The facility needs and the benefits of the proposed WRTH are documented in the
recommended Application.

FUNDING PREFERENCE CRITERIA:

Approval of Resolution No. 2015/301 provides for the County to seek the maximum score for each
scoring criteria. Criteria demonstrating readiness to proceed includes the completion of CEQA
documentation. Completion of CEQA requires an expiration of a 30-day statute of limitations on the
Board’s approval of a Notice of Determination, which expires August 28, 2015. If no challenge is filed
before then, the County receives the maximum score for CEQA completion. If a challenge is filed, the
County loses 12 points out of 118 total. Below is additional information regarding the three criteria that is
recommended for inclusion in the County’s Application:

Assurance of Matching Funds: This is mandatory for any county seeking funding under SB 863.
Recommended Action (2) results in identifying, as required by the BSCC, the County’s entire, minimum
match requirement of 10% of the project cost. Staff estimates the County’s match of eligible project
costs to be $10.43 million, including the value of the land that the County receives credit for toward that
match and which was recently appraised at a value of $680,000. The Budget Summary (Attachment G)
provides the budget details to be submitted with the Application. In adopting the Resolution of
Recommendation (2), the Board resolves to make available an adequate amount of matching funds to
satisfy the County’s contribution to the project, to be a minimum of the 10% cash match equaling



$10,431,000, but also to cover ineligible and other required over-match funding that may occur, and to
be derived exclusively from lawfully available funds of the County, compatible with the States’ lease
revenue bond financing. Staff currently estimates such funding requirement will be $10.6 million.

Assurance of Adherence to State Agreements: This is the most significant of all County requirements.
The State financing is predicated on the ability of the State Public Works Board (SPWB) to issue bond
financing. This lease-revenue financing plan is ultimately implemented through eight related
agreements. Resolution No. 2015/301 contains specific language required by the RFP, part of which
essentially requires the Board to approve the form of five agreements, and to provide authorization for
the County to eventually execute them in substantially the form in which they exist. The most
substantial of the agreements is the form of the Project Delivery and Construction Agreement (the
“PDCA”, found in Attachment B), which defines the scope, cost and timeline of the proposed facility.
That agreement contains three Exhibits providing the forms of a Ground Lease (Attachment B.1), a
Right of Entry (Attachment B.2), a Facility Sublease (Attachment B.3), and a Facility Lease (Attachment
B.4). The Ground Lease and Facility Sublease will provide security for the bonds that may be issued by
the SPWB. The Right of Entry relates to the Ground Lease to provide state access to the construction
site.

The sixth agreement is the BSCC Jail Construction Agreement (the “JCA”, provided as Attachment C).
Article 11 of the JCA form incorporates by reference the General Terms and Conditions published by
the State Department of General Services as GTC-610 (Attachment D), which itself incorporates by
reference the Contractor Certification Clauses published by the State Department of General Services
as CCC-307 (Attachment E). The Agreements were developed for a predecessor jail funding program
known as AB 900, and still reference that program; however the state has stipulated that the same form
agreements will be used for the SB 1022 program. A summary of the seven related Agreements is
provided in Attachment F for convenience.

If the County is awarded and meets the conditions of the SB 863 financing, the County and State would
execute the agreements identified above, which will require further action by the Board of Supervisors.
Only after that future action will the County be committed to constructing and staffing the facility. Note
that the PDCA does, however, make provisions for termination and contingency events, which allow for
the County and the State to exit that agreement, including:

e Prior to the County proceeding to bid, the State declines to issue bonds upon the State’s
good—faith determination that such financing is not feasible or appropriate; or

¢ The State and the County agree to terminate the PDCA if the County determines that it cannot
proceed with the expansion after initial construction bids are received, but before any construction
contract is awarded.

REQUIREMENTS OF BOARD RESOLUTION:

The State has required that counties submitting responses to the RFP adopt a resolution that includes
certain assurances and attestations outlined in Section 6 of the Application Form. These are listed
below:

-Name project officers

-Authorize a County authority to sign and submit the Application, including an Applicant’s Agreement
-Approve the forms of the agreements to be later executed

-Assure the County will adhere to the terms of those agreements

-Assure that the County authorizes adequate matching funds using legal sources

-Safely staff and operate the facility within 90 days of completion

-Assure site control through fee simple ownership of the site, and no changing of terms while secured
-Attestation to $680,000 as the current fair market land value of the new facility

Staff finds that each of these is achievable and reasonable, and would recommend such assurances be



granted, as reflected in the attached Resolution No. 2015/301.
MILESTONES AND SOURCE OF FUNDS:

The RFP requires the County to meet specific milestones within certain timeframes to maintain
compliance with the conditions of the award. After any Notice of Conditional Award (the “NCA”) is
granted by the State, the first deadline is the submittal of “Site Assurances” that the proposed facility
site is owned by the County through fee simple land title, which must be provided within 90 days of the
NCA. The County’s real property due diligence has already been completed and is anticipated to be
submitted with the Application. The remaining projected milestones for meeting the conditions of an
award are based on an anticipated NCA date of November 12, 2015 and are shown in Attachment H.

The Fiscal Impact section above preliminarily identifies the funding sources to be used for the proposed
project. Once the State executes the Board’s approved agreements identified above, the County is
authorized to begin spending funds for costs that are reimbursable by the State. However, the State will
not reimburse for any eligible cost until a construction contract has been awarded, which is currently
anticipated to occur in June of 2018. The State pledges to pay invoices within 60 days of submittal and
will accept monthly invoicing. The State withholds 5% of the $80 million until completion of an audit that
affirms the completed facility has been made operational within 90 days of construction completion.
This is scheduled to occur in March of 2020.

An accompanying chart (Attachment |) demonstrates the resultant cash flow requirements. While the
total County outlay is estimated at $10.6 million, it is estimated there will be a peak, temporary debt
load of about $13 million for approximately 8 months until all reimbursements have been made. The
total cost shown in the chart excludes the $3.71 million in costs already paid, or to be included in the
County’s future budget. As shown from the previously referenced table, the estimated total cost is
$90.63 million.

CONSEQUENCE OF NEGATIVE ACTION:

Negative action would result in the Sheriff's Office not being authorized to submit the Application or
submitting a non-competitive Application should certain actions related to grant preference criteria not
be adopted.

CHILDREN'S IMPACT STATEMENT:
No impact.

ATTACHMENTS

Resolution No. 2015/301

Attachment A - SB 863 Application

Attachment B - Form of Project Delivery and Construction Agreement
Attachment B.1 - Form of Ground Lease

Attachment B.2 - Form of Right of Entry

Attachment B.3 - Form of Facility Sublease

Attachment B.4 - Facility Lease

Attachment C - Form of BSCC Jail Construction Agreement
Attachment D - DGS Terms and Conditions

Attachment E - DGS Contractor Certification Clauses




Attachment F - Summary Provisions of SB 863 Agreements
Attachment G - Budget Summary Table

Attachment H - Project Milestones

Attachment I - Cash Flow Requirements

SB 863 Facility - Detailed Operating Expenditures

DRAFT Functional Program Design

DRAFT Facility Program Design

DRAFT Jail Needs Assessment

August 3, 2015 - Letter from City of Richmond



THE BOARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA

and for Special Districts, Agencies and Authorities Governed by the Board
Adopted this Resolution on 08/18/2015 by the following vote:

AYE:

NO:
ABSENT:
ABSTAIN:

RECUSE:
Resolution No. 2015/301

Senate Bill 863 Resolution of the Board of Supervisors of the County of Contra Costa, supporting Sheriff David O.
Livingston in the submittal of an application for state funding of the proposed West Contra Costa County Reentry,
Treatment and Housing (WRTH) Facility Project.

WHEREAS, the Board of State and Community Corrections on behalf of the State of California has made available up to $500
million in state lease-revenue bond financing for the acquisition, design and construction, including expansion or renovation, of
adult local criminal justice facilities in California as authorized by Senate Bill 863 (SB 863), and

WHEREAS, on June 10, 2015, the Board of State and Community Corrections issued a Request for Proposals (RFP) to award
and allocate financing to counties as authorized by SB 863, and

WHEREAS, all counties applying for SB 863 financing must include a Board of Supervisors’ resolution with required criteria in
order for the counties to seek an award of SB 863 financing, and

WHEREAS, counties with a general population of 200,000 and above are required to provide a minimum of 10 percent of the
total project costs in matching funds; and

WHEREAS, the County of Contra Costa is seeking an award of SB 863 financing in the amount of $80 million for the West
Contra Costa County Reentry, Treatment, and Housing facility project; and

WHEREAS, the goal of SB 863 is to improve local adult criminal justice housing with an emphasis on expanding program and
treatment space to manage the adult offender population in order to enhance public safety throughout the state by providing
increased access to appropriate programs and treatment; and

WHEREAS, the West Contra Costa County Reentry, Treatment, and Housing facility project (the “Project”) will improve adult
criminal justice housing in Contra Costa County through the Project’s emphasis on expanding program and treatment space,
thereby promoting public safety and serving a critical state purpose; and

WHEREAS, Contra Costa County Sheriff David O. Livingston has requested that the Board of Supervisors authorize that Contra
Costa County’s proposal for SB 863 financing in response to the RFP (the “Proposal”) be executed and submitted to the Board of
State and Community Corrections.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors:

1. Approves the West Contra Costa County Reentry, Treatment, and Housing facility project (the "Project"), approves the
Proposal, and authorizes Sheriff David O. Livingston to sign and submit the Proposal on behalf of the County of Contra
Costa requesting funds in the amount of $80,000,000.

2. Identifies and authorizes the following funds as the County’s available matching funds to satisfy the County’s cash
contribution to the Project: $7,261,000; up to $4.5 million from Sheriff’s Plant Acquisition account (0111) and up to $2.5
million from the 2011 Local Revenue Fund - Community Corrections account (AB 109) (0295/2982) and up to $350,000
from existing, budgeted County General Fund resources.

3. Authorizes an adequate amount of available funds in excess of the County’s cash contribution matching funds to cover
ineligible and any other required over-matching funds.

4. Identifies and authorizes the following as the County’s in-kind matching contribution to the Project: $3,170,000.

5. Assures that the County’s cash contribution matching funds for the Project, as described in the Proposal, have been derived
exclusively from lawfully available funds of the County and are compatible with the State’s lease revenue bond financing.



6.

10

11.

12.

13.

14.

15.

16.

Assures that the payment of the County’s cash contribution matching funds for the Project (i) is within the power, legal
right, and authority of the County; (ii) is legal and will not conflict with or constitute on the part of the County a material
violation of, a material breach of, a material default under, or result in the creation or imposition of any lien, charge,
restriction, or encumbrance upon any property of the County under the provisions of any charter instrument, bylaw,
indenture, mortgage, deed of trust, pledge, note, lease, loan, installment sale agreement, contract, or other material
agreement or instrument to which the County is a party or by which the County or its properties or funds are otherwise
subject or bound, decree, or demand of any court or governmental agency or body having jurisdiction over the County or
any of its activities, properties or funds; and (iii) have been duly authorized by all necessary and appropriate action on the
part of the governing body of the County.

. Assures that the County’s cash contribution matching funds and the Project are not and will not be mortgaged, pledged, or

hypothecated by the County in any manner or for any purpose and have not been and will not be the subject of a grant of a
security interest by the County. In addition, the County’s cash contribution matching funds and the Project are not and will
not be mortgaged, pledged or hypothecated for the benefit of the County or its creditors in any manner or for any purpose
and have not been and will not be the subject of a grant of a security interest in favor of the County or its creditors. The
County shall not in any manner impair, impede or challenge the security, rights and benefits of the owners of any
lease-revenue bonds sold by the State Public Works Board for the Project (the “Bonds”) or the trustee for the Bonds.

. Assures that the Project proposed in the County’s Proposal is authorized to proceed in its entirety when and if state

financing is awarded for the Project within the SB 863 Financing Program and that the County’s readiness to proceed is
evidenced in the County’s Proposal.

. Approves the forms of the Project documents deemed necessary by the State Public Works Board to the Board of State and

Community Corrections to effectuate the financing authorized by SB 863. The County Administrator, David J. Twa, or his
designees, (collectively, the “Authorized Officers”), acting for and in the name of the County, is hereby authorized to
execute, and the Clerk of the Board of Supervisors is hereby authorized to attest, the Project Delivery and Construction
Agreement, the Board of State and Community Corrections Jail Construction Agreement, the Ground Lease, the Right of
Entry for Construction and Operation, and the Facility Sublease, in substantially the form hereby approved, with such
additions thereto and changes therein as are required by the Board of State and Community Corrections or the State Public
Works Board to effectuate the SB 863 Financing Program and as condition to the issuance of the Bonds. Approval of such
changes shall be conclusively evidenced by the execution and delivery thereof by any one of the Authorized Officers, each
of whom, acting alone, is authorized to approve such changes.

. Authorizes each of the Authorized Officers to execute these respective agreements at such time and in such manner as is

necessary within the SB 863 Financing Program, and to execute, acknowledge and deliver any and all documents required
to consummate the transactions contemplated by the Project Delivery and Construction Agreement, the Board of State and
Community Corrections Jail Construction Agreement, the Ground Lease, the Right of Entry for Construction and
Operation, Facility Lease and the Facility Sublease.

Designates Contra Costa County personnel to act in specific capacities, as follows: County Construction Administrator —
Ramesh Kanzaria, RA, Manager of Capital Projects Division, Public Works Department; Project Financial Officer —
Wanda Quever, Manager of Finance Division, Public Works Division; Project Contact Person — Capt. Thomas Chalk,
West County Detention Division Commander, Sheriff’s Office.

Assures that the County of Contra Costa will adhere to state requirements and terms of the agreements between the County
of Contra Costa, the Board of State and Community Corrections and the State Public Works Board in the expenditure of
any state financing allocation and County’s cash contribution matching funds.

Assures that the County of Contra Costa will fully and safely staff and operate the facility that is being constructed
(consistent with Title 15, California Code of Regulations, Chapter 1, Subchapter 6, section 1756(j)(5)) within 90 days after
project completion.

Assures that the County of Contra Costa has project site control through either fee simple ownership of the site or
comparable long-term possession of the site, and right of access to the project sufficient to assure undisturbed use and
possession of the site, and will not dispose of, modify the use of, or change the terms of the real property title, or other
interest in the site of facility subject to construction, or lease the facility for operation to other entities, without permission
and instructions from the Board of State and Community Corrections, for so long as the State Public Works Board
lease-revenue bonds secured by the financed project remain outstanding.

Attests to $680,000 as the current fair market land value of the Project site, to the land not being under an existing
operational facility, and to its actual on-site land value documentation being from an independent appraisal.

Certifies that the County is not and will not be leasing housing capacity in the Project to any other public or private entity
for a period of 10 years beyond the completion date of the Project.

T hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the Board of Supervisors on the date
shown.



Contact: Capt. Thomas Chalk, (510) ATTESTED: August 18,2015
262-4225

David J. Twa, County Administrator and Clerk of the Board of Supervisors

By:, Deputy

CcC:
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SENATE BILL 863, ADULT LOCAL
D CRIMINAL JUSTICE FACILITIES
[ CONSTRUCTION FINANCING PROGRAM
PROPOSAL FORM

CALINIFORNIA

This document is not to be reformatted.

SECTION 1: PROJECT INFORMATION

A. APPLICANT INFORMATION AND PROPOSAL TYPE

COUNTY NAME STATE FINANCING REQUESTED
Contra Costa $ 80,000,000
SMALL COUNTY MEDIUM COUNTY LARGE COUNTY
(200,000 and UNDER GENERAL COUNTY (200,001 - 700,000 GENERAL COUNTY (700,001 + GENERAL COUNTY
POPULATION) [_] POPULATION) [_] POPULATION) [H]

TYPE OF PROPOSAL — INDIVIDUAL COUNTY FACILITY /REGIONAL FACILITY
PLEASE CHECK ONE (ONLY):

INDIVIDUAL COUNTY FACILITY |E| REGIONAL FACILITY |:|

B: BRIEF PROJECT DESCRIPTION

FACILITY NAME

West County Reentry Treatment and Housing Facility (WRTH)

PROJECT DESCRIPTION The facility is comprised of 320 Maximum Security Beds in 5 65-Bed Housing Units, a 64-Bed Special Services Unit
(SSU), a 32-Bed Intensive Services Unit (ISU), and including a 19,274 square foot Reentry Service Complex to contain: (1) a Rehabilitation and Re-
entry Services Center, (2) a Workforce Readiness Center, (3) a Child-Parent Contact Visitation Center, (4) a Medical and Psychiatric Services
Center, and (5) a Non-Contact Visiting Center

STREET ADDRESS
5555 Giant Highway
cITY STATE ZIP CODE
Richmond California 94806
C. SCOPE OF WORK — INDICATE FACILITY TYPE AND CHECK ALL BOXES THAT APPLY.
FACILITY TYPE (II, lll or IV) [ ] NEW STAND-ALONE [ ] RENOVATION/ [W] consTRUCTING BEDS
FACILITY REMODELING OR OTHER SPACE AT

EXISTING FACILITY

D. BEDS CONSTRUCTED - Provide the number of BSCC-rated beds and non-rated special use beds that will be subject to
construction as a result of the project, whether remodel/renovation or new construction.

A.  MINIMUM SECURITY B. MEDIUM SECURITY C. MAXIMUM SECURITY

BEDS BEDS BEDS D. SPECIAL USE BEDS

Number of 320 96
beds
constructed

TOTAL
BEDS 416

(A+B+C+D)

Senate Bill 863, Proposal Form 1 6/10/2015




E. APPLICANT’S AGREEMENT

By signing this application, the authorized person assures that: a) the County will abide by the laws, regulations, policies, and
procedures governing this financing program; and, b) certifies that the information contained in this proposal form, budget,
narrative, and attachments is true and correct to the best of his/her knowledge.

PERSON AUTHORIZED TO SIGN AGREEMENT

NaME David O. Livingston TiTLe Sheriff-Coroner
AUTHORIZED PERSON'S, JIGNATURE DATE
i | ’_
/MSE oy _—— August 12, 2015

F. DESIGN%OUN?Y CONSTRUCTION ADMINISTRATOR

This person shall be responsible to oversee construction and administer the state/county agreements. (Must be county staff,
not a consultant or contractor, and must be identified in the Board of Supervisors’ resolution.)

COUNTY CONSTRUCTION ADMINISTRATOR

NAME Ramesh Kanzaria, RA TITLE Capital Projects Division Manager
DEPARTMENT TELEPHONE NUMBER

Public Works ' 925-313-2144

STREET ADDRESS

255 Glacier Drive

CITY STATE ZIP CODE E-MAIL ADDRESS

Martinez California 94553 rkanz@pw.cccounty.us

G. DESIGNATED PROJECT FINANCIAL OFFICER

This person is responsible for all financial and accounting project related activities. (Must be county staff, not a consultant or
contractor, and must be identified in the Board of Supervisors’ resolution.)

PROJECT FINANCIAL OFFICER

Nave Wanda Quever, CGFM TiTLe Chief of Administrative Services Division
DEPARTMENT TELEPHONE NUMBER

Public Works 925-313-2372

STREET ADDRESS

255 Glacier Drive

CITY STATE ZIP CODE E-MAIL ADDRESS

Martinez California 94553 wquev@pw.cccounty.us

H. DESIGNATED PROJECT CONTACT PERSON

This person is responsible for project coordination and day-to-day liaison work with the BSCC. (Must be county staff, not a
consultant or contractor, and must be identified in the Board of Supervisors’ resolution.)

PROJECT CONTACT PERSON

NaMe Captain Thomas Chalk TiTLe West County Detention Division Manager
DEPARTMENT TELEPHONE NUMBER
Sheriff’'s Office 510-262-4255

STREET ADDRESS

5555 Giant Highway

CITY STATE ZIP CODE E-MAIL ADDRESS

Richmond California 94806 tchal@so.cccounty.us
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SECTION 2: BUDGET SUMMARY

Budget Summary Instructions

Definitions of total project costs for purposes of this program (state reimbursed, county cash
contribution, and county in-kind contribution) can be found in the “Budget Considerations”
page 22 of the Senate Bill (SB) 863, Construction of Adult Local Criminal Justice Facilities
(ALCJF's) Request for Proposals (RFP). The county cash and in-kind contributions are
collectively the county contribution. Those defined costs in the RFP shall be the guide for
accurately completing this budget summary section.

In the Budget Summary Table that follows in part D of this section, indicate the amount of
state financing requested and the amount of cash and/or in-kind contributions allotted to each
budget line-item, in total defining the total project costs. It is necessary to fully include each
eligible project cost for state-reimbursed, county cash, and county in-kind contribution
amounts.

The in-kind contribution line items represent only county staff salaries and benefits, needs
assessment costs, transition planning costs and/or current fair market value of land. An
appraisal of land value will only be required after conditional award and only if land value is
included as part of the county’s contribution.

The total amount of state financing requested cannot exceed 90 percent of the total project
costs. The county contribution must be a minimum of 10 percent of the total project costs
(unless the applicant is a small county petitioning for a reduction in the county contribution
amount). County contributions can be any combination of cash or in-kind project costs. Small
counties requesting a reduction in county contribution must state so in part A of this section.
The County contribution must include all costs directly related to the project necessary to
complete the design and construction of the proposed project, except for those eligible costs
for which state reimbursement is being requested.

State financing limits (maximums) for all county proposals are as follows. For proposed
regional ALCJF’s, the size of the lead county determines the maximum amount of funds to be
requested for the entire project:

e $80,000,000 for large counties;
e $40,000,000 for medium counties; and,
e $20,000,000 for small counties.
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A. Under 200,000 Population County Petition for Reduction in Contribution

Counties with a population below 200,000 may petition the Board of State and
Community Corrections (BSCC) for a reduction in its county contribution. This
proposal document will serve as the petition and the BSCC Board’s acceptance of the
county’s contribution reduction, provided the county abides by all terms and conditions
of this SB 863 RFP and Proposal process and receives a conditional award. The
county (below 200,000 population) may request to reduce the required match to an
amount not less than the total non-state reimbursable projects cost as defined in Title
15, Division 1, Chapter 1, Subchapter 6, Construction Financing Program section
1712.3. If requesting a reduction in match contribution, check the box below to indicate
the county’s petition.

[] By checking this box the county hereby petitions for a contribution
reduction request as reflected in the proposal budget.

B. Readiness to Proceed Preference

In order to attest that the county is seeking the readiness to proceed with the proposed
project, the county included a Board of Supervisors’ resolution doing the following:
1) identifying and authorizing an adequate amount of available matching funds to
satisfy the counties’ contribution, 2) approving the forms of the project documents
deemed necessary, as identified by the board to the BSCC, to effectuate the financing
authorized in SB 863 3) and authorizing the appropriate signatory or signatories to
execute those documents at the appropriate times. The identified matching funds in
the resolution shall be compatible with the state’s lease revenue bond financing.
Additionally see Section 6 “Board of Supervisors’ Resolution” for further instructions.

M This proposal includes a Board of Supervisors’ Resolution that is attached
and includes language that assures funding is available and compatible with
state’s lease revenue bond financing. See below for the description of
compatible funds.

County Cash Contribution Funds Are Legal and Authorized. The payment of the
county cash contribution funds for the proposed adult local criminal justice facility
project (i) is within the power, legal right, and authority of the County; (ii) is legal and
will not conflict with or constitute on the part of the County a material violation of, a
material breach of, a material default under, or result in the creation or imposition of
any lien, charge, restriction, or encumbrance upon any property of the County under
the provisions of any charter instrument, bylaw, indenture, mortgage, deed of trust,
pledge, note, lease, loan, installment sale agreement, contract, or other material
agreement or instrument to which the County is a party or by which the County or its
properties or funds are otherwise subject or bound, decree, or demand of any court
or governmental agency or body having jurisdiction over the County or any of its
activities, properties or funds; and (iii) have been duly authorized by all necessary
and appropriate action on the part of the governing body of the County.

No Prior Pledge. The county cash contribution funds and the Project are not and
will not be mortgaged, pledged, or hypothecated by the County in any manner or for
any purpose and have not been and will not be the subject of a grant of a security
interest by the County. In addition, the county cash contribution funds and the
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Project are not and will not be mortgaged, pledged, or hypothecated for the benefit
of the County or its creditors in any manner or for any purpose and have not been
and will not be the subject of a grant of a security interest in favor of the County or
its creditors. The County shall not in any manner impair, impede or challenge the
security, rights and benefits of the owners of any lease-revenue bonds sold by the
State Public Works Board for the Project (the “Bonds”) or the trustee for the Bonds.

Authorization to Proceed with the Project. The Project proposed in the County’'s
SB 863 Financing Program proposal is authorized to proceed in its entirety when
and if state financing is awarded for the Project within the SB 863 Financing
Program.

C. California Environmental Quality Act (CEQA) compliance

Has the county completed the CEQA compliance for the project site?

M VYes. If so, include documentation evidencing the completion
(preference points).

[ ] No. If no, describe the status of the CEQA certification.
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D. Budget Summary Table (Report to Nearest $1,000)

LINE ITEM REII?/I-I;TJTRESED CON'SF;O;SBHON COI\:QI;TEIBI\JJI?FION LA
1. Construction $65,475,000 $ 6,060,000 $71,535,000
2. Additional Eligible Costs* $4,107,000 $170,000 $4,277,000
3. Architectural $6,965,000 $212,000 $7,177,000
4. Project/Construction $3,437,000 $310,000 $3,747,000
Management
5. CEQA $0 $150,000 $150,000
6. State Agency Fees** $16,000 $54,000 $70,000
7. Audit $50,000 $0 $50,000
8. Needs Assessment $55,000 $20,000 $75,000
9. Transition Planning $200,000 $900,000 $1,100,000
10. County Administration $1,570,000 $1,570,000
11. Land Value $680,000 $680,000
TOTAL PROJECT COSTS $80,000,000 $7,261,000 $3,170,000 $90,431,000
PERCENT OF TOTAL 88.5% 8.0% 3.5% 100.00 %

* Additional Eligible Costs: This line item is limited to specified fees and moveable equipment
and moveable furnishings (eligible for state reimbursement or cash contribution), and public art
(eligible for cash contribution only)
** For State Agency Fees: State reimbursable costs include Real Estate Due Diligence only.
State Fire Marshal fees may only be claimed as cash match.

Provide an explanation below of how the dollar figures were determined for each of the
budget categories above that contain dollar amounts. Every cash contribution (match) line
item shall be included with a reporting of the full amount budgeted unless a line item is not an
actual cash contribution project cost for the county. (In that case, indicate so below.) For each
budget category explanation below, include how state financing and the county contribution

dollar amounts have been determined and calculated (be specific).

1. Construction (includes fixed equipment and furnishings) (state
reimbursement/cash match): The Construction amount shown is the sum of the basic
construction cost, and a small demolition budget of $50,000 for existing hardscape.
The basic construction cost of $66,622,000 was estimated by a certified construction
cost estimator using the detailed space program and concept design level space
analysis developed by planners and architects for square footages, and providing
specific unit costs for each space type. The rates include $275 per square foot for
program and office space to $475 per square foot for housing. See the JNA submitted
with this application for space program. The unit rates include fixed equipment and
furnishings. Site work is included. An existing soils report shows un-engineered fill
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material at the site will have to be removed and borrow hauled in, and overex of native
soils is assumed to 3 feet. A budget of $200,000 for any minor off site work is included.
The direct costs were marked up for GCs, profit, insurance and bonds. A 7%
construction contingency was used, which is considered a bit conservative for a project
this size of less complexity than typical full-service jails. The resulting cost was then
escalated to construction midpoint using 0.42% per month. The total square footage of
the planned building construction is 126,425. This, divided into the basic construction
cost, yields an escalated, average, unit cost of $527 per square foot. Of the basic
construction cost, the County seeks $65,475,000 from the state and plans to pay
$5,860,000 as part of its Cash Match.

2. Additional Eligible Costs (specified allowable fees, moveable equipment and
furnishings, and public art)

a) Define each allowable fee types and the cost of each: Included in this
category is state reimbursement for permitting, county telephone and data
costs, and moveable equipment and furnishings. The permit was estimated by
costing-out plan check being performed by a consulting firm and an average of
1.5 full time inspectors hired as independent contractors during construction.
The permit amount of $400 was calculated using $70,000 per salary and 50%
markup, and $75,000 for plan check. Telephone and data is estimated from
county experience to be 1% of construction cost to pull cable and provide and
install equipment. The installed conduit is in the construction cost. Included as
cash match is $100,000 for any unexpected archeological or traffic studies and
monitoring that might be required, and $70,000 for monitoring of CEQA
mitigation requirements during construction.

b) Moveable equipment and moveable furnishings total amount: Moveable
furnishings were budgeted at 4.2% based on an average of recent jail projects
completed at other counties.

c) Public art total amount: None included

3.  Architectural(state reimbursement/cash match):
a) Describe the county’s current stage in the architectural process: The
County has selected through RFQ and awarded a full-project PSA to KMD
Architects, who have completed the space and functional programs, preliminary
architectural program, the concept design, and the concept level cost estimate.

b) Given the approval requirements of the State Public Works Board (SPWB)
and associated state reimbursement parameters (see “State Lease
Revenue Bond Financing” section in the RFP), define which
portions/phases of the architectural services the county intends to seek
state dollar reimbursement: The County seeks no reimbursement for planning
and design work for construction that is off site. It seeks no reimbursement or
cash match for the architect’s travel costs or for work prior to June 20, 2014.
Minor costs for programming and design work prior to project establishment is
included. After establishment, state reimbursement of eligible architectural costs
for design, construction documents, and assistance through bidding and
construction is included. This work includes commissioning, beginning in design
phase and continuing through construction, and will most likely be performed by
a specialized firm, but could be performed by the architect.
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c) Define the budgeted amount for what is described in b) above: The State
reimbursement sought for architectural work reflects a fee of $6.35 million, or
9.6% for the architect, (fee for off site design not included). It also includes a
design contingency of 5% of the fee, or $317,500, and additional programming if
needed for $150,000, commissioning for $137,500 ($1.10/SF), topo survey for
$10,000 and soils investigation and report for $100,000.

d) Define which portion/phases of the architectural services the county
intends to cover with county contribution dollars: The county will use its
cash to cover cost for programming prior to establishment, design prior to
establishment, and design work off site. It will use no match money for travel
costs or printing. Travel is under over match funds.

e) Define the budgeted amount for what is described in d) above: Cash match
of $100,000 is used for programming prior to establishment, $100,000 for design
prior to establishment, and $12,000 for design work off site. Over match for
ineligible travel costs included for the architect amounts to $65,000.

4. Project/Construction Management - Describe which portions/phases of the
construction management services the county intends to claim as:

a) Cash: An amount of $200,000 is included as cash match portion of a larger
budget for a Project Manager/Project Expert consultant specializing in jail
projects funded by state lease-revenue financing. Also, $110,000 is budgeted
for the same consultant for work prior to project establishment.

b) In-Kind none
For the state reimbursement, the fee used for a Construction Management firm
(CM) is 3% of the construction cost, or $2,145,000. It also includes 1% of
construction cost, or $715,000 for materials tests and specialty inspections
which the CM will manage. Another 0.95% is budgeted for a Project
Manager/Project Expert firm described in 4.a above, or $677,000, $200,000 of
which is already covered in county cash match as shown in 4.a above. After
project establishment, this position will perform some of the work a county staff
person would have otherwise had to do as part of the project management.
Such work is subordinate to the authority of the county construction
administrator.

5. CEQA — may be state reimbursement (consultant or contractor) or cash match
An amount of $150,000 has been spent for the FEIR for an environmental firm to
complete CEQA documentation.

6. State Agency Fees — Counties should consider approximate costs for the SFM
review which may be county cash contribution (match). $16,000 for the due
diligence costs which may be county cash contribution (match) or state
reimbursement. Real Estate Due Diligence fee for state reimbursement is $16,000.
SFM Estimated to be 200 hours at $270 per hour, or $54,000.

7. Audit of Grant - Define whether the county is intending to use independent
county auditor (in-kind) or services of contracted auditor (cash) and amount
budgeted: The County intends to hire an outside firm to perform the BSCC-required
auditing, estimated to be $50,000. This is included under cash match.

8. Needs Assessment - Define work performed by county staff (in-kind), define
hired contracted staff services specifically for the development of the needs

Senate Bill 863, Proposal Instructions 6 8/12/2015



assessment (cash match): The needs assessment has been completed and $55,000
for a consultant is shown under cash match, and $5,000 for consultant travel under
ineligible over match. The consultant interviewed county staff, collected data, toured
facilities and prepared the report. $20,000 is covered under in-kind match for county
Sheriff staff who assisted the consultant in collecting needed data and visiting facilities.

9. Transition Planning — Define work performed by county staff (in-kind), define the
staff hired specifically for the proposed project (cash match): Transition planning
will largely be performed by Sheriff staff. The portion of staff time over the life of the
project and directly attributable to the design, construction and completion of the
facility, is estimated to be $900,000 for in-kind match. This was determined using
actual Sheriff staff rates and considers time beginning with design phase. A Jail
Operations consultant will assist County in that effort, and is estimated to cost
$200,000 based on prior, similar experience. This is covered under cash match.

10. County Administration — Define the county staff salaries/benefits directly
associated with the proposed project. County Administration over the life of the
project, after project establishment, is estimated to be $1,570,000 (2.2% of
construction cost). As a percentage of construction cost this may seem low, but the
work of the Project Expert compensates and provides overall added value. The County
anticipates using a variety of staff from its Capital Projects Management Division, to
include the designated Construction Administrator, a deputy project manager, a senior
subject expert, more junior staff during construction, admin staff for project
coordination, as well as accounting and IT staff. Most of these staff members are
current ISF-type employees who will be assigned specifically to the project upon
county’s receipt of a conditional award from the state. The division’s template for staff
planning of projects, which considers the number of hours needed for each staff
member, for each phase of the project, was used to arrive at the total hours needed for
each staff member for the project. The division uses standard billing rates charged to
other departments for project work, which consists of actual salaries times an Auditor-
Controller established mark-up for benefits and other costs on salary. These rates were
applied to arrive at the total cost for County Administration.

11. Site Acquisition - Describe the cost or current fair market value (in-kind): An
independent real property appraiser was hired, and has appraised the value of the land
to be $680,000 for the 2.0 acre building footprint and 15’ buffer around it.
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SECTION 3: PROJECT TIMETABLE

Prior to completing this timetable, the county must consult with all appropriate county staff
(e.g., county counsel, general services, public works, county administrator) to ensure that
dates are achievable. Please consult the “State Public Works Board (State Capital Outlay
Process)/Board of State and Community Corrections Processes and Requirements” section,
page 30 of the RFP for further information. Complete the table below indicating start and
completion dates for each key event, including comments if desired. Note the required time
frames for specific milestone activities in this process. The BSCC Board intends to make
conditional awards at its November 2015 board meeting.

START COMPLETION

KEY EVENTS DATES DATES COMMENTS
Site assurance/comparable .~ -
long-term possession within 90 days | 11/12/15 2/10/16 ﬁntlmpta;eS pzrg\ilg ing on
of award ugus '
Real estate due diligence package Anticipate providing on
submitted_within 120 days of award | 11/1%/1% 2110116 | August 28, 2015
SPWB meeting — Project
established within 18 months of 11/12/15 5/10/16
award
Schematic Design with Operational
Program Statement within 24
months of award (design-bid-build 2/5/16 10/13/16
projects)
Performance criteria with
Operational Program Statement .
within 30 months of award (design- NA Using DBB
build projects)
Design Development (preliminary
drawings) with Staffing Plan 8/18/16 4/ant
Staffing/Operating Cost Analysis
approved by the Board of 2/19/17 2/19/17
Supervisors
Construction Documents (working 4417 1/5/18
drawings)
Cor_ls_tru_ctlon Bids or Design-Build 1/3/18 3/13/18
Solicitation
Notice to Proceed within 42 months 5/3/18 6/2/18
of award
Construction (maximum three years
to complete) 6/2/18 1/23/20
Staffing/Occupancy within 90 days
of completion 3/13/20 3/13/20
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SECTION 4: FACT SHEET

To capture key information from Section 5: Narrative, applicants must complete this Fact
Sheet. Minimal information is requested. Narrative information or explanations are not to be
included on this Fact Sheet nor as part of the tables in this section. Explanations of what is
provided in these tables may be included in the Narrative section of the Proposal Form.
Proposal narratives may include reference back to one or more of these specific tables (e.g.,
refer to Table 4 in Section 4 Fact Sheet).

Table 1: Provide the following information

1. | County general population 1,096,637
2. | Number of detention facilities 3
3. | BSCC-rated capacity of jail system (multiple facilities) 1,979
4. | ADP (Secure Detention) of system 1,570
5. | ADP (Alternatives to Detention) of system 661
6. | Percentage felony inmates of system 62.6%
7. | Percentage non-sentenced inmates of system 65.0%
8. | Arrests per month 2,240.0
9. | Bookings per month of system 2,058.0
10. | “Lack of Space” releases per month 87.0

Table 2: Provide the name, BSCC-rated capacity (RC) and ADP of the adult detention

facilities (type Il, lll, and 1V) in your jurisdiction (county)
Facility Name RC ADP
Martinez Detention Facility - Type Il 695 666
West County Detention Facility - Type Il 1,096 823
Marsh Creek Detention Facility - Type Il 188 74

© Nl w |
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Table 3: List the current offender programming in place and the ADP in each program

Pre-Trial Program ADP
1. |MDF - Education 26
2. |MDF - Faith Services 35
3. |MDF - Library Cart 38
4. |WCDF - Education/Behavioral 290
5. |WCDF - Faith Services 52
6. |WCDF - Library Program 77

Sentenced Offender Program ADP
1. |WCDF - Education/Vocational 275
2. |WCDF/MCDF DUECE - Substance abuse program 45
3. |WCDF/MCDF/MDF - Faith Services 93
4. |WCDF/MCDF/MDF - Library Program 158
5. |MDF/MCDF - Education 112
6. |AB 109 Reentry Programs 32

Table 4: List of the offender assessments used for determining programming

Assessment tools Assessments per Month
Comprehensive Adult Student Assessment System (CASAS) 150
Correctional Assessment and Intervention System (CAIS) 13
Safety Classification System Everyone

o gl |lwINIE
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1. STATEMENT OF NEED

a. Summary and Evidence of Need*

Contra Costa County proposes to mitigate pressing custodial deficiencies in its
Martinez Detention Facility (MDF) by constructing a 126,425 square foot West County
Reentry, Treatment, and Housing Facility (WRTH), which will provide 416 high-security
beds and establish a dedicated, 19,274 sf Reentry Services Complex to serve all people
incarcerated at its 47-acre West County Detention Facility (WCDF).> MDF was designed
in 1978 as a direct-supervision facility housing 384 people in single-occupancy cells in
48-person housing units, allotting only 53 high-security beds in an otherwise medium-
security facility. However, since its opening MDF has come to serve as the County’s
only high-security facility, with an average daily population of 650 people (ranging
sometimes to over 1,100) in double-bunked cells within 96-bed housing units, violating
the single-bed and maximum rated capacity assumptions embedded the facility’s direct-
supervision design. This persistent overuse and crowding of the facility has expedited
its deterioration and presents serious safety concerns for all.® Furthermore, because
MDF lacks adequate administrative and clinical space necessary to provide mental
health supervision and clinical management at other facilities, all mentally ill men (and
some mentally ill women) incarcerated in the County detention system are housed at
MDF, regardless of their security classification. Thus, in addition to serving as the

County’s de facto high-security facility, MDF also serves as its de facto mental health

1 .

Cite JINA
2 In addition to MDF and WCDF, Contra Costa also operates a much smaller facility, Marsh Creek Detention Facility
(MCDF), in the rural eastern reaches of the County, which has a maximum capacity of 188 and limited facilities to
support additional operations. This proposal focuses its efforts on the two much larger urban facilities that house
more than 90% of the jail system’s population. In places in which this proposal affects MCDF, it will be specifically
noted.
% See JNA at 10 describing a sharp increase in incidents at MDF.
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facility, despite its utter lack of suitability to meet this need, including long periods of

confinement and the lack of space to provide meaningful therapeutic interventions.

Need for Program and Treatment Space: Put simply, MDF is devoid of meaningful
program and treatment spaces.* With dayrooms sized for 48 people, only half of each
unit's 96 residents can be safely allowed out of their cells at a time, leading to long
periods of confinement with essentially no access to services, programs, treatment,
recreation, socialization, or physical activity. The only services available at MDF are
academic independent-study courses, library cart, chaplain services, psychiatric
assessment and diagnosis, medical management, and yard. As a result of this
overcrowding and limited access to programming, people incarcerated at MDF —
including those with the most complex and urgent behavioral health needs — live in the
most restrictive, and least rehabilitative, conditions of the entire County jail system.
These conditions — compacted, under-designed, overly restrictive, populated by the
highest-need individuals whose mental health conditions are exacerbated by deleterious
living conditions, nearly devoid of appropriate services, with population levels
inconsistent with direct supervision design — pose serious and constant risks to the safe,
secure, humane, and effective operations at MDF. They put the County at risk of

violating Title 15, embodying the constraints SB 863 is intended to ameliorate.

b. Construction Proposed to Meet These Needs
The County seeks SB 863 funding to redress these conditions at MDF. In addition to
providing appropriate housing to address MDF’s deficiencies, the WRTH will also

establish a 19,274 sf Reentry Services Complex, containing all of the following:

4 Cite INA
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e A Rehabilitation and Reentry Services Center (7,690 sf)

e A Workforce Readiness Center (3,062 sf)

e A Child/Parent Contact Visitation Center (1,904 sf)

e A Medical and Psychiatric Services Clinic (2,045 sf)

¢ A Non-Contact Visiting Center (650 sf)
Because the RSC’s building is designed to allow access from both WRTH’s high-
security housing units and the existing medium-security campus, all of the RSC'’s

resources will be available to every person at WCDF.

c. Approach and Need for Program Space Consistent with Legislative Intent

Consistent with the intent of Government Code 15820.933(a) and as a compelling
approach for the use of state financing, the cascade of transformative, whole-systems
benefits catalyzed by this proposal is the County’s most responsible, fiscally sound,
operationally efficient, and programmatically effective way to replace overcrowded,
aging, and unsafe jails with modern facilities that maximize safe jail operations and
increase public safety by fostering in-custody rehabilitation to support successful
transition back to the community. This whole-system approach is not only consistent
with SB 863’s legislative intent, but further ensures that its impacts can reverberate

across the County’s entire local criminal justice landscape.

d. Safety, Efficiency, and Programming Needs Addressed by This Proposal

The WRTH'’s series of rippling reforms will accomplish all of the following:

e Eliminate the safety and security concerns at MDF by moving more than 400
individuals out of the facility and into the new structure, allowing MDF to return to the

safe, single-cell direct supervision operational philosophy for which it was designed,;
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e Increase access to programs and services for all people throughout the County
jail system by constructing a Reentry Services Complex available to everyone housed
at WCDF, repurposing closed MDF housing units to allow for increased access to
programs for those housed there, and establishing the Office of Reentry and
Rehabilitative Services (ORRS) to manage services at all three jails (see Section 3.f.);

e Improve operational efficiency by providing substantial and varied program space
on the housing units, reducing staffing needs for transfers and supervision, leveraging
existing assets at WCDF for the operations of WRTH, strategically sharing staff stations
between units to minimize staffing needs, increasing unit count while reducing unit size
to allow for more effective separation of certain populations; adding over 400 beds of
flexible housing to improve the system’s ability to respond to future needs;

e Improve conditions and services for incarcerated people with behavioral health
issues by providing specialized and appropriate housing space in the WRTH; improving
conditions and services for women with special needs by providing gender-responsive
evidence-based programs while converting Building 4 of WCDF into the Women'’s
Special Services building; and ensuring regular access to both psychiatric, therapeutic,
and recovery services for all people incarcerated at WCDF,;

e Reduce trauma and stigmatization for children of incarcerated parents while
improving family stability and post-release reunification outcomes through the
implementation of the R&R Program’s Family Matters parenting program. Contact-visits
between parents in the program and their minor children will occur in the WRTH’s state-
of-the-art, trauma informed, Child/Parent Visitation Center. We know of no other jail

system in the state — or even the nation — that has included a dedicated parent-child
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contact visitation center and program of this scope in its jail construction plans.

e All of these efforts will be overseen and supported by a robust new public/private
“Transition from Jail to Community Collaborative Council” (see Section 3.e.).

e. Previous Financing Through AB 900 or SB 1022

The County has not received financing through either AB 900 or SB 1022,

2. SCoPE OF WORK

a. Facilities to be Replaced and Nature of Renovation

The high-security and behavioral health housing at the new WRTH will allow the
County to reduce overcrowding at MDF by removing 420 beds and returning MDF to the
single-cell direct-supervision model for which it was originally designed. To achieve
these improvements, the Sheriff's Office will reduce capacity at MDF from 695 to 275 by
closing two housing modules (eliminating 182 beds) and returning remaining cells to
single-use (eliminating 238 beds). Reducing the number of people housed at MDF to
the levels intended in its original single-cell design and operational philosophy will
resolve a major safety issue, once again permitting MDF to operate as a direct
supervision model with its inherent advantages while also allowing modest repurposing
to increase its program space.’ This project is the most efficient and cost-effective way

to deliver maximum benefit to the greatest number of people throughout the jail system.

In its place, and offering 416 beds in flexible, state-of-the-art, high-security housing,
WRTH’s seven housing units will contain a total of 42 program spaces and classrooms.
Collectively, the program and classroom spaces within the housing units will be able to

simultaneously accommodate 332 people, or 80% of WRTH’s total maximum capacity.

5 Cite INA
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Each of WRTH'’s five Standard Housing Units will contain 32 double-bunked cells
distributed evenly between a main level and mezzanine. In addition to a 2,240 sf
dayroom, each Standard Housing Unit will contain multiple meeting spaces to increase
access to in-unit programming and services, including: a 20-person, 460 sf Adult
Education classroom, which will also be available for group use after normal class
hours; a 20-person, 460 sf multi-purpose space; a 10-person, 340 sf small-group
program room; and three 120 sf independent-study rooms shared by a housing pod
(two adjacent housing units together constitute a housing pod). In all, programs space
within each Standard Housing Unit will have capacity to simultaneously accommodate
40 residents or 63% of the unit’s total capacity. Each Standard Housing Unit will contain
all features required by Title 24, as well as six video-visitation carrels located within
each housing unit’s dayroom, three non-contact public visiting booths, and professional

non-contact booths with pass-through slots for legal documents.

As with the five Standard Housing Units, the 64-bed Special Services Unit (SSU)
will contain 32 double-bunked cells distributed between a main floor and mezzanine.
Intended to house people experiencing short-term decompensation or detox, the SSU
will also contain a 2,240 sf dayroom; one 20-person classroom; one 20-person
programs room; one 10-person small group room; three 4-person interview rooms; and
three 120 sf independent-study rooms. Other areas required by Title 24 and consistent

with contemporary practice will be similar to those above.

Intended for people with serious and persistent mental illness who cannot function in
general population, the 32-bed Intensive Services Unit (ISU) will contain 16 rated cells

and two safety cells. Located on the first floor to mitigate safety risks, and fitted with
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maximum glazing to facilitate observation and safety, all cells within the ISU will be
rated for double-bunk capacity; however, given the high-needs population it is intended
to serve, the ISU will contain a mix of single and double bunks, with an expected
average daily population of 20 people. Given that essentially all programs and services
for these vulnerable residents will be delivered within the unit, the ISU will contain a
1,120 sf dayroom; a 16-person classroom; two 8-person, 180 sf meeting rooms; two 4-
person, 80 sf interview rooms; an exam room; and a secure behavioral health staff
office. Together, the ISU and the SSU constitute the Behavioral Health Housing Pod,

operating on direct supervision reinforced by an indirect supervision control station.

b. Suitability of the Proposed Facility for General Operational Requirements

All aspects of the WRTH’s modern podular design are designed to provide
exemplary operations, safety, and efficiency, providing direct lines of sight to nearly all
secure areas of the facility, supplemented by indirect supervision through electronic
CCTV/Intercom and security systems. All public and professional visitors will utilize
separate and dedicated secure circulation corridors to access the housing units’ visiting
booths. Each two-unit housing pod shares common staging and sally port areas,
recreation yards’ storage and restroom, and staff restrooms, thereby reducing overall
space requirements. In addition, each two-unit housing pod shares an indirect officer
housing control station, reducing detention staffing level needs, especially during low

activity hours, without compromising safe operations.

c. Feasibly Meeting the Needs to Replace Outdated and Unsafe Housing
The proposed facility will address the identified needs by providing an integrated

building complex comprised of a broad array of new program spaces, a 96-bed high-
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security Behavioral Health Housing Pod, and 320 new high-security beds, thereby

reducing overcrowded and unsafe conditions at MDF and allowing it to return to its

original single-cell, direct-supervision design. This is the most feasible and cost-effective

method to improve housing conditions and program access throughout the jail system.

d.

Feasibly Meeting Needs for Programming and Treatment Space

In addition to the many dedicated classroom and program spaces included within the

housing units as described in Section 2, above, the 19,274 sf Reentry Services

Complex (with capacity to serve 291 people simultaneously) is designed to provide ideal

learning, therapeutic, workforce training, and child/parent visit environments, as follows:

a. A Rehabilitation and Reentry Programs Center (7,690 sf), with eight program

b.

C.

d.

rooms holding up to 18 people; eight meeting rooms designed for six people; and

one 40-person multi-purpose room;

A Workforce Readiness Center (3,062 sf), comprising one 25-person vocational

classroom and two 25-person program rooms;

A Family Matters Child/Parent Visitation Center (1,904 sf) which includes a child-

friendly group room designed to accommodate 14 parents, 18 children, and five
staff; seven family alcoves along its perimeter to allow quieter interactions
between parents and children while maintaining clear sight lines consistent with

safe and secure operations; and an outdoor patio;

A 3,923 sf of R&R Staff & Administrative Space providing dedicated workstations

for seven FTE, along with 12 carrels to be shared among numerous program

providers who operate on-site part-time;
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e. A Medical and Psychiatric Services Clinic (2,045 sf) including office and records

space for the WRTH’s medical staff (psychiatrists, MDs, nurses, and clerks).

3. PROGRAMMING AND SERVICES

a. Current Programs and Services

The programs and services currently available at each facility in the County’s jail
system vary widely. Given the absence of classrooms at Martinez Detention Facility,
individuals housed at MDF have access to academic education only through
independent study; only about 11% of people at MDF participate in independent-study.
Psychiatric and counseling services are limited only to assessment, diagnosis, and
medication management. Space limitations restrict available religious services to
nondenominational one-on-one counseling or to Bible studies with maximum capacity of
six people. Community-based services are limited to one-on-one non-contact visits

during visiting hours; resulting inefficiencies prove cost-prohibitive for service providers.

With maximum rated capacity of 188 in a low-security “farm” setting, Marsh Creek
Detention Facility in rural East County provides education only through independent-
study. It has one program space where students can complete their work; this is also
the location used for a psychoeducation class (DEUCE) and a Proud Fathers parenting
class. Onsite computers allow students to take the official state GED test, while some
religious services are held in a small chapel. MCDF also has vocational programs in the

form of a woodshop/bike repair shop and a landscaping project.

At West County Detention Facility, incarcerated women (but not men) can
participate in a landscaping program, an engraving and sign shop, and a frame shop.

For academic instruction, both men and women at WCDF have access to computer
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testing centers (GED and certificates) and dedicated classroom space for instructor-led
adult education classes, along with independent study.® A multipurpose room is used to
provide access to religious services, and on weekends these rooms are used for

programming provided by volunteers and community-based organizations.

All three facilities provide access to legal research through a contracted service
provider, and each facility has a library. At MDF, however, access to the library is

provided only through the library cart.

b. Programmatic Impact of Inadequate Space

With MDF’s current rated capacity of 695 at 180% its original design, the space-
related challenges at MDF are well noted,” and programmatic impacts of this crowded
condition are profound. Essentially, MDF has no space for programs or services despite
housing many of the people most in need of rehabilitative programs and treatment. To
increase the opportunity for programming even slightly, the population at MDF must be

reduced to create opportunities to repurpose space for use as small-group rooms.

In contrast, at first glance it might appear that WCDF contains adequate program
space, given its two classroom buildings — a men’s building with five classrooms and a
library; and a women’s building with two classrooms, a small satellite library space, and
engraving and framing vocational shops. However, all of these classrooms are used to
capacity five days a week, both mornings and afternoons, for instructor-led academic
classes. As a result, any programs or rehabilitative services are relegated to evenings

and weekends, where they nonetheless compete for space with volunteer or religious

® JNA at page 36-37
" INA citation
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groups. Further exacerbating these constraints, the housing units lack any meaningful
program space. As a result, whenever the WCDF campus is placed on administrative
lock-down, access to formal services and programs is suspended. Additionally, access
to CBO-provided services is further limited by staff-related challenges of transporting
participants to and from meeting spaces and housing units. By providing meeting
spaces within WRTH’s housing units, coupled with the RSC’s new array of space and

programs, WRTH will improve program access for everyone at WCDF.

c. Foundational Approach: “Transition From Jail To Community”

Continuing the innovative efforts for which Contra Costa has drawn wide notice, the
County intends to implement a robust public/private “Transition from Jail to Community”
(TJC) model under the leadership of a TIC Collaborative Council.® This forward-thinking
shift in the County’s approach to in-custody rehabilitation, transition planning, and
supported reentry will institutionalize multi-sector efforts to initiate lasting changes
throughout the local justice landscape. Inaugurated by the National Institute of
Corrections and the Urban Institute in 2007, a key premise of the TIC model is that
“[detention-related] systems change must be coupled with concrete intervention

efforts.”®

Thus, TJC models require the development of shared vision across multiple
agencies, changes in organizational culture, collaboration and joint ownership, and
data-driven understanding of local incarceration and reentry. Consistent with this

approach, beginning with the booking process and throughout incarceration and upon

® The County’s approach has been informed by the model, evaluation, annual reports, and strategic plan developed
by and for the Allegheny (PA) County Jail Collaborative, see, among others, www.alleghenycounty.us/dhs/jail.aspx
and urban.org/research/publication/evaluation-allegheny-county-jail-collaborative-reentry-programs

% “Transition from Jail to Community, Module 5,” accessed at www.tjctoolkit.urban.org/module5/M5%20-
%20%20Targeted%20Intervention.pdf
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http://www.tjctoolkit.urban.org/module5/M5%20-%20%20Targeted%20Intervention.pdf
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release, interventions will be tailored to needs, risks, and strengths of each individual.*

d. Lines of Authority to Achieve Operational Objectives

To provide strategic and effective management of the detention system’s programs
and services in partnership with the TJC Council, the Contra Sheriff's Office will
establish a new Office of Rehabilitation and Reentry Services (ORRS) to develop,
coordinate, supervise, evaluate, and raise additional funds for programs and services
for people incarcerated in the County jails. Reporting to the West County Detention
Division Commander, the ORRS will be responsible for developing and coordinating
appropriate roles, responsibilities, policies and protocols of the project’s partners,
including the Office of the Sheriff, Inmate Services, County Office of Education (Adult
Basic Education and Workforce Readiness courses), County Health Services
(psychiatric mental health services), and one or several social service organization(s) to

provide reentry and rehabilitative services and to be selected through competitive bid.

e. Proposed Programming and “Risk-Need-Responsivity” Approach

Springing from the commitment to implementing a true TJC model, the Reentry
Services Complex will house a new, multi-service Rehabilitation and Reentry Program
(R&R). The R&R Program will provide a comprehensive and integrated array of
validated, evidence-based, trauma informed, and gender-responsive’* cognitive
behavioral therapies, family support services, workforce readiness training, and
transition-planning for adult men and women housed at WCDF, with reentry and

psychiatric services at MDF and MCDF to support rehabilitation for those housed there.

10 H

Ibid.
Y This proposal is informed by “The Master Plan for Female Offenders: A Blueprint for Gender-Responsive
Rehabilitation,” California Department of Corrections and Rehabilitation, 2008.
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The development of Personal Success Plans for participants in the R&R program
will begin by calculating each person’s Risk/Need/Responsivity score (RNR). Since the
1990s, the RNR model has been used with increasing success to rehabilitate justice-
involved people, and has been recognized for this success by the US Department of

Justice, among others. RNR’s three core principles are as follows:

e Risk principle: Match the level of service to the person’s risk to re-offend, and
prioritize treatment resources for higher-risk clients; level of risk can change over time,
depending on the status of a person’s underlying criminogenic needs

e Need principle: Identify criminogenic needs and target them in treatment; needs
include employment status, family dynamics, substance use, prosocial or antisocial
leisure activities, and antisocial attitudes

e Responsivity principle: Maximize the person’s ability to learn from a
rehabilitative intervention by providing cognitive behavioral treatment and tailoring the
intervention to the person’s learning style, motivation, abilities and strengths****

As mentioned, the TJC model begins reentry planning at the moment a person is
incarcerated, using time spent in custody to identify and develop plans to mitigate the
criminogenic risks and needs identified through an RNR. Further, research
demonstrates that positive outcomes are maximized when service concentrations are

correlated to RNR scores,* so that people at higher risk of recidivism are matched with

more concentrated program “dosage” (program length, duration, frequency, and

12 “Risk-Need-Responsivity Model for Offender Assessment and Rehabilitation,” James Bonta and D.A. Andrews,
Public Safety Canada, Government of Canada, 2006.

3 mplementing Evidence-Based Policy and Practice in Community Corrections, "Meghan Guevara and Enver
Solomon, National Institute of Corrections, US Department of Justice, October 2009, second edition.

¥ “Three Core Elements of Programs that Reduce Recidivism: Who, What, and How Well,” Justice Center, Council of
State Governments, July 7, 2015
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suitability).'®> Consistent with this approach, the Sheriff's Office will collaborate with its

partner agencies to identify and standardize the use of a new common RNR tool.

f. Client Assessment and Service Plans

Once a person’'s RNR score has been calculated, the R&R Program will use
validated screening tools to identify criminogenic and noncriminogenic factors, such as
substance use disorders, mental illness, cognitive or physical impairments, financial
issues, family dysfunction, housing instability, learning or developmental disabilities, low
literacy levels, and lack of reliable transportation, all of which may need to be addressed
to support successful reentry and employment. After this information has been
reviewed, the R&R Program staff and client will co-create a Personal Success Plan
identifying in-custody and transition-planning services to support each client's post-
release success. These Personal Success Plans will be designed to provide the
appropriate combination and sequence of services to address each client’s criminogenic

risks and needs. A “Service Matching Tool"*®

will be used to develop each client’s
Personal Success Plan into an activity schedule, built on four-week intervals, to allow
clients maximum opportunity to engage in and complete a defined set of customized
activities in a relatively short period time. In general, groups and workshops will be

capped at 18 participants to maximize learning and relationship-building. Each group

will last from 60-90 minutes, and all groups will be gender-specific.

g. Program Structure

The R&R Program will operate on four Tracks, maximizing opportunities to match

5 “\mproving the Effectiveness of Correctional Programs Through Research,” Edward J. Latessa, Center for Criminal
Justice Research, Division of Criminal Justice, University of Cincinnati, 2008.

18 “Integrated Reentry and Employment Strategies: Reducing Recidivism and Promoting Job Readiness,” Le’Ann
Duran, et al, Council of State Governments Justice Center, 2013.
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program dosage both with risk levels and the highly variable average length of stay
typical of county jails. Most of the R&R Program’s services will be open enrollment, to
foster the greatest access for clients. While many people are detained in custody for
very short periods of time (72-96 hours being a common duration), it is well recognized
if a person is neither released nor posts bail within that 96-hour timeframe, his or her
anticipated length of stay in custody increases substantially but of unpredictable
duration. Therefore, in order to provide meaningful services to all who are interested,
tracks will be delivered as modules of 2-4 weeks each, maximizing participants’

opportunities to complete units even brief detention.

h. Program Tracks & Eligibility Criteria

e Track 1 (Reentry Track): Sentenced clients who score medium to high on the
Risk/Needs/Responsivity assessment and who have up to 6 months remaining on their
sentences (therefore a relatively predictable release date) will be eligible for a formal
“Reentry Track,” which will provide a robust curriculum of academic education,
behavioral health, parenting, workforce readiness, and reentry planning resources,
conducted Monday-Friday, supplemented with parent/child visitation programming on
weekends and some weekday evenings. Consistent with best practices for high RNR
scores and program dosage and fidelity (Latessa), the Reentry Track will be designed to
provide each participant with a minimum dosage of at least 300 hours of appropriate
behavioral health, workforce training and readiness, and transition-planning services
over the course of 5-6 months, in addition to academic coursework.

e Track 2 (High-Risk/Unsentenced): High-risk unsentenced clients who have

been in custody for at least 14 days will be eligible for concentrated services and reentry
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planning. Given the uncertain length of stay common to unsentenced people, the High-
Risk/Unsentenced track will be structured to provide each client with at least 10 hours of
R&R programming weekly, with the intent to provide at least 150 hours of programming
over four months, in addition to academic and workforce readiness courses.

e Tracks 3 & 4 (Open Enrollment, Medium/Low Risk, Men and Women): These
tracks will be open to all interested clients. Program duration, dosage, and frequency
will vary according to participant interest, and programs will be available to all those at
WCDF, regardless of anticipated length of stay. However, the Open Enroliment track
will be designed to provide at least 5 hours of R&R programming weekly and at least 80
hours of programming over four months, in addition to academic and workforce.

In a major innovation, men classified as “high security” will be eligible for
reconsideration of their classification status if they actively, consistently, and
successfully participate in R&R programming and make steady progress on their
Personal Success Plans. R&R Program staff and the Sheriff's Office will develop
policies and practices to identify people eligible for reclassification for housing in
medium-security housing. This combination of positive incentives and increased

freedom of movement is consistent with TJC principles to foster prosocial behaviors.

i. Behavioral Health Premises, Modalities, and Services

Supervised by the Behavioral Health Services Manager (LCSW), the R&R’s 10
FTE Behavioral Health & Parenting clinical counselors will provide gender-responsive,
evidence-based comprehensive cognitive behavioral treatments. Six will be assigned to

WCDF and four to MDF/MCDF. Services will be available in both English and Spanish.

Core Premises: Trauma-Informed, Gender-Responsive, and Evidence-Based:
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Recognizing that history of trauma is disproportionately present in justice-involved
populations, the R&R Program will establish a trauma-informed environment in all
aspects and activities. Staff will be trained to maintain alertness and sensitivity to
environmental triggers and to trauma-related behaviors, and will also be trained in core
interventions to help clients manage such symptoms and triggers. Similarly, clients will
be oriented to basic concepts of trauma-related awareness and self-care, including
techniques of de-escalation and emotion regulation, and the program will utilize a
“containment” model for addressing co-occurring trauma among clients. The program’s
clinical staff will be able to identify, address, and immediately provide or coordinate care
for safe stabilization of any client in crisis situations that may arise during treatment. All
staff will be able to identify and assess indications of decompensation, including suicidal
and homicidal ideation, intent, and plans that may emerge; licensed providers will be

directly involved in the assessment and intervention process.

Just as trauma is overrepresented in justice-involved populations, the incidence
of physical and sexual abuse among justice-involved women has been reported to be
47% in some studies (Modley, 2010) and even higher — up to 83% in a study conducted
in lllinois (Reichert, 2010). For many, the path to crime has involved running away from
childhood abuse, the use of illegal drugs as a means of coping, and drug selling,
prostitution, and other crimes as a way to survive on the streets. As adults, many have
experienced intimate partner abuse, sexual assault, and the grief of losing custody of
their children. Studies show that treatment of drug-dependent women is more likely to
be successful if treatment is provided in a mutually supportive therapeutic environment

and addresses the issues including psychopathology (e.g., depression), a woman's role
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as mother, interpersonal relationships, and the need for parenting education (Polinsky,
Hser, Grella, 1998). At the same time, many justice-involved men have high rates of
sexual abuse and assault in their lives; for men, the stigma of being sexual victims,
coupled with culturally-shaped expectations for normative masculine behavior, adds

extra trauma, anxiety, and confusion to this traumatic history.

All of the therapeutic modalities and interventions will be evidence-based and
validated for the populations they serve, and they will be implemented with fidelity to
their respective models and regularly reviewed for effectiveness, an essential
companion to RNR (Latessa). The well-recognized Seeking Safety will serve as the
curriculum for the trauma groups. Developed by Lisa Najavits, Seeking Safety is a
present-focused treatment for clients with a history of trauma and substance abuse.
Designed for flexible use, it is appropriate for group or individual format, male and
female clients, and a variety of settings (e.g., outpatient, custodial, residential). Seeking
Safety addresses trauma in terms of its current impact, symptoms, and related
problems (e.g., substance abuse) without requiring individuals to explore distressing
memories. To address and modify criminal thinking patterns for men, the curriculum is
likely to be Thinking for a Change (T4C), developed by the National Institute of
Corrections specifically for justice-involved populations. Consisting of 22 group
sessions, this curriculum focuses on three cognitive perspectives: Cognitive
Restructuring, Social Skills Development, and Development of Problem-Solving Skills.
To address and modify criminal thinking patterns for women, Moving On: A Program
for At-Risk Women provides women with alternatives to criminal activity by helping

them identify and mobilize personal and community resources. Moving On draws on the
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evidence-based treatment models of relational theory and cognitive-behavioral therapy,
can be administered to groups or individuals in forensic or community settings, and can
be fully delivered in as little as nine or as many as 25 weeks (including supplemental
sessions). To enhance interpersonal skills development, the program will use
Skillstreaming: A Guide for Teaching Prosocial Skills. A manualized approach
developed by Arnold P. Goldstein, Skillstreaming comprises one of the three elements
of Aggression Replacement Training. The Skillstreaming curriculum is comprised of 50
specific skills ranging from beginning social skills (listening, starting a conversation, or
giving a compliment) to advanced social skills (such as asking for help, following
instructions, apologizing, and convincing others). Alternatives to aggression are also
taught in the form of skills such as asking permission, negotiating, and self-regulation.
Skills for dealing with stress include responding to failure, dealing with an accusation,
dealing with group pressure and dealing with embarrassment and planning skills such
as setting a goal and making a decision are also included. To address substance-use
disorders, the program will call on the curricula developed by Dr. Stephanie Covington.
Her Helping Men Recover is the first gender-responsive, trauma-informed treatment
program for men, built on the understanding of the impact of male socialization on the
recovery process, a consideration of the relational needs of men, and a focus on the
issues of abuse and trauma. The Facilitator's Guide for the 18-session program is a
step-by-step manual containing the theory, structure, and content needed for running
groups, while the participants’ workbook allows men to process and record the
therapeutic experience. Dr. Covington’s evidence-based Helping Women Recover will

be the recovery education curriculum for women. Integrating theories of women’s
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psychological development, trauma, and addiction to meet the needs of women with
addictive disorders, the comprehensive, seventeen-session curriculum includes user-
friendly and self-instructive materials include a step-by-step facilitator's guide and a
participant’s journal, entitted A Woman’s Journal, filled with self-tests, checklists, and
exercises to create personalized recovery guides. The core curriculum for the Family
Matters program will be Parenting Inside Out (PIO), an evidence-based parenting
skills training program developed for justice-involved parents. A randomized controlled
trial demonstrated that PIO reduced parental recidivism; improved parental participation
in the lives of their children; increased the use of positive reinforcement; reduced
parental stress and parental depression; raised their prison adjustment scores; and
reduced reported substance use. PIO staff will work with incarcerated parents to build
stronger parenting skills; identify and effectively manage their own grief, trauma, and
loss; develop effective communication skills in dealing both with their child and the
child’s active caregiver; set interpersonal goals for each visit with their child; tie their in-
custody goals and behaviors to their hopes and motivations as parents; and build
reentry plans that increase their capacities as parents. For justice-involved parents also
involved in the child welfare system, the R&R Program will coordinate with the County’s
Children and Family Services Bureau to maximize the opportunities of participants in

Family Matters to comply with court-ordered reunification plans.

J. Transition and Resource Development Services
Supervised by the Multi-Disciplinary Services Manager (LCSW), six FTE
Transition Coaches will work with clients to develop and implement individualized

reentry plans to support their post-release success, while five FTE Resource
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Developers will work both in the facility and in community-based settings to gather and
coordinate the resources necessary to fulfill the client’s Transition plan; this may include
identifying and confirming housing, applying for public benefits (cash aid, food stamps,
and healthcare enroliment), identifying vocational or educational resources consistent
with the client’'s capacities and interests, identifying positive social supports, and
developing a personal emergency plan. Three Transition Coaches and three Resource
Developers will be assigned to WCDF/WRTH, while three Transition Coaches and two

Resource Developers will be assigned to MDF/MCDF.

k. Workforce Readiness Services

In partnership with County Office of Education, and operating from a fully
equipped computer laboratory, the R&R Program will provide certificated programs in
Computer Applications (including Microsoft Word, Excel, PowerPoint, and Adobe) as
well as Web Design/coding. A didactic, hands-on, 90-minute Work Readiness Skills
workshop will be conducted several days a week to support clients’ preparedness and
willingness to engage in employment-related activities after release. The curriculum will
include topics such as Getting Ready to Work: Pre-Release Work Planning; Skills
Inventory: Keeping on Track: Scheduling and Calendaring; The Three Rs: Job-Related
Educational Basics; and Keep What You Earn: Options for Banking, Budgeting, and
Saving (including IDAs'). Program staff will pay particular attention to identifying and
documenting clients’ employment history (however informal or inconsistent) along with

identifying and building case plans to mitigate barriers that may have interfered with

7 Individual development accounts are a financial asset building tool for low income individuals in which an
individual's savings are matched by a financial institution to assist in obtaining a targeted financial goal, such as
home ownership, education, a car, or a business.



SB 863 Proposal, page 22

sustained employment. For younger adults ages 18-29, the Transition Coaches and
Resource Developers will devote specific attention to documenting educational and
vocational histories while also helping clients cultivate interests, aptitudes, and

opportunities to develop and deploy transferrable skills.

To enhance both supply and demand, the Resource Developers will spend
substantial time outside the jails, working with community-based organizations and
public agencies to identify the resources to implement clients’ transition and post-
release plans. To this end, the Resource Developer will develop strong and informed
relationships with Workforce Centers, community-based service agencies, local
employers, educational institutions, and vocational trade schools across the County. To
help address the pressing need for paid, prosocial job opportunities, the Resource
Developers will also work closely with local industries and employers to cultivate
willingness to hire people with criminal records. In addition, Richmond’s new Reentry
Success Center and the County’'s newly established Network Reentry System of
Services will serve as partners for the R&R’s Resource Developers, family members

anticipating the release of an incarcerated person, and formerly incarcerated people.

|. Staffing Changes Required to Provide Services

e Sheriff's Deputies and Aides: The safe operation of the WRTH will require 37
Deputy Sheriffs, of whom 31 will be transferred from other assignments, and six
Sheriff's Aides. To manage the greater movement of program participants to and from
their housing units in WCDF/WRTH, six Deputy Sheriff and six Sheriff Aide positions will
be added, for an incremental annual cost of $1,992,468.

e Rehabilitation and Reentry Services: The R&R Program’s rich array of new
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behavioral, resource development, and transition planning services will be provided by a
qgualified nonprofit social service organization selected through competitive bid. For
these services, the planned staff include a full-time, licensed Director; a Multi-
Disciplinary Services Manager (LCSW); a Behavioral Services Manager (LCSW); ten
Behavioral Health/Parenting Inside Out Counselors; six Resource Developers; five
Transition Coaches; a Data and Evaluation Manager; and an Administrative Assistant.
The annual cost for these staff and related program costs is budgeted at $1,868,702.

e Adult Education and Vocational Services: Existing staff assignments will be
revised to reflect the new program approaches. It is anticipated that six positions (3.5
FTE) will be redesigned due to increased efficiencies, and that 2 FTE credentialed
teachers (one vocational and one academic) will be hired at an annual cost of $234,000.

e Psychiatric Services: To provide psychiatric diagnosis, prescriptions, and
medication management services to all people housed in either WCDF or in WRTH, 1
FTE psychiatrist and one Psychiatric Nurse Practitioner will be hired, at an annual cost
of $338,880. In addition, 2 FTE Licensed Vocational Nurses will be reassigned from
MDF to WCDF/WRTH, to support medication distribution to psychiatric patients.

Thus, the incremental personnel budget to operate the new facility is $4,434,050.

m. Objectives of the Facilities and Services
Every aspect of the WRTH’s physical design — from its direct-supervision housing
coupled with ample in-unit program and classroom space; its specialized behavioral
health housing units; its Reentry Services Complex; its exemplary Child/Parent

Visitation Center; its Transition from Jail to Community Collaborative Council; the

18 Cite INA
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evidence-based modalities and multi-disciplinary model of its Rehabilitation & Reentry
Services program; and the behavioral incentives embedded in its step-down
classification plan for people successfully engaged in services — reflects commitment to
providing efficient, effective, innovative rehabilitation and reentry services. As its
foundational approach, the R&R Program reflects the eight evidence-based principles
for effective interventions in community corrections: Assess criminogenic risks and
needs; enhance intrinsic motivation; target interventions (service array and dosage),
foster development of prosocial behavioral skills, increase positive reinforcement,
engage ongoing support in natural communities, measure relevant processes/practices,
and provide measurement feedback.” Finally, all of the evidence-based therapeutic

modalities of the R&R have demonstrated efficacy with justice-involved populations.

n. Documented pretrial inmate percentages

In 2013, 74% of people incarcerated in the County jail system were pretrial status. In
an ongoing effort to reduce this further (for July 2015, it was 65%), the Sheriff's Office
maintains an active “cite-release” policy, in which any individual brought in to the jail's
booking center for a charge less than felony (with some limited exceptions) is provided
with a written citation and then released from custody on a signed promise to appear at
court. Similarly, the Sheriff’s Office operates a robust pretrial Electronic Home Detention
(EHD) program using GPS and SCRAM? technology. Currently, 43 people in the
County’s Pretrial Services program (PTS), described below, have been referred to the

Sheriff's Custody Alternative Facility program (CAF), which also provides eligible

1% “/mplementing Evidence-Based Practice in Community Corrections: The Principles of Effective Intervention,” Crime
& Justice Institute, at http://nicic.gov/theprinciplesofeffectiveinterventions

2 gecure Continuous Remote Alcohol Monitoring (SCRAM) is an electronic monitor that uses persistent transdermal
technology to detect alcohol use by the person wearing the device.
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sentenced individuals the opportunity to serve a remaining jail sentence on EHD, in the
Work Alternative Program, or by participating in the County Parole program. Currently,

661 people are participating in Alternatives to Detention programs.

0. Description of Risk Assessment-Based Pretrial Release Processes

In early 2014 the County launched its Pretrial Services program (PTS), a
collaborative effort of the Sheriff, Probation, Public Defender, District Attorney, and the
local Superior Court. Led by a multi-agency work group responsible for assessing
implementation, refining operations, and planning for program expansion, this unique
collaborative structure has led Californians for Safety and Justice to feature Contra
Costa in a forthcoming report. PTS uses a modified version of the well-recognized
Virginia Pretrial Risk Assessment Instrument (VPRAI), which assesses eight factors to
determine pretrial release.?* The County has contracted with the Pretrial Justice
Institute, in collaboration with the Crime and Justice Institute of Community Resources
for Justice, to provide technical assistance in the program’s design and implementation
and to validate the local use of this modified instrument.?* With a staff of four probation
officers, two paralegals, and one clerk, each morning PTS paralegals meet with
detained individuals in the holding cells of the courthouse. Using a standardized
interview tool, the paralegals gather required information that is then sent to Probation.
In turn, Probation Officers attempt to verify the information, gather additional information

from various law enforcement and court databases (CLETS,? ARIES,* police reports,

2! The factors are 1) current allegation is felonious 2) other pending charges 3) 1 previous conviction 4) 2 or more
violent convictions 5) previous failures to appear 6) at current residence a year or more 7) last two years in school or
employed 8) history of substance abuse. Each factor provides 0 or 1 point, except failures to appear provide 2 points.
22 See http://www.crj.org/cji/entry/pretrial-contra-costa

23 California Law Enforcement Telecommunications System

2 The Automated Regional Information Exchange System (ARIES) is a database of Contra Costa County arrest and



http://www.crj.org/cji/entry/pretrial-contra-costa

SB 863 Proposal, page 26

probation history), and input the information into the modified risk assessment
instrument to calculate risk. Once a person’s risk level is determined, Probation Officers
submit recommendation reports to the Court, including proposed terms and conditions.
The Judge makes the final decision in the presence of a Public Defender and District
Attorney. Not all defendants qualify for release into PTS; disqualifiers include
misdemeanor charges, defendants with holds for other law violations, probation and AB-
109 violators, individuals charged with domestic violence offenses, and certain other
serious felony offenses.” A database measures the success of the program; to date,
only 18.4% of people released to PTS have been arrested for a new offense or been

issued a warrant for failure to appear.

4. ADMINISTRATIVE WORK PLAN

a. Steps to Complete the Project

Upon receipt of the state’s notice of intent to award funding, the County will work to
achieve project establishment in the shortest time possible. At the same time, the
project architect-engineer (AE) will begin confirming the space and functional programs
and complete the architectural program. Only then will schematic and design
development documents be developed, utilizing the County’'s Owner's Project
Requirements. The Construction Manager (CM) will then be selected and hired.
Periodic design workshops, attended by the Sheriff's Transition Team (TT) and
appropriate consultants, will provide close interaction between the Sheriff’'s Office (SO)
and the design team. Finally, the design will be complete when the construction

documents are developed. Of course, all required state interaction and submittals will

criminal histories
% Penal Code 8§ 667.5 (c) and most but not all of offenses listed in Penal Code § 1192.7
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be performed according to the detailed project schedule that has been developed.

The AE will assist the CM prepare the bid package and perform the prequalification
of bidders and the bidding process. Once the SPWB has determined that all financing
requirements have been met by the County and a Notice to Proceed given, and permits
have been issued by the Building Department, the construction contract will be
awarded. At this point the contractor will take over management of the BIM from the
architect. The County Construction Administrator (CA), assisted by the CM and

architect, will oversee the work though completion and project close-out.

The TT will begin its work at start of the design process. When construction starts,
the TT will develop operational plans and hire and train staff. With a construction punch
list and a shakedown of the new facility completed, occupancy will be granted by the
Building Department and Fire Marshal. An audit by the state will determine if the facility

has been staffed and is being safely operated as planned.

b. Project Schedule

A detailed Gantt chart has been developed for the project, with a simplified version

PROJECT SCHEDULE - WRTH Project 56 863 offered here. The timeline meets
Task [ '..':IJ..' - I '.fi'" l - | '.".|J':‘. I : l "I“ | _ I ‘.f]‘_ﬂ.l - ] ]
85CC Notie of ntent to Award 11/12/15 | the 120-day deadline for completing
Site Assurance ]
e L[ i the due diligence. The Notice to
Operational & Architectural Program .
Meintond I 1 Proceed to construction is to be
Construction Documents —
S mmmsm | issued on 5/3/2018, within the 42-
Transition Planning I |
s e H,| month deadline. Construction is

finished on 1/23/2020, thus meeting the 36-month requirement. Occupancy is

scheduled for 3/13/2020. The County has determined that the Design-Bid-Build (DBB)
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construction delivery method is most appropriate.

c. Plan for Project Management

A Project Management and Construction Administration Plan has been designed to
ensure: 1) delivery of a quality product meeting the needs of the County’s detention and
programming requirements; 2) technical compliance with BSCC, CDCR and SPWB
requirements and applicable codes; 3) adherence with County policy and procedure;
and 4) completion of the project on time and on budget. The most appropriate County

resources in construction, accounting, and legal counsel will be assigned to the project.

The project manager will be the manager of the County’s Capital Projects
Management Division of the Public Works Department (PWD). The project manager will

serve as the Construction Administrator (CA). The
TEAM ORGANIZATION

BSCC |- JPOC

PM/CA will be Ramesh Kanzaria, R.A., who holds a

Diploma in Architecture®® and is a Registered

PCP PFO
' Architect in the state of California. He has 35 years
PM/CA
; of experience managing medium & large
TT/DRT CONSULTANTS
construction projects.

| CONTRACTOR I

The County has retained an expert in state-
financed jail construction projects, Grady Williams, P.E.?" as designated Project Expert
(PE). Having been through the process several times, Mr. Williams will assist the CA to
ensure all BSCC and CDCR requirements are met quickly and accurately upon notice of

a conditional award of state financing. The PE will also represent the SO in design

% A six-year course of study equivalent to a Masters degree
27 State of Washington
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workshops to ensure the AE’s design meets the functional program, and serve as a vital
resource of senior project management skills. The CA is in charge of the project overall
and is the direct line of communication to consultants and County project staff. The CA
reports to the Director of PWD and to the Jail Project Oversight Committee, which
includes the County Administrative Office, the Sheriff and the Auditor-Controller, among

others, providing a direct line to County executives and resources.

The CM will carry out the daily construction activities in the field and ensure quality
control of the contractor under the management of the CA. The County Building
Department will perform plan check using a firm with strong experience in jail design,
issue a building permit, and provide two full time inspectors with experience in jail
construction to work in the field as code compliance inspectors during construction. The
County will select a commissioning agent (Cx) who will begin its work during design

development and continue through construction completion and close-out.

Also upon notice of the conditional award, the SO’s Transition Team (TT) will begin
its work of developing operational procedures. The TT will ensure: a) a fully trained staff
ready to operate the new facility, b) the facility has completed a full shack-down prior to
occupancy, and c) a well-prepared operation of the new facility, including its program
and treatment services. The Sheriff's Office’s project coordinator, Captain Thomas
Chalk, will be the County’s Primary Contact Person (PCP) to the state, the leader of the
TT, and the person to provide and manage resources of the Sheriff's Office for the
benefit of the Project. Captain Chalk and the TT have been an integral part of

completing the functional and space programs, and will remain central throughout.

The Project Financial Officer (PFO), Ms. Wanda Quever, is responsible for
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developing the chart of accounts for the project, requesting budget revisions needed to
ensure adequate cash flow, processing the invoices to and payments from the BSCC,
and preparing financial reports for the CA and the JPOC. Reporting to the Director of

PWD and JPOC, the PFO will assist with accounting and cash flow reports.

Key components of the CA’s program include:

Planning: A step-wise, room-by-room analysis of the entire process of inmate
incarceration from booking to release has been performed. Likewise a step-wise
analysis of the inmate’s continuum of care from incarceration to reentry into society,
including probationary requirements, has been performed. Other planning documents
will include the Transition Plan, Commissioning Plan, Owner's Project Requirements,

the Project Manual, and policies and procedures including quality and safety.

Designing: Workshops will be held at key milestones during each phase of design.
The AE will submit documents to reviewers in advance, and describe its features and

rationale at the Workshops. The TT is part of the Design Review Team (DRT).

Building Information Modeling (BIM): The BIM process will begin at schematic

design and continue through construction completion and beyond. It will be developed
initially by the AE and then handed to the contractor, who will continue its development
during construction. BIM will assist in minimizing change orders (cost) and staying on

schedule. It will also be used to perform more efficient maintenance on the new facility.

Scheduling: CPM and milestone schedules will be developed using Primavera
software, and monitored monthly; if significant variances are identified, the CA will work

with the CM to ensure a recovery plan is enacted. If the contractor requests a time
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extension, the CA will perform an analysis of any fragnets for validity of the request.

Document Control: At the beginning of the project, the CA will establish and maintain

a Document Management System (DMS), including an asset management database. A
password-protected project web site will be established that will allow all team and even
state personnel to access review and approve project documents online from anywhere.

This system will be a key component of the construction process.

Quality Control/Assurance: The contract will require the contractor to provide and

document continuous quality control (QC). The CA will be responsible for ensuring the
contractor meets this requirement through a quality assurance (QA) program. The CM

will provide Inspection of any needed corrections to assure proper implementation.

Safety: A Safety Plan will be developed at the onset of the project. All personnel will
be trained on its requirements and the CA, with the help of the CM, will ensure safety is

incorporated into all aspects and incidents are corrected immediately and reported.

Commissioning: A Cx plan for the new jail facility will be prepared by the Cx firm

early in the design process. The Cx Plan will provide logistics for accessibility, efficient
operability, and low cost maintainability. Cx activities include start-up documentation,
test procedure acceptance, and plan and document training. The Cx will evaluate the
working effectiveness and operation of the systems’ seasonal performance, control

systems settings, and interactions with the life/safety systems.

RFEI _Processing: The CA’'s team will perform timely, complete, and accurate

responses to Requests for Information (RFIs) to avoid delay claims and control costs.

The CM will review a contractor’'s RFI to ascertain its validity before sending to the AE.
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If the response involves additional cost or time, the CM will review the solution with the
AE to try to identify any lesser or non-impact alternatives. If there are none, the CM will

work with the CA to quickly arrive at the fairest price and/or time extension.

Submittal Processing: The CA will require the contractor to identify all submittals on

their baseline schedule. This schedule is provided to the AE with a composite submittal
forecast that indicates the volume and timing of anticipated submittals. With this
information, the CA team will have sufficient reviewers available to handle peak

workloads. Submittals will be tracked using the Document Management System (DMS).

Change Control: CA will accomplish this by: (1) including a thorough and detailed

scope of work in the contractor's contract; (2) conducting constructability and BIM
reviews; (3) ensuring cost-conscious and comprehensive RFI responses; (4) ensuring
complete submittal and shop drawing reviews; (5) instituting a pre-approved change
control processing approach; (6) ensuring expeditious review and processing of all
change order requests; and (7) only incorporating changes that are absolutely

necessary. The hired CM firm will assist the CA with these tasks.

Dispute Resolution: If problems arise, the CA will work collaboratively to gather

information, form alternatives, and guide decisions that result in solutions. The CA’s
field team will attempt to resolve issues on site. If unsuccessful, the field team will
elevate it to the CA to negotiate a resolution. Higher levels of authority and expertise will
be brought to achieve resolution. The CA will provide notification of a potential claim,

provide analysis of the disputed facts, and recommend a follow-up course of action.

Claims Mitigation: Claims prevention will involve clear communication, prompt

resolution, prompt response to contractor’'s submittals, and the implementation of solid
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management practices. If the CM suspects a problem, the CM will gather all key team
members to evaluate the risk, explore alternatives, prepare guidance for the contractor
to clarify requirements, and if appropriate, initiate a change order to compensate the

contractor. The CM will keep a “potential claim file” to capture relevant documents.

Invoicing: The CA will require each contractor and consultant to invoice separately
the expenses eligible for State reimbursement, for expenses to be paid by County

contributions, and for expenses that are not eligible for the SB 863 program.

Cost Accounting: Using proven processes developed by the PE, all expenses on the

project will be tracked by assigning FIN codes to all budget line items, and all expenses

will be coded accordingly.

5. BUDGET NARRATIVE

a. Total Project Cost and Matching Funds
As detailed in the Budget Summary Table, the project cost is $90.4 million. Of this, the
County match is $10.4 million, which includes $3.17 million of in-kind costs, $6.9 million
in cash, and $360,000 in costs already expensed. To fund the $6.9 million, it is
recommended drawing $4.5 million from Sheriff’'s Plant Acquisition Funding (Org.
4407/Account 4437) and $2.4 million from AB 109 Public Safety Realignment Revenue
previously earmarked for this purpose. These funds will be used to cover costs ineligible

for lease-revenue financing.

b. Operating Costs and Types of Funding
The total personnel-related cost for this proposal is $4,434,050, of which $2,441,582 is
for program personnel and $1,992,468 is for Sheriff's Office personnel. The funding

sources are as follows:
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Inmate Welfare Fund $56,000
Annual net savings in facilities operating costs for MDF and WRTH® $500,000
Existing general budget for Sheriff's Office $555,802
Sheriff's Office current AB 109 budgeted funds $1,329,780
County General Funds $1,992,468
Total $4,434,050

c. Allocation of Effort and Alignment of Budget and Operational Details

In terms of construction allocations, the cost of the 320 Standard Housing Units and
the 96 Behavioral Health beds is estimated at $48 million; the cost of the Reentry
Services Complex is estimated at $9 million; design, management and other soft costs
at $19 million; and $14.4 million. In terms of operational allocations, $2.4 million of the

$4.43 million incremental costs (54%) are allocated to programs and services.

d. Efficient Use of State Resources

This project has been designed to maximize efficiencies and leverage existing
resources. Many of WRTH’s support facilities and functions will be provided through
existing assets, including the booking and classifications area of MDF as well as the
visitor processing facilities, kitchen, laundry, warehouse, library, building maintenance,
and warehouse at WCDF (which were designed with capacity to serve a larger facility),
thus reducing construction cost by an estimated 20%. As a result, the majority of the
state’s investments will be devoted not to ancillary facilities but to replacement housing

and unprecedented capacity to deliver comprehensive programs.

Further, the new facility will be designed to achieve a minimum Leadership in Energy

and Environmental Design (LEED™) rating of Silver, reducing energy consumption by

%8 See calculation in Efficient Use of State Resources, above.
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more than 15% beyond Title 24 requirements; as a result, it is estimated that the new
facility will require only 60 to 70% of the energy of the existing MDF, with utility and
maintenance costs at less than half of MDF's maintenance and utility costs of
$6.83/SF/year. These operating cost reductions combined with the closing of two
housing units at the MDF will reduce the County’s net operating costs for the two
facilities by about $500,000 annually. Finally, the WRTH will be designed to reduce the
facility’s life-cycle cost, thereby further reducing staffing, energy, and maintenance
costs. The County’s current source of utility and maintenance cost funding, pooled

through PWD'’s tenant rental charge, will remain in place for the foreseeable future.

In contrast, an alternate approach — to renovate or rebuild MDF — is not feasible,
cost-effective, or operationally efficient. A concrete multi-story building approximately 70
feet tall, MDF is structurally unified, with each part structurally reliant upon all the others;
in its entirety, the building is comprised of hard construction. A plan to attempt
substantial renovations would not only be prohibitively expensive, but also would result

in a less than ideal facility unsuitable for the proposed housing and services.

6. READINESS TO PROCEED

Board Resolution: On August 18, 2015, the County BOS signed the requisite

Resolution, which is attached herein.

CEQA Documentation: On July 28, 2015, the BOS directed staff to file the Notice of
Determination (NOD) for the Final EIR. The NOD was filed at the County Clerk’s office
and at the Office of Planning and Research State Clearinghouse on July 28, 2015, and

is attached herein.
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LETTER FROM COUNTY COUNSEL CERTIFYING COMPLETION OF CEQA
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AUGUST 28, 2015
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PROJECT DELIVERY AND CONSTRUCTION AGREEMENT
[ENTER PROGRAM NAME] FINANCING PROGRAM
(FOR A[ENTER TYPE OF FACILITY] FACILITY
LOCATED IN [ENTER COUNTY NAME] COUNTY)

This PROJECT DELIVERY AND CONSTRUCTION AGREEMENT (this
“Agreement”) is entered into as of [MONTH] [DAY], 20[YEAR], (the “Effective Date”) by and
among the STATE PUBLIC WORKS BOARD OF THE STATE OF CALIFORNIA (the
“Board”), an entity of state government of the State of California (the .‘State”), [the
DEPARTMENT OF CORRECTIONS AND REHABILITATION OF THE STATE OF
CALIFORNIA (the “Department”), an entity of state government of the State,] the BOARD OF
STATE AND COMMUNITY CORRECTIONS OF THE STATE OF CALIFORNIA (the
“BSCC”), an entity of state government of the State, and the COUNTY OF [ENTER COUNTY
NAME] (the “Participating County”), a Political Subdivision of the State. For-purposes of this
Agreement, the Board, the Department, the BSCC and the Participating County are referred to
collectively as the “Parties,” and individually as a “Party.” The Board[, the Department] and the
BSCC are referred to collectively herein, as the “Agencies”’and individually as an “Agency.”

WHEREAS, pursuant to [ENTER STATUTE] (the “Law”), the Board is authorized to
finance the acquisition, design and construction of a [ENTER TYPE OF FACILITY] facility
approved by the BSCC pursuant to Section [ENTER SECTION] of the California Government
Code (the “[ENTER PROGRAM NAME] Financing Program”); and

WHEREAS, pursuant to California Code of Regulations Title 15, Division 1, Chapter 1,
Subchapter [ENTER SUBCHAPTER] and this Agreement and other agreements relating to this
Project, the cost of certain design-and construction activities will be eligible for reimbursement
under the [ENTER PROGRAM NAME] Financing Program; and

WHEREAS, the Participating County has proposed to build or renovate a [ENTER TYPE
OF FACILITY] facility, as more~particularly described in Exhibit A attached hereto (the
“Project”), to be located at. [ENTER PHYSICAL ADDRESS], real property controlled by the
Participating County:through fee-simple ownership (the “Site”); and

WHEREAS, the" Participating County intends to lease the Site to the [ENTER
“Department” OR “BSCC”] pursuant to a Ground Lease in substantially the form attached hereto
as Exhibit B (the “Ground Lease”) executed by and between the Participating County and the
[ENTER “Department” OR “BSCC”] and consented to by the Board; and

WHEREAS, the [ENTER “Department” OR “BSCC”], as lessee under the Ground Lease,
and the Participating County intend to enter a Right of Entry for Construction and Operation (the
“Right of Entry”) in substantially the form attached hereto as Exhibit C concurrently with the
execution of the Ground Lease authorizing the Participating County to enter the Site for the
purpose of constructing the Project on the Site and for operation of the Project upon substantial
completion of construction (the Site and the Project, collectively, the “Facility”), as more
particularly described herein; and

WHEREAS, concurrently with the execution of this Agreement, the BSCC and the
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Participating County, with the consent of the Board[ and the Department], intend to enter into an
agreement to assist in complying with BSCC’s rules and regulations concerning jail construction
for the [ENTER PROGRAM NAME] Financing Program (the “BSCC Agreement”); and

WHEREAS, the Board intends to oversee and issue lease revenue bonds for the Project,
subject to satisfaction of certain conditions and requirements of the Board, including but not
limited to establishment of Project scope, cost and schedule; approval of preliminary plans;
involvement in working drawings approval and authorization for the Participating County to
request construction bids; requesting actions to be taken to obtain one or more interim loans in
connection with the Project (the “Interim Loan”) and, subject to section 1.3 below, the Board
intends to issue and sell its lease revenue bonds to repay the Interim Loan and provide additional
financing for the Project, as necessary (the “Bonds”); and

WHEREAS, prior to authorization by the Board of actions to be taken to provide for the
Interim Loan, the [ENTER “Department” OR “BSCC”] shall have certified to.the Board that the
Participating County is a participating county as required by Section [ENTER SECTION] of the
California Government Code and the BSCC shall have approved the Project in accordance with
Section [ENTER SECTION] of the California Government Code;and

WHEREAS, an Interim Loan for the Project may be made pursuant to Sections 16312
and 16313 of the California Government Code (Pooled Money Investment Board loans),
Section 15849.1 of the California Government Code (General Fund loans), and/or any other
appropriate source in an amount or amounts, which in the aggregate do not exceed the Maximum
State Financing (as hereinafter defined); and

WHEREAS, the agent for sale for all Board bonds is the State Treasurer; and

WHEREAS, concurrently with-the issuance of the Bonds, the [ENTER “Department” OR
“BSCC”], as lessee under the Ground: Lease, intends to enter into a Site Lease whereby the
[ENTER “Department” OR “BSCC™], as lessor, shall lease the Site to the Board, as lessee (the
“Site Lease”); and

WHEREAS; concurrently with the execution of the Site Lease, the Board, as lessee under
the Site Lease, intends to enter into a Facility Lease whereby the Board, as lessor, shall lease the
Facility to the [ENTER “Department” OR “BSCC”], as lessee (the “Facility Lease”); rental
payments.under the Facility Lease shall secure the payment of principal of and interest on the
Bonds; and

WHEREAS, concurrently with the execution of the Facility Lease, the [ENTER
“Department” OR “BSCC”], as lessee under the Facility Lease, and the Participating County
intend to enter a Facility Sublease in substantially the form attached hereto as Exhibit D,
whereby the [ENTER “Department” OR “BSCC”], as sublessor, shall lease the Facility to the
Participating County, as sublessee (the “Facility Sublease”), for its use, operation and
maintenance; and

WHEREAS, in the event the Board is unable to issue the Bonds to finance the Project
and the Interim Loan has been provided, the [ENTER “Department” OR “BSCC”] shall commit
a sufficient amount of its annual support appropriation to repay the Interim Loan and any other
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interim financing costs associated with the Interim Loan.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements of
the Parties set forth herein and other good and valuable consideration, the adequacy and
sufficiency of which are hereby acknowledged by the Parties, and intending to be legally bound,
the Parties hereby agree as follows:

ARTICLE 1

GENERAL

1.1 General Covenants, Acknowledgements and Agreements of the‘Parties.

@ The Parties hereto acknowledge and agree that -an_authorization by the
Board to request the Interim Loan and the issuance of the Bonds by the Board is done in reliance
upon, among other things, the promise of the relevant Parties to execute, deliver and perform
their respective obligations, as applicable, under the Site Lease, the Facility Lease, the Facility
Sublease, a Tax Agreement and Certificate in a form satisfactory.to the Board to be executed in
connection with the issuance of the Bonds (the “Tax Certificate”), a Continuing Disclosure
Agreement in a form satisfactory to the Board to be executed in.connection with the issuance of
the Bonds (the “Continuing Disclosure Agreement”) and all related certificates, agreements or
other documents, including an indenture and supplemental indenture, if any, authorizing the
Bonds that the Chair or Executive Director of the Board or a duly authorized designee thereof
may deem necessary or desirable to effectuate the sale of the Bonds. Such indenture,
supplemental indenture, if any, the Site Lease, the Facility Lease, the Facility Sublease, the Tax
Certificate and the Continuing Disclosure Agreement, are collectively referred to herein as the
“Bond Documents.”

(b) The Parties accept and agree to comply with, to the extent respectively
applicable to them, all terms, provisions, conditions, and commitments of this Agreement, the
Project Documents (as hereinafter defined) and the Bond Documents, including all incorporated
documents, and that they will do and perform all acts and things permitted by law to effectuate
the issuance of the-Bonds.

(c) The Participating County[, the Department] and the BSCC agree and
acknowledge that the Project is subject to approval and oversight by the Board and the State
Department of Finmance (“Finance”) consistent with the policies and laws governing the
expenditure of a State capital outlay appropriation.

1.2 Approvals, Consents and Actions Necessary to Maintain Eligibility in the
[ENTER PROGRAM NAME] Financing Program. The Participating County acknowledges its
eligibility for Project financing pursuant to the [ENTER PROGRAM NAME] Financing
Program is subject to and contingent upon the following approvals, consents and actions by the
Board and Finance;

@ A determination by the Board that the Site meets the standard
requirements for a site being leased in connection with the issuance by the Board of its lease
revenue bonds;
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(b) A determination by the Board that the Participating County match as set
forth in Article 3 has been satisfied as required by the Law and the source of the Cash (hard)
Match (as hereinafter defined) and any associated security or terms related thereto has been
determined by the Board to be compatible with the financing of the Project pursuant to the
[ENTER PROGRAM NAME] Financing Program;

(© The Board has established the scope, cost and schedule for the Project
consistent with the Participating County’s initial proposal submitted to the BSCC.and the
Participating County has agreed that the Project shall be constructed and completed in
accordance with such Project scope, cost and schedule established by the Board, except to the
extent any modifications thereof may be approved by the Board through the State’s standard
capital outlay process;

(d) The Board has approved the Ground Lease, the Right of Entry and the
Facility Sublease;

(e Both the Board and Finance have approved the:Preliminary Plans for the
Project. As used herein “Preliminary Plans” shall mean a site plan,_architectural floor plans,
elevations, outline specifications, and a cost estimate, for each utility, site development,
conversion, and remodeling project, the drawings shall be sufficiently descriptive to accurately
convey the location, scope, cost, and the nature of the improvement being proposed;

U] Finance has approved the Waorking Drawings for the Project and
authorized the Participating County to proceed.with soliciting competitive bids for construction
of the Project. As used herein “Working Drawings” shall mean a complete set of plans and
specifications showing and describing all. phases of a project, architectural, structural,
mechanical, electrical, civil engineering, and landscaping systems to the degree necessary for the
purposes of accurate bidding by contractors and for the use of artisans in constructing the
project;

(9) The [ENTER “Department” OR “BSCC”] has provided the Board the
certification required by Section [ENTER SECTION] of the California Government Code, which
certification the [ENTER “Department” OR “BSCC”] intends to provide upon satisfaction of the
required statutory.and-regulatory conditions;

(h) The Board has adopted a Resolution authorizing steps be taken to seek the
Interim ‘Loan together with declaring its intent to reimburse any such Interim Loan with the
proceeds from the Bonds;

(1 A determination by the Board that it will receive with respect to the Bonds
the normal and customary opinions and certificates delivered in connection with an issuance of
lease revenue bonds by the Board; and

()] The sale of the Bonds.

1.3 [ENTER PROGRAM NAME] Lease Revenue Bond Financing. State financing
for the [ENTER PROGRAM NAME] Financing Program is predicated on the Board’s ability to
issue Bonds for the Project. The Board, acting in good faith, intends to authorize the request for
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the Interim Loan and, subject to approvals, consents, and actions set forth in section 1.2, to issue
Bonds for the Project. The Agencies will make reasonable and good faith efforts to assist in
gaining assurance that the Site, the Project, the Participating County’s ultimate use of the Project
and the Cash (hard) Match (as hereinafter defined) are developed and implemented in such a way
to facilitate the financing of the Project through the issuance and sale of the Bonds.

Prior to the Board’s authorization to request the Interim Loan, the [ENTER “Department”
OR “BSCC”] shall have certified to the Board that the Participating County is a participating
county as required by Section [ENTER SECTION] of the California Government Cade and the
BSCC shall have approved the design and construction of the Project in accordance with
Section [ENTER SECTION] of the California Government Code.

Notwithstanding the Board’s good faith efforts to authorize and provide financing for the
Project, the State (including without limitation the Board[, the Department,] and the BSCC) shall
not be obligated to issue Bonds for the Project or authorize the Interim Loan request upon the
Board’s good-faith determination that such financing is not feasible or appropriate, based upon
any one or more of the following factors: the lack of suitability of the Project’s configuration or
site for lease revenue bond financing, local funding that is incompatible with the issuance of
lease revenue bonds by the Board, adverse market conditions, adverse outcomes to legal
challenges, inability to obtain access to the financial /markets or-inability to obtain reasonable
rates, inability to receive opinions and certificates customarily delivered in connection with the
issuance of lease revenue bonds, or another occurrence or-state of affairs that would make it
objectively infeasible or inappropriate for the Board to issue Bonds or authorize the Interim Loan
request.

In the event the Board determines that it is not feasible or appropriate to issue Bonds or to
authorize the Interim Loan request, the Participating County is not entitled to receive the
Maximum State Financing (as_hereinafter defined) or other State funding for the Project, and
shall not receive reimbursement from the State for any Project costs. However, in the event the
Board is unable to issue the Bonds to finance the Project and the Interim Loan has been
provided, the [ENTER “Department” OR “BSCC”] shall commit a sufficient amount of its
annual support appropriation to repay the Interim Loan and any other interim financing costs
associated with the Interim Loan and all associated costs.

1.4 ~ The [Department and the ]BSCC Act as Liaison of the Board and Finance to the
Participating.County. The Parties hereto acknowledge that obtaining the approvals and consents
of the Board and/or Finance and the provision of documents to the Board and/or Finance as set
forth in this Article I and otherwise herein shall be a responsibility of [the Department and Jthe
BSCC. The [Department and the |BSCC will act as liaisons between the Participating County
and the Board and Finance, and on their own behalf and behalf of the Board and Finance, will
work with the Participating County to obtain such consents and approvals, and to provide such
documents to the Board and Finance, as applicable.

1.5 Representations and Warranties of the Participating County.

@ Under the provisions of the State Constitution, the applicable State
statutes, and applicable jurisprudence of the State, the Participating County has the power to
enter into this Agreement, to be bound hereby, to consummate the transactions contemplated
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hereby and to perform its obligations hereunder.

(b) The Participating County has taken all actions and has obtained all
consents necessary to enable the Participating County to enter into this Agreement, to be bound
hereby, to consummate the transactions contemplated hereby and to perform its obligations
hereunder.

(© The person executing and delivering this Agreement on behalf of the
Participating County has been duly authorized and empowered to do so.

(d) The execution and delivery of this Agreement on ‘behalf of  the
Participating County will bind and obligate the Participating County to the extent provided by
the terms hereof.

(e There exists no litigation or other proceeding pending or threatened
against the Participating County that, if determined adversely, would ‘materially and adversely
affect the ability of the Participating County to consummate the transactions contemplated
hereby or to perform its obligations hereunder.

U] The execution and delivery of this Agreement and the Ground Lease, the
Right of Entry, the BSCC Agreement and the Facility Sublease, the consummation of the
transactions herein and therein contemplated and.thefulfillment of or compliance with the terms
and conditions hereof and thereof, will not conflict with or constitute a violation or material
breach of or default (with due notice or the passage of time or both) under any applicable law or
administrative rule or regulation, or any applicable court or administrative decree or order, or any
indenture, mortgage, deed of trust, loan agreement, lease, contract or other agreement or
instrument to which the Participating. County is a party or by which it or its properties are
otherwise subject or bound, or result in the creation or imposition of any lien, charge or
encumbrance of any nature whatsoever.upon any of the property or assets of the Participating
County, which conflict, violation, breach, default, lien, charge or encumbrance might have
consequences that would materially-‘and adversely affect the consummation of the transactions
contemplated by this Agreement, the Ground Lease, the Right of Entry, the BSCC Agreement or
the Facility Sublease, or the financial condition, assets, properties or operations of the
Participating County.

1.6 Representations and Warranties of the Board.

@ Under the provisions of the State Constitution, the applicable State
statutes, and-applicable jurisprudence of the State, the Board has the power to enter into this
Agreement, to be bound hereby, to consummate the transactions contemplated hereby and to
performits obligations hereunder.

(b) The Board has taken all actions and has obtained all consents necessary to
enable the Board to enter into this Agreement, to be bound hereby, to consummate the
transactions contemplated hereby and to perform its obligations hereunder.

(c) The person executing and delivering this Agreement on behalf of the
Board has been duly authorized and empowered to do so.
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(d) The execution and delivery of this Agreement on behalf of the Board will
bind and obligate the Board to the extent provided by the terms hereof.

(e) There exists no litigation or other proceeding pending against the Board
(with service of process having been accomplished) that, if determined adversely, would
materially and adversely affect the ability of the Board to consummate the transactions
contemplated hereby or to perform its obligations hereunder.

1.7 Representations and Warranties of the [Department and the ]BSCC.

@ Under the provisions of the State Constitution, the applicable State
statutes, and applicable jurisprudence of the State, the [Department and the ]BSCC.each have the
power to enter into this Agreement, to be bound hereby, to consummate the transactions
contemplated hereby and to perform its obligations hereunder.

(b) The [Department and the ]BSCC have each taken all actions and have
obtained all consents necessary to enable the [Department and the ]BSCC to enter into this
Agreement, to be bound hereby, to consummate the transactions contemplated hereby and to
perform its obligations hereunder.

(©) The persons executing and delivering this Agreement on behalf of the
[Department and the ]BSCC have been duly authorized and empowered to do so.

(d) The execution and _delivery of this Agreement on behalf of the
[Department and the ]BSCC will bind and obligate the [Department and the ]BSCC to the extent
provided by the terms hereof.

(e) There exists .no- litigation or other proceeding pending against the
[Department or the ]BSCC (with service of process having been accomplished) that, if
determined adversely, would materially and adversely affect the ability of the [Department or the
]BSCC to consummate. the transactions contemplated hereby or to perform its obligations
hereunder.

()] The execution and delivery of this Agreement and the Ground Lease, the
Right of Entry, the Site Lease, the Facility Lease, the BSCC Agreement and the Facility
Sublease, the consummation of the transactions herein and therein contemplated and the
fulfillment of or compliance with the terms and conditions hereof and thereof, will not conflict
with_or constitute a violation or breach of or default (with due notice or the passage of time or
both) under-any applicable law or administrative rule or regulation, or any applicable court or
administrative decree or order, or any indenture, mortgage, deed of trust, loan agreement, lease,
contract or other agreement or instrument to which the [Department or the ]BSCC is a party or
by which it or its properties are otherwise subject or bound, or result in the creation or imposition
of any lien, charge or encumbrance of any nature whatsoever upon any of the property or assets
of the [Department or the ]BSCC, which conflict, violation, breach, default, lien, charge or
encumbrance might have consequences that would materially and adversely affect the
consummation of the transactions contemplated by this Agreement, the Ground Lease, the Right
of Entry, the BSCC Agreement or the Facility Sublease, or the financial condition, assets,
properties or operations of the [Department or the ]BSCC.
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1.8 Compliance with Terms and Conditions of the Project Documents. The Parties
agree to comply with all terms and conditions relating to the respective Party of this Agreement,
the BSCC Agreement, the Ground Lease, the Right of Entry and all exhibits and schedules
attached hereto and thereto relating to the Party (collectively, the “Project Documents™), as well
as all applicable laws including, without limitation, the Law and those laws, regulations and
guidelines set forth in the BSCC Agreement.

1.9  Conflicts Between Terms of Documents. In the event of any inconsistency in the
Project Documents, except as otherwise provided herein, the inconsistency shall be resolved by
giving precedence in the following order: 1) this Agreement; 2) the Ground Lease, 3) the BSCC
Agreement and all exhibits and schedules attached thereto, and 4) the Right of Entry. In the
event the Bonds are issued, any inconsistency between the Project Documents and the Bond
Documents shall be resolved by giving precedence to the Bond Documents.. To.the extent the
Parties mutually agree that a provision of a particular document should.control with'respect to an
inconsistency between that document and another document or documents, notwithstanding the
other provisions of this section, such provision shall control.

1.10 Indemnity. As required by Section [ENTER SECTION] of the California
Government Code, the Participating County hereby agrees to indemnify, defend and save
harmless the State, including but not limited to the Board[, the Department] and the BSCC, and
each of their respective officers, governing members, 'directors, officials, employees,
subcontractors, consultants, and agents (collectively, “Indemnitees™) for any and all claims and
losses arising at any time out of the acquisition, design, construction, operation, maintenance, use
and occupancy of the Project. The Participating.County shall not be obligated to provide
indemnity or defense where the claim arises out of the active negligence or willful misconduct of
the Indemnitees. These obligations shall survive any termination of this agreement.

1.11 Assignment or Subletting of the Facility.

@ Assignment of Rights and Interest under this Agreement. Except as
otherwise contemplated' hereunder, the Participating County may not sublicense, assign, or
otherwise confer upon any other person or entity its rights or interests under this Agreement, nor
may the Participating. County delegate any of its duties or responsibilities required by this
Agreement, whether by operation of law or otherwise, without the express, prior written consent
of the Agencies, the rights and obligations hereunder imposed being personal to the Participating
County.

(b) Assignment or Subletting of the Facility. The Participating County and the
[ENTER “Department” OR “BSCC”] hereby covenant and agree that none of the Ground Lease,
the Facility Lease or the Facility Sublease nor any interest of such Parties thereunder shall be
sold, mortgaged, pledged, assigned, or transferred by the Parties thereto by voluntary act or by
operation of law or otherwise; provided, however, that the Facility may be subleased in whole or
in part by the Participating County with the prior written consent of the [ENTER “Department”
OR “BSCC”] and the Board to the form and substance of such sublease, which consent shall not
be unreasonably withheld, and, provided further that, any such sublease shall be subject to the
following conditions:

0] Any sublease of the Facility by the Participating County shall
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explicitly provide that such sublease is subject to all rights of the [ENTER “Department” OR
“BSCC”] and the Board under the Facility Sublease, including, the right to re-enter and re-let the
Facility or terminate such lease upon a default by the Participating County; and

(i) At the request of the [ENTER “Department” OR “BSCC”] or the
Board, the Participating County shall furnish the [ENTER “Department” OR “BSCC”], the
Board and the State Treasurer with an opinion of nationally-recognized bond counsel acceptable
to the Board to the effect that such sublease will not, in and of itself, cause the interest on the
Bonds to be included in gross income for federal income tax purposes.

(© Restrictions on Private Use of the Facility. The Participating County
acknowledges that its ability to assign or sublet the Facility is subject to“the-provisions of
section 6.1.2 hereof.

1.12 Relationship of the Parties. The Parties hereto acknowledge and agree that, to the
extent expressly provided in this Agreement, the relationship of the Participating County to the
Agencies is that of an agent to the Agencies and that the Participating County is principally
responsible for the acquisition, design, construction, maintenance, and operation of the Project.
Other than as set forth herein, nothing in this Agreement shall create between the Participating
County and any of the Agencies the relationship of joint venturers, partners or any other similar
or representative relationship, and the Participating County shall not hold itself out as an agent
(except as expressly provided herein), representative, partner, member or joint venturer of the
Agencies. The Participating County shall not make for or on behalf of the Agencies, or subject
the Agencies to, any contract, agreement, warranty, guaranty, representation, assurance or other
obligation, which has not been approved in advance in writing by the applicable Agency. This
Agreement is for the sole and exclusive benefit of the Parties hereto and their respective
successors and assigns, and no third party (including without limitation the owners of the Bonds)
is intended to or shall have any rights hereunder.

ARTICLE 2

TERM AND TERMINATION OF AGREEMENT

2.1  Term of Agreement. This Agreement shall commence on the Effective Date and
shall terminate upon the-later of (i) completion of the construction of the Project or (ii) if the
Board issues.the Bonds, execution and delivery of the Facility Sublease, unless terminated earlier
as provided in section 2.2. The provisions of certain sections hereof as indicated by the express
terms thereof will survive termination of this Agreement.

2.2 Termination of Agreement.

€)) Termination by the State. The [Department or the ]BSCC, with the
consent of the Board, or the Board may terminate this Agreement in the event any of the
following occurs:

Q) The Participating County’s breach of a material term of this

Agreement, any Project Document or any Applicable Laws (as defined in the BSCC Agreement)
provided the Participating County has not cured such breach in all respects within thirty (30)
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days from notice of said breach, which cure period may be extended for a reasonable time with
the consent of the Agencies if the Participating County demonstrates that such additional time is
required to cure such breach in a diligent and commercially reasonable manner;

(i) Substantive alteration of the Board approved scope, cost or
schedule for the Project as set forth in Exhibit A without the prior written approval of the Board;

(iii)  Failure to execute the Ground Lease or the Right of Entry;

(iv)  Failure to provide the Participating County Funding (as hereinafter
defined) when and as required under this Agreement, the Law or any Project agreement to which
the Participating County is a party;

(V) In the event the Board determines the Participating County is no
longer eligible for Project financing under the [ENTER PROGRAM NAME] Financing Program
as set forth in section 1.2 hereof; or

(vi)  Termination of the BSCC Agreement as provided for in Article 1,
Section C of the BSCC Agreement.

(b) Termination by the Participating County. The Participating County may,
prior to the State providing any amount of financing, terminate this Agreement in the event any
of the following occurs:

Q) The State’s<breach. of-a material term of this Agreement, any
Project Document or any Applicable Laws (as defined in the BSCC Agreement) provided the
State has not cured such breach in all respects within thirty (30) days from notice of said breach,
which cure period may be extended. for-a reasonable time with the consent of the Participating
County if the State demonstrates‘that such additional time is required to cure such breach in a
diligent and commercially reasonable manner;

(i) Failure of the State to execute the Ground Lease or the Right of
Entry;

(iii)  In the event the Board determines the Participating County is no
longer eligible for Project financing under the [ENTER PROGRAM NAME] Financing Program
as set forth in'section 1.2 hereof.

(© Agreement. The Parties may terminate this Agreement by mutual
agreement. The Agencies agree to terminate this agreement in the event that the Participating
County determines it cannot proceed with the Project after initial construction bids are received,
but before any construction contract is awarded.

(d) Notice of Termination. Prior to terminating this Agreement under the
provisions of this Article 2, the Parties shall provide to each other, as applicable, at least
thirty (30) calendar days written notice, stating the reason(s) for termination and effective date
thereof.

(e) No Impairment. Nothing in this Article 2 in any way alters or limits the
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authority of the Agencies to withhold all or a portion of the Maximum State Financing (as
hereinafter defined) in accordance with law or otherwise as permitted hereunder or any other
right or remedy available to the State at law or in equity for breach of this Agreement.

ARTICLE 3

COST SHARING OF THE PROJECT

3.1 Financing Eliqgibility of the Project.

@ General. Subject to the terms and provisions hereof, the costs for design
and construction of the Project shall be shared by the State and the Participating-County with the
State providing financing up to a maximum of dollars ($ )
(“Maximum State Financing”) and the Participating County providing the Cash (hard) Match (as
hereinafter defined) funding and the In-Kind (soft) Match (as hereinafter defined) funding
(collectively, the “Participating County Funding” and together with other Participating County-
borne project costs not included as the Participating County Funding.and the Maximum State
Financing, the “Total Project Costs”). Provided, however, that the Board may provide all or a
portion of the Maximum State Financing for Project costs at its discretion as set forth herein.
The sources for the Maximum State Financing shall be limited.to the proceeds of the Interim
Loan, and the proceeds of the Bonds. If Bonds are issued andisold, the proceeds will be used to
repay the Interim Loan and to provide additional financing.for the Project as appropriate. If the
Bonds are issued and sold, in no event or circumstance shall the State or the Agencies be
obligated to pay the Participating County under. this Agreement or any other Project Document
any amount in excess of the Maximum State Financing.

(b) Cash (hard) Match. Subject to all terms and provisions of this
Agreement, the Participating County agrees to appropriate and spend cash (hard) matching funds
for the Project as provided in the BSCC Agreement (“Cash (hard) Match”). Exhibit E-1 is a
detailed description of and certification related to the source or sources of the Cash (hard) Match
and any associated security or terms related thereto as approved by the Agencies, which detail
and assurance of has been deemed sufficient by the Board to determine that the use of such funds
as the Cash (hard)-Match is compatible with the financing of the Project pursuant to the [ENTER
PROGRAM NAME] Financing Program. Any modifications to the source or sources of the
Cash (hard) “Match or ‘the associated security and terms related thereto as described in
Exhibit E=1-must be approved by the Agencies. The Participating County shall ensure that all
Cash (hard) Match is encumbered prior to Finance approval of proceeding to bid the
Construction Contract (as hereinafter defined).

(©) In-Kind (soft) Match. Subject to all terms and provisions of this
Agreement, the Participating County agrees to provide in-kind (soft) match for the Project as
provided in the BSCC Agreement (“In-kind (soft) Match”). The Participating County has
provided in Exhibit E-2 a detailed description of the In-kind (soft) Match for the Project as
approved by the Agencies. Any modifications to the In-kind (soft) Match as described in
Exhibit E-2 must be approved by the Agencies.

3.2  Excess Project Costs. In no event shall any Project scope, cost, budget or
schedule changes be authorized by the Participating County which would cause the amount of
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Total Project Costs to be exceeded unless the Participating County covenants to fund such excess
with lawfully available funds and the Participating County first obtains the consent of the
Agencies. The Participating County is solely responsible for any and all cost, expenses or fees of
the Project which exceed the Maximum State Financing and the Participating County covenants
to use its best efforts to promptly appropriate sufficient amounts to cover such cost, expenses or
fees. The Participating County waives any and all claims against any of the Agencies or the
State in the event that Total Project Costs exceed the amount initially established by the Board.

3.3  Project Cost Savings. To the extent there exists Project cost savings<during the
Project the amount of such savings shall be applied first to the Participating County to the extent
the Participating County has identified Participating County Funding in an amount more-than
required by the Applicable Laws (as defined in the BSCC Agreement). Thereafter; cost savings
shall be shared by the State and the Participating County on a pro rata basis. determined by the
percentage of the total amount of Project costs financed by the State and the Participating County
Funding, respectively. However, in no case may savings be applied to the Participating County
that would (1) result in the State providing financing for activities.other than eligible design and
construction costs; or (2) result in the Participating County contributing-less than the percentage
of Total Project Costs required by the Applicable Laws.

ARTICLE 4

PROJECT SCOPE, COST AND SCHEDULE

4.1  The Project. See Exhibit A-for.a description of the scope, cost and schedule of
the Project, including a narrative description of the Project, budgeted costs related to the Project
and a schedule for completion of design and construction of the Project.

4.2  Modification of Project 'Scope, Cost or Schedule. No substantial change or other
substantial modifications to the Project scope, cost or schedule may be made by the Participating
County without prior written permission of Finance and recognition by the Board (“Scope
Change”). Minor modifications..to the project do not require Finance approval and Board
recognition, but must be documented and reported on routine progress reports to the BSCC as set
forth in the BSCC Agreement. Without limiting the foregoing, the Participating County shall
notify the [Department and the ]BSCC, and the [ENTER “Department” OR “BSCC”] shall in
turn notify Finance and the Board upon any of the following events or circumstances that may
constitute-a'Scope Change:

@ More than minor changes which affect the design, project configuration,
cost.or.schedule of the Project;

(b) A delay or change in the substantial completion or final completion dates
for the Project;

(©) A more than minor change to the design, location, size, capacity or quality
of major items of equipment;

(d) A change in approved budget categories, or movement of dollars between
budget categories as indicated in the Board approved scope cost and schedule as identified in
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Exhibit A.

As used herein “substantial” is as defined in Section 6863 of the State Administrative
Manual. As used herein a minor change is any change which does not rise to the level of a
substantial change as defined in Section 6863 of the State Administrative Manual. Finance shall
determine whether any reported event or circumstance requires its approval and recognition or
other formal action by the Board.

The Participating County agrees that it will give prompt notification in writing to the
[Department and the ]JBSCC of the occurrence of any of the above events and promptly report, in
writing, to the [Department and the ]BSCC any modifications to the Construction.Contract (as
hereinafter defined) with respect to the Project. The [ENTER “Department” OR “BSCC”] will
provide the aforementioned notices and reports to the Board. The Participating-County agrees
further that, for purposes of the immediately preceding clause (a) and(c), if unsure whether a
particular change is minor it will discuss the appropriate characterization with the [Department
and the ]BSCC.

4.3  Excess Project Costs. In no event shall any scope, cost or budget changes be
authorized which would cause the amount of Total Project Costs to be exceeded unless the
Participating County covenants to fund such excess with lawfully-available funds and with the
consent of the Agencies and so appropriates such funding.

ARTICLE 5

BIDDING AND CONSTRUCTION PHASE OF THE PROJECT

5.1  Construction Covenant of the Participating County. The Participating County
acting as agent of the Board and the [ENTER “Department” OR “BSCC”], hereby covenants and
agrees to provide and perform or cause to be performed all activities required to acquire, design
and construct the Project on behalf of the Board in accordance with the Participating County’s
established policies and procedures for the design and construction of major capital projects such
as the Project. The Participating County shall be responsible to contract for all pre-design,
design and construction services, and shall manage the day-to-day design and construction of the
Project. The Participating County shall cause the design and construction of the Project to be
consistent with the requirements, limitations, and other terms of this Agreement, the other
Project Documents, the Law and all Applicable Laws. The Participating County shall also
manage all aspects of the development and construction of the Project in accordance with the
Project Documents.

5.2 Procurement and Enforcement of Construction Contract. The Participating
County 'shall follow and adhere to all pertinent bidding rules and policies applicable to
Participating County capital projects of this type and size. If there is an ambiguity as to the
applicability of certain contracting rules and/or policies to the Project, the Participating County
will seek advice from its counsel, follow that advice and use its best efforts to enforce the general
construction contract (the “Construction Contract™) between the Participating County and the
contractor selected by the Participating County.

5.3  Completion of the Project. The Participating County acknowledges it is obligated
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to undertake and complete the design and construction of the Project in compliance with all of
the applicable terms and conditions of the Project Documents and the Participating County
agrees to use its best efforts to cause the completion of design and construction of the Project in
compliance with the applicable terms and conditions of such documents. The Participating
County agrees to complete the Project in accordance with this Agreement and consistent with the
scope, cost and schedule established by the Board and attached hereto in Exhibit A, as such
scope, cost and schedule may be modified with the approval of Finance and the recognition of
the Board.

54  Project Access. To the extent not inconsistent with the Bond Documents, at all
times during design and construction of the Project and after final completion, the Participating
County shall provide to employees, subcontractors, and consultants of the Agencies-reasonable
unrestricted access to observe, monitor and inspect the Project. The Agencies’ access to observe,
monitor and inspect shall include the right to review all documents-and. files\relating to the
Project, as well as construction on the Site, including all tests and inspections relating to design
or construction of the Project.

55 Insurance.

@) Insurance Obligations of the Participating County:.

Q) Requirements during construction. -Not later than the start of construction,
and continuing through completion of construction of the Project, the Participating County, at its
own cost and expense, shall secure and maintain or cause to be secured and maintained (i) fire,
lightning and extended coverage insurance.on the Project, which initially may be in the form of a
builder’s risk policy providing coverage in.an amount not less than the construction costs
expended for the Project and, if nobuilder’s risk insurance is in effect, shall be in the form of a
commercial property policy in_an amount equal to one hundred percent (100%) of the then
current replacement cost of the Project, excluding the replacement cost of the unimproved real
property constituting the Site (except that such insurance may be subject to a deductible clause
not to exceed [five hundred thousand dollars ($500,000) or two million five hundred thousand
dollars ($2,500,000)] for any one loss), and (ii) earthquake insurance (if such insurance is
available on the open.market from reputable insurance companies at a reasonable cost) on any
structure comprising part of the Project in an amount equal to the full insurable value of such
structure or the amount of the attributable portion of the Interim Financing, whichever is less
(except that'such:.insurance may be subject to a deductible clause not to exceed [five hundred
thousand dollars ($500,000) or two million five hundred thousand dollars ($2,500,000)] for any
one-loss)... The extended coverage endorsement shall, as nearly as practicable, cover loss or
damage by explosion, windstorm, riot, aircraft, vehicle damage, smoke, vandalism and malicious
mischief and such other hazards as are normally covered by such endorsement.

If such policy is expected to expire in accordance with its terms prior to execution of the
Facility Sublease, the Participating County shall give written notice to the Agencies
forty-five (45) days prior to the expected expiration date.

(i) Requirements after construction completion. The Participating County, at
its own cost and expense, shall secure and maintain or cause to be secured and maintained from
an insurance company or companies approved to do business in the State and maintain after
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completion of construction and/or when placing the Project in operation, the following insurance
coverage for the Project:

a. General liability insurance in an amount not less than one
million dollars ($1,000,000) per occurrence. Evidence of such insurance shall be on a General
Liability Special Endorsement form and should provide coverage for premises and operations,
contractual, personal injury and fire legal liability;

b. By signing this Agreement, the Participating County hereby
certifies that it is aware of the provisions of Section 3700, et seq., of the California Labor Code
which require every employer to be insured against liability for Workers’ Compensation or to
undertake self-insurance in accordance with the provisions of that Code, and-that-it.will comply,
and it will cause its subtenants and assignees to comply, with such provisions at all such times as
they may apply during the term of this Agreement.

C. Auto insurance (written on ISO policy form CA 00 01 or its
equivalent) with a limit of not less than one million dollars ($1,000,000) per occurrence. Such
insurance shall include coverage for all “owned,” “hired” and “non-owned” vehicles or coverage
for any auto.

(i) Additional Insureds. The Participating County agrees that the Board], the
Department,] and the BSCC and their respective officers, agents and employees shall be included
as additional insured in all insurance required herein.

(iv)  Insurance Certificate. Any and all insurance policies related to the Project
shall name the Board and the [ENTER “Department” OR “BSCC”] as additional insured parties
and the Participating County shall deliver to the’/Agencies a certificate or certificates of insurance
authorized by the insurers describing the insurance coverage and stating that it is in full force and
effect.

(V) Self-Insurance. Notwithstanding any other provision of this Section, the
Participating County may. satisfy the insurance obligations hereunder by a combination of
commercial insurance, formal risk pooling under the statutory provisions of the State, and/or a
self-funded loss.reserve in whatever proportions are deemed appropriate by the Participating
County. TheParticipating County shall furnish the Agencies with a certificate or other written
evidence of the Participating County’s election to provide or cause to be provided all or part of
its coverage under a risk pooling, risk retention, or self-insurance program or any combination
thereof.

(b) Insurance Obligations of the [ENTER ‘“Department” OR “BSCC”]. If the
insurance required in (a)(i) expires in accordance with its terms prior to execution of the Facility
Sublease, the [ENTER “Department” OR “BSCC”] shall, at its own cost and expense, procure
and maintain or cause to be procured and maintained (i) property casualty insurance in an
amount equal to one hundred percent (100%) of the then current replacement cost of the Project,
excluding the replacement cost of the unimproved real property constituting the Site (except that
such insurance may be subject to a deductible clause not to exceed [five hundred thousand
dollars ($500,000) or two million five hundred thousand dollars ($2,500,000)] for any one loss),
and (ii) earthquake insurance (if such insurance is available on the open market from reputable
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insurance companies at a reasonable cost) on any structure comprising part of the Project in an
amount equal to the full insurable value of such structure or the amount of the attributable
portion of the Interim Financing, whichever is less(except that such insurance may be subject to
a deductible clause not to exceed [five hundred thousand dollars ($500,000) or two million five
hundred thousand dollars ($2,500,000)] for any one loss). The extended coverage endorsement
shall, as nearly as practicable, cover loss or damage by explosion, windstorm, riot, aircraft,
vehicle damage, smoke, vandalism and malicious mischief and such other hazards as are
normally covered by such endorsement. The property casualty insurance shall be in a form
satisfactory and with carriers which are acceptable to the Board.

(© Disposition of Insurance Proceeds. The Participating County agrees-and
acknowledges that the Board, in its sole discretion, may elect to use the proceeds-of insurance
procured pursuant to this Agreement to repay the Interim Loan and related costs.. However, in
the event of (i) damage or destruction of the Project caused by the perils covered by the
insurance procured pursuant to this Agreement and (ii) if the Board elects to repay the Interim
Loan and related costs, and (iii) if any insurance proceeds remain after the Interim Loan and
related costs have been repaid, and (iv) such remaining insurance proceeds are distributed to the
[ENTER “Department” OR “BSCC”], then the [ENTER “Department” OR “BSCC”] agrees to
distribute such remaining proceeds to the Participating County.

ARTICLE 6

CERTAIN OBLIGATIONS POST PROJECT COMPLETION

6.1 Private Use of the Project:

6.1.1 Provision of Information Regarding Private Use. The Participating
County acknowledges that under the terms of the Facility Sublease, a form of which is attached
hereto as Exhibit D, the Participating County will covenant to provide updated information to
the Board, the [ENTER “Department” OR “BSCC”] and the State Treasurer annually regarding
private use, if any, of the Project.

6.1.2 . Restriction on Private Use of Bond Financed Project. The Participating
County acknowledges.that under the terms of the Facility Sublease, a form of which is attached
hereto as Exhibit D, the Participating County will covenant to restrict private use of the Project
as required-by the terms thereof.

6.2 No Liens. The Participating County acknowledges that except as permitted under
the terms of-the Facility Sublease, a form of which is attached hereto as Exhibit D, the
Participating County will covenant not to allow any liens on the Facility.

ARTICLE 7

RECORD RETENTION

7.1 Establishment of Official Project File. The Participating County shall establish an
official file for the Project (the “Official Project File”). The file shall contain adequate
documentation of all actions that have been taken with respect to the Project, in accordance with
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generally accepted government accounting principles and the requirements for record retention
for capital projects constructed with the proceeds of tax exempt bonds. The Participating County
will provide a copy of such file to the [ENTER “Department” OR “BSCC”’] upon termination of
this Agreement. The documents to be retained shall include, but is not limited to contracts,
payment of invoices, transfer of funds and other related accounting records.

7.2  Preservation of Records. The Participating County agrees to protect records
adequately from fire or other damage. When records are stored away from the Participating
County’s principal office, a written index of the location of records stored must be on hand and
ready access must be assured. All the Participating County records contained in the Official
Project File must be preserved for a minimum of three years after the last date en which no
Bonds are outstanding. These records shall be subject at all reasonable times to-inspection,
examination, monitoring, copying, excerpting, transcribing, and audit”by the_Agencies or
designees, by state government auditors or designees, or by federal government auditors or
designees. If any litigation, claim, negotiation, audit, or other action involvingthe records has
been started before the expiration of the relevant time period set forth in'the third sentence of this
paragraph, the related records must be retained until the completion.of the action and resolution
of all issues which arise from it if such date is later than the end-of the afore-mentioned three-
year period.

ARTICLE 8

MISCELLANEOUS

8.1  Entire Agreement. This Agreement constitutes and contains the entire agreement
between the Parties hereto with respect to the transactions contemplated hereby and supersedes
any prior oral or written understanding or agreement of the Parties with respect to the
transactions contemplated hereby.

8.2  Amendment. 'The Parties may, by mutual agreement in writing, amend this
Agreement in any respect.

8.3  Waiver. The Parties hereto may, from time to time, waive any of their rights
under this Agreement-unless such waiver is contrary to law, provided that any such waiver shall
be in writing-and signed by the Party making such waiver.

8.4 Counterparts. This Agreement may be executed in one or more counterparts, any
one of which need not contain the signatures of more than one Party, but all of which when taken
together shall-constitute one and the same instrument, notwithstanding that all Parties have not
signed the same counterpart hereof.

8.5  Headings. The article and section headings contained in this Agreement are
inserted as a matter of convenience and shall not affect in any way the construction or terms of
this Agreement.

8.6 Further Assurances. Each of the Parties shall execute such other instruments,
documents and other papers and shall take such further actions as may be reasonably required or
desirable to carry out the provisions hereof and to consummate the transactions contemplated
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hereby.

8.7  Survival. The representations, warranties, covenants and agreements made herein
or in any certificate or document executed in connection herewith shall survive the execution and
delivery hereof or thereof, as the case may be, and all statements contained in any certificate or
document delivered by any Party hereto shall be deemed to constitute a representation and
warranty made herein by such Party.

8.8 Governing Law. The laws of the State shall govern this Agreement, the
interpretation thereof and any right or liability arising hereunder. Any action or_proceeding to
enforce or interpret any provision of this Agreement shall be brought, commenced or prosecuted
in the courts of the State located in the County of Sacramento. All parties expressly assert that
Sacramento County is not a forum inconvenience.

8.9  Compliance with Laws. At all times during the performance of this Agreement
by the Parties, they shall strictly comply with all applicable governmental, administrative and
judicial laws, ordinances, rules, regulations, orders, covenants<and. findings, including, without
limitation, all applicable environmental laws and regulations.

8.10 Partial Invalidity. If any provisions/of this.Agreement are found by any
competent authority to be void or unenforceable, such provision shall be deemed to be deleted
from this Agreement and the remaining provisions of this.Agreement shall continue in full force
and effect.

8.11 Notices. All notices and other official communications between the Parties shall
be in writing and shall be given by hand delivery or by recognized overnight courier who
maintains verification of delivery (deemed to be duly received on the date delivered), or by
registered mail, postage prepaid, return receipt requested (deemed to be duly received five (5)
days after such mailing) or by telecopy.(deemed to be received on the date sent providing that
the facsimile was properly addressed and disclosed the number of pages transmitted on its front
sheet and that the transmission report produced indicates that each of the pages of the facsimile
was received at the correct facsimile number) to each of the respective Parties as follows:

If to the Board: State Public Works Board
915 L. St., 9" Floor
Sacramento, CA 95814
Attention: Executive Director
Facsimile: 916-449-5739

[If to the Department: California Department of Corrections and Rehabilitation
9838 Old Placerville Road, Suite B
Sacramento, CA 95827
Attention: Deputy Director, Facility Planning, Construction and
Management
Facsimile: 916-322-5717]
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If to the BSCC: Board of State and Community Corrections
600 Bercut Dr.
Sacramento, CA 95811
Attention: Executive Director
Facsimile: 916-327-3317

If to the Participating County: County of [ENTER COUNTY NAME]
[ENTER STREET ADDRESS]
[ENTER CITY, STATE AND ZIP CODE]
Attention: [ENTER POSITION TITLE]
Facsimile: [ENTER FAX NUMBER]

or to such other address or number for any of the Parties hereto as may from time to time be
designated by notice given by such Party to the other Parties inthe manner hereinabove
provided.

8.12 Force Majeure. None of the Parties shall be liable or.responsible for any delay or
failure resulting from (and the times for performance by the Parties hereunder shall be extended
by the duration of) causes beyond the control of, and without the fault or negligence of, such
Party, including without limitation acts of God, acts of the public enemy, acts of war or
terrorism, acts of the government or governmental or ' quasi-governmental agency or
instrumentality, significant market disruptions, fires, floods; earthquakes, epidemics, quarantine
restrictions, strikes, civil commotion, casualties, embargoes, severe or inclement weather beyond
that usually encountered in [ENTER COUNTY NAME] County, California, shortages in labor or
materials, or similar cause.

8.13 Exculpation. Notwithstanding anything to the contrary contained in this
Agreement, in any Bond Document, Project Document or other certificate, agreement, document
or instrument executed in ‘connection with the [ENTER PROGRAM NAME] Financing
Program, the liability of the Board hereunder shall be limited to and satisfied solely out of
proceeds of the Interim Loan, if any, or the Bonds, if any, permitted to be used for such purpose.
Except as provided above, the Participating County shall not have the right to obtain payment
from the Agencies or from any other assets of the Agencies. The Participating County shall not
enforce the liability and obligation of the Agencies to perform and observe the obligations
contained in this Agreement, or any other documents delivered in connection herewith in any
action or proceeding wherein a money judgment in excess of the available proceeds of the
foregoing sources shall be sought against the Agencies.

8.14  Benefits of this Agreement Limited to the Parties. Except for the Parties to this
Agreement, nothing contained in this Agreement, expressed or implied, is intended to give to any
person (including without limitation the owners of the Bonds) any right, remedy or claim under
or by reason hereof. Any agreement or covenant required herein to be performed by or on behalf
of any Party shall be for the sole and exclusive benefit of the other Parties to this Agreement.

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]
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IN WITNESS WHEREOF, each of the Parties hereto has executed this Agreement, either
individually or by an authorized representative, on the day and year first set forth above.

STATE PUBLIC WORKS BOARD OF
THE STATE OF CALIFORNIA

By:

[Name]
[Executive Director or Deputy Director]

[DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALIFORNIA

By:

[Name]
[Title]

BOARD OF STATE AND COMMUNITY
CORRECTIONS OF THE STATE OF
CALIFORNIA

By:

[Name]
[Title]

COUNTY OF [COUNTY NAME]

By:

[Name]
[Title]
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EXHIBIT A

PROJECT SCOPE, COST AND SCHEDULE DESCRIPTION{TC \L 0
"*0000000000001"}

[Include narrative description of Project per Section 4.1]
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EXHIBIT B

FORM OF GROUND LEASE{TC \L 0 ''0000000000001""}
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EXHIBITC

FORM OF RIGHT OF ENTRY FOR CONSTRUCTION AND OPERATION{TC \L 0
"*0000000000001"}
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EXHIBIT D

FORM OF FACILITY SUBLEASE{TC \L 0 0000000000001}
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EXHIBIT E-1

DESCRIPTION OF PARTICIPATING COUNTY FUNDING {TC \L 0 '*0000000000001""}

Cash Contribution

CERTIFICATE OF THE COUNTY OF [ENTER COUNTY NAME] REGARDING ITS
CASH (HARD) MATCH FOR THE [ENTER COUNTY NAME] COUNTY JAIL
PROJECT

All capitalized terms not otherwise defined herein shall have the meaning given-them in the
Project Delivery and Construction Agreement.

WHEREAS, pursuant to [ENTER STATUTE] (the “Law”™), the State Public Works Board
(the “Board”) is authorized to finance the acquisition, design and construction of a [ENTER TYPE
OF FACILITYT] facility approved by the Board of State and Community Corrections (the “BSCC”)
pursuant to Section [ENTER SECTION] of the California Government Code (the “[ENTER
PROGRAM NAME] Financing Program”); and

WHEREAS, pursuant to California Code -of. Regulations Title 15, Division 1, Chapter 1,
Subchapter [ENTER SUBCHAPTERY], only the cost of certain design and construction activities are
potentially eligible for reimbursement under the [ENTER PROGRAM NAME] Financing Program —
acquisition, pre-design and other specified design and construction costs are not eligible; and

WHEREAS, the County of [ENTER COUNTY NAME] (the “Participating County”) has
proposed to build a [ENTER TYPE OF FACILITY] facility, the [ENTER PROJECT NAME]
project, (the “Project”), to be located at. [ENTER PHYSICAL ADDRESS], real property controlled
by the Participating County through fee-simple ownership (the “Site”); and

WHEREAS, pursuant to the Law, the Participating County is paying a portion of the costs of the
Project (the “Cash (hard) Match”) as described in Exhibit 1; and

WHEREAS, the Board intends to assist in the oversight and financing of the Project, subject to
satisfaction..of certain"conditions and requirements of the Board, and the Board may in its sole,
reasonable discretion, issue lease revenue bonds for the Project (the “Bonds”); and

WHEREAS, the interests of both the Board and the Participating County require confirmation of
certain facts and certain assurances concerning the Cash (hard) Match.

NOW, THEREFORE, the Participating County, acting through its duly authorized
representative, does hereby represent, warrant and covenant as follows:

(A)  Lawfully Available Funds. The Cash (hard) Match, as described in Exhibit 1, has
been derived exclusively from lawfully available funds of the Participating County.
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(B)  Cash (hard) Match Is Legal and Authorized. The payment of the Cash (hard) Match
for the Project (i) is within the power, legal right, and authority of the Participating County; (ii) is
legal and will not conflict with or constitute on the part of the Participating County a material
violation of, a material breach of, a material default under, or result in the creation or imposition of
any lien, charge, restriction, or encumbrance upon any property of the Participating County under
the provisions of any charter instrument, bylaw, indenture, mortgage, deed of trust, pledge, note,
lease, loan, installment sale agreement, contract, or other material agreement or instrument to which
the Participating County is a party or by which the Participating County or its properties-or funds are
otherwise subject or bound, decree, or demand of any court or governmental agency or.body having
jurisdiction over the Participating County or any of its activities, properties or funds; and. (iii) have
been duly authorized by all necessary and appropriate action on the part of the.governing body of the
Participating County. The authorized representative of the Participating- County executing this
Certificate is fully authorized and empowered to take such actions<for and on behalf of the
Participating County.

(C)  Governmental Consents. The execution, delivery, ‘and” performance by the
Participating County of this certificate and the use of the Cash (hard). Match for certain costs of the
Project do not require the consent, approval, permission, -order, license, or authorization of, or the
filing, registration, or qualification with, any governmental authority other than the Participating
County in connection with the execution, delivery, and performance of this Certificate, the
consummation of any transaction herein contemplated, or the offer, issue, sale, or delivery of the
Bonds, except as shall have been obtained or made and as are now in full force and effect.

(D)  No Prior Pledge. The Cash (hard) Match and the Project are not and will not be
mortgaged, pledged, or hypothecated by the Participating County in any manner or for any purpose
and have not been and will not be-the subject of a grant of a security interest by the Participating
County. In addition, the Cash (hard) Match and the Project are not and will not be mortgaged,
pledged, or hypothecated for the benefit of the Participating County or its creditors in any manner or
for any purpose and have not been and will not be the subject of a grant of a security interest in favor
of the Participating County or its.creditors. The Participating County shall not in any manner impair,
impede or challenge the security, rights and benefits of the owners of the Bonds or the trustee for the
Bonds.

IN WITNESS WHEREOF, the undersigned duly authorized representative of the Participating
County has-executed and delivered this Certificate to the Board on the date set forth below.
Date: [ENTER DATE FROM PDCA COVER PAGE]

COUNTY OF [ENTER COUNTY NAME]

By:

[NAME]
[TITLE]
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Exhibit 1-Description of Cash (hard) Match

[ENTER COUNTY NAME] County’s Cash (hard) Match for the Project will be funded from
[ENTER NUMBER OF SOURCES] sources: (1) , (2) ,and

©)
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CERTIFICATE OF THE COUNTY OF [ENTER COUNTY NAME] REGARDING ITS
OTHER PARTICIPATING COUNTY FUNDING FOR THE [ENTER COUNTY NAME]
COUNTY JAIL PROJECT

All capitalized terms not otherwise defined herein shall have the meaning given them in the
Project Delivery and Construction Agreement.

WHEREAS, pursuant to [ENTER STATUTE] (the “Law”), the State Public Works Board
(the “Board”) is authorized to finance the acquisition, design and construction of a [ENTER TYPE
OF FACILITYT] facility approved by the Board of State and Community Corrections (the “BSCC”)
pursuant to Section [ENTER SECTION] of the California Government. Code " (the “[ENTER
PROGRAM NAME] Financing Program”); and

WHEREAS, pursuant to California Code of Regulations Title 15, Division 1, Chapter 1,
Subchapter [ENTER SUBCHAPTERY], only the cost of certain design and construction activities are
potentially eligible for reimbursement under the [ENTER PROGRAM NAME] Financing Program —
acquisition, pre-design and other specified design and construction costs are not eligible; and

WHEREAS, the County of [ENTER COUNTY NAME] (the “Participating County”) has
proposed to build a [ENTER TYPE OF FACILITY] facility, the [ENTER PROJECT NAME]
project, (the “Project”), to be located at [ENTER PHYSICAL ADDRESS], real property controlled
by the Participating County through fee-simple ownership (the “Site”); and

WHEREAS, pursuant to the Law, the<Participating County is contributing funding in addition to
its Cash (hard) Match and In-Kind (soft) Match (the “Other Participating County Funding”); and

WHEREAS, the Board intends to assist in the oversight and financing of the Project, subject to
satisfaction of certain conditions and requirements of the Board, and the Board may in its sole,
reasonable discretion, issue lease revenue bonds for the Project (the “Bonds”); and

WHEREAS, the interests of both the Board and the Participating County require confirmation of
certain facts and certain assurances concerning the Other Participating County Funding.

NOW, THEREFORE, the Participating County, acting through its duly authorized
representative, does hereby represent, warrant and covenant as follows:

(A)  Lawfully Available Funds. The Other Participating County Funding, as described in
Exhibit 1, has been derived exclusively from lawfully available funds of the Participating County.

(B)  Other Participating County Funding Is Legal and Authorized. The payment of the
Other Participating County Funding for the Project (i) is within the power, legal right, and authority
of the Participating County; (ii) is legal and will not conflict with or constitute on the part of the
Participating County a material violation of, a material breach of, a material default under, or result
in the creation or imposition of any lien, charge, restriction, or encumbrance upon any property of
the Participating County under the provisions of any charter instrument, bylaw, indenture, mortgage,
deed of trust, pledge, note, lease, loan, installment sale agreement, contract, or other material
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agreement or instrument to which the Participating County is a party or by which the Participating
County or its properties or funds are otherwise subject or bound, decree, or demand of any court or
governmental agency or body having jurisdiction over the Participating County or any of its
activities, properties or funds; and (iii) have been duly authorized by all necessary and appropriate
action on the part of the governing body of the Participating County. The authorized representative
of the Participating County executing this Certificate is fully authorized and empowered to take such
actions for and on behalf of the Participating County.

(C)  Governmental Consents. The execution, delivery, and performance by the
Participating County of this certificate and the use of the Other Participating County Funding for
certain costs of the Project do not require the consent, approval, permission, order, license, or
authorization of, or the filing, registration, or qualification with, any governmental authority other
than the Participating County in connection with the execution, delivery, and performance of this
Certificate, the consummation of any transaction herein contemplated, or the offer, issue, sale, or
delivery of the Bonds, except as shall have been obtained or made and as are now in full force and
effect.

(D)  No Prior Pledge. The Other Participating County ‘Funding and the Project are not
and will not be mortgaged, pledged, or hypothecated by the Participating County in any manner or
for any purpose and have not been and will not be the subject of a grant of a security interest by the
Participating County. In addition, the Other Participating County Funding and the Project are not
and will not be mortgaged, pledged, or hypothecated for the benefit of the Participating County or its
creditors in any manner or for any purpose and have not been and will not be the subject of a grant
of a security interest in favor of the Participating County or its creditors. The Participating County
shall not in any manner impair, impede or challenge the security, rights and benefits of the owners of
the Bonds or the trustee for the Bonds.

IN WITNESS WHEREOQOF, the undersigned duly authorized representative of the Participating
County has executed and delivered this Certificate to the Board on the date set forth below.
Date: [ENTER DATE FROM PDCA COVER PAGE]

COUNTY OF [ENTER COUNTY NAME]

By:

[NAME]
[TITLE]
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Exhibit 1-Description of Other Participating County Funding

[ENTER COUNTY NAME] County’s Other Participating County Funding for the Project will
be funded from [ENTER NUMBER OF SOURCES] sources: (1) , (2) :
and (3)
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EXHIBIT E-2

DESCRIPTION OF PARTICIPATING COUNTY FUNDING {TC \L 0 '*0000000000001""}

In-kind (soft) Match

[DESCRIPTION TO BE INSERTED]
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

N N N N N N N

Attention:

[Space above for Recorder’s use]

GROUND LEASE

by and between the

[ENTER COUNTY NAME]
as Landlord,

and

[“DEPARTMENT OF CORRECTIONS AND REHABILITATION” OR “BOARD OF STATE
AND COMMUNITY CORRECTIONS”]
OF THE STATE OF CALIFORNIA,
as Tenant

Dated as of ,20

(FOR A [ENTER TYPE OF FACILITY] FACILITY
LOCATED IN THE COUNTY OF [ENTER COUNTY NAME])

NO DOCUMENTARY TRANSFER TAX DUE. This Ground
Lease is recorded for the benefit of the State of California and
is exempt from California transfer tax pursuant to
Section 11928 of the California Revenue and Taxation code
and from recording fees pursuant to Sections 6103 and 27383
of the California Government Code
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GROUND LEASE

THIS GROUND LEASE, dated as of , 20 for reference only (this “Ground
Lease”), is entered into by and between COUNTY OF [ENTER COUNTY NAME] (the
“Participating County”), a Political Subdivision of the State of California (the “State”), as
Landlord, and the [“DEPARTMENT OF CORRECTIONS AND REHABILITATION” OR
“BOARD OF STATE AND COMMUNITY CORRECTIONS”] OF THE STATE OF
CALIFORNIA (the “Department”), an entity of state government of the State , as Tepant. The
Participating County and the Department are sometimes referred to collectively as the “‘Parties”,
and individually as a “Party”.

RECITALS

WHEREAS, pursuant to [ENTER STATUTE], the State Public Works Board (the
“Board”) is authorized to finance the acquisition, design and construction of a jail facility
approved by the Board of State and Community Corrections (the “BSCC”) pursuant to Section
[ENTER SECTION] and following, as amended, (the “[ENTER PROGRAM NAME] Financing
Program”), the Participating County, [the Department, ]BSCC and the Board entered into the
Project Delivery and Construction Agreement (the “PDCA”) dated as of ,20 , for
reference only; and

WHEREAS, further to the PDCA, the ‘Participating County has proposed to build a
[ENTER TYPE OF FACILITY] facility as more particularly described in Exhibit A attached
hereto (the “Project”), to be located on real property.owned in fee simple by the Participating
County and legally described in Exhibit B attached hereto (the “Site”); and

WHEREAS, further to the /PDCA, the Department desires to ground lease the Site from
the Participating County to assist the Participating County in obtaining eligibility for the Board
lease revenue bond financing to finance a portion of the construction of the Project (the
“Bonds”); and

WHEREAS, the Department and the Board desire that the term of this Ground Lease not
terminate or expire until the Bonds have been paid in full or retired under the provisions of the
Bond Documents; and

WHEREAS, the Participating County is desirous of maintaining its eligibility to receive
financing for the Project, and to achieve this end, the Participating County is willing to lease the
Site-to the Department; and

WHEREAS, concurrently with the execution of this Ground Lease, the Department as the
Licensor and the Participating County as the Licensee, have entered into a Right of Entry for
Construction and Operation (the “Right of Entry”) in substantially the form attached as Exhibit C
to the PDCA, authorizing the Participating County to enter the Site for the purpose of
constructing the Project and for operation of the Project upon substantial completion of
construction; and

WHEREAS, if the Participating County maintains its eligibility in the [ENTER
PROGRAM NAME] Financing Program, and the Board in its sole discretion, is able to issue the
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Bonds to finance the Project in its typical and customary manner, the Department will
concurrently sublease the Site to the Board, (the “Site Lease”), and enter into a Facility Lease
(the “Facility Lease”) providing for the Board to sublease to the Department the Site and the
Project (together the “Facility”). The Site Lease and the Facility Lease will provide security for
the Bonds to be issued by the Board under an indenture (the “Indenture”) between the Board and
the Treasurer of the State, as trustee (the “State Treasurer); and

WHEREAS, if the Board is able to issue the Bonds for the Project in its typical and
customary manner, concurrently with executing the Site Lease and the Facility Lease, the
Department and the Participating County intend to enter into a Facility Sublease (the “Eacility
Sublease”) whereby the Department will sublet the Facility to the Participating County pursuant
to the terms of the Facility Sublease; and

NOW, THEREFORE, in consideration of the mutual obligations of the Parties hereto,
the Participating County hereby leases to the Department, and the Department hereby leases
from the Participating County, the Site subject to the terms,.covenants, agreements and
conditions hereinafter set forth, to each and all of which the Participating County and the
Department hereby mutually agree.

SECTION 1. Definitions.
As used herein, the following terms shall have the following meanings:

(@) “[ENTER PROGRAM NAME] Financing Program” has the meaning given to
such term in the Recitals.

(b) “Abatement Event”<shall have the meaning given to such term in the Facility
Lease.

(©) “Board” means the State Public Works Board of the State of California, an entity
of state government of the State.

(d) “Bond. Documents” mean each and every document evidencing the Bonds,
including, but not limited to, the Site Lease, the Facility Lease, the Facility Sublease, and the
Indenture.

) “Bonds” has the meaning given to such term in the Recitals.

)] “BSCC” has the meaning given to such term in the Recitals.

@) “Claims” has the meaning given to such term in Section 23 of this Ground Lease.
(h) “Department” has the meaning given to such term in the preamble.

(1) “DGS” means the Department of General Services of the State of California, an
entity of state government of the State.

Ground Lease July 22, 2014



()] “Easements” mean the access, utilities and repairs easements described in
Subsection 4(b) of this Ground Lease.

(k) “Easement Agreement” means an easement agreement memorializing the grant of
Easements by the Participating County, as grantor, to the Department, as grantee, in the form of
Exhibit C attached hereto.

U] “Easement Property” means real property owned by the Participating County that
is burdened by the Easement Agreement as described in Exhibit 2 to the Easement Agreement.

(m)  “Effective Date” means the date this Ground Lease is valid, binding and effective
as provided in Section 2 of this Ground Lease.

(n) “Facility” has the meaning given to such term in the Recitals.
(0) “Facility Lease” has the meaning given to such term in the Recitals.

(p) “Facility Sublease” has the meaning given to such term-in the Recitals.

()] “Ground Lease” has the meaning given to such term.in the preamble, including all
exhibits attached hereto.

) “Hazardous Materials” mean any substance, material, or waste which is or
becomes, regulated by any local governmental authority, the State, or the United States
Government, including, but not limited to, any material or substance which is (i) defined as a
“hazardous waste”, “extremely hazardous waste”, or “restricted hazardous waste” under Section
25115, 25117 or 25122.7 of the California Health and Safety Code, or listed pursuant to Section
25140 of the California Health and Safety Code, Division 20, Chapter 6.5 (Hazardous Waste
Control Law), (ii) defined as “hazardous substance” under Section 25316 of the California
Health and Safety Code, Division 20, Chapter 6.8 (Carpenter-Presley-Talmer Hazardous
Substance Account Act), (iii) defined as a “hazardous material”, “hazardous substance”, or

“hazardous waste” under Section 25501 of the California Health and Safety Code.

(s) “Improvements” mean the physical construction of the Project and other
buildings, improvements, structures, furnishings and equipment placed in, under or upon the Site
by the Participating County under the terms and conditions in the Right of Entry or this Ground
Lease.

9] “Indemnitees” has the meaning given to such term in Section 24 of this Ground
Lease.

(u) “Indenture” has the meaning given to such term in the Recitals.
(V) “Landlord” has the meaning given to such term in the preamble.

(w)  “Leasehold Estate” means the real property right and interest held by the
Department as Tenant to possess, use and access the Site and the Project under the terms and
conditions of this Ground Lease.
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(x) “Participating County” has the meaning given to such term in the preamble.

(y) “Parties” has the meaning given to such term in the preamble.
(2 “Party” has the meaning given to such term in the preamble.

(@aa) “PDCA” has the meaning given to such term in the Recitals.

(bb)  “Permitted Encumbrances” has the meaning given to such term in_.Subsection
3(b)(4) of this Ground Lease.

(cc)  “Project” means the buildings, structures, works and related-improvements
constructed or to be constructed on the Site, as are more particularly described in Exhibit A
attached hereto, and any and all additions, betterments, extensions and improvements thereto.

(dd)  “Resolution” has the meaning given to such term in Subsection 3(b)(1) of this
Ground Lease.

(ee)  “Right of Entry” has the meaning given to such term'in the Recitals.

(FH  “Right of First Offer” has the meaning given to such term in Section 13 of this
Ground Lease.

(gg)  “Site” has the meaning given to.such term in the Recitals.
(hh)  “Site Lease” has the meaning given to such term in the Recitals.
(i) “State” means the state government of the State of California.

an “State Treasurer” has the meaning given to such term in the Recitals.

(kk)  “Tenant has the meaning given to such term in the preamble.
(1)) “Term” has the-meaning given to such term in Section 10 of this Ground Lease.
SECTION 2. Effective Date.

The Parties hereby confirm and agree that this Ground Lease is effective and binding on
the Parties upon the first day (the “Effective Date”) on which this Ground Lease has been
consented to'by the Board and a duly authorized representative of the Board has consented to this
Ground Lease by executing it below.

SECTION 3. Representations, Warranties and Covenants.

@ Representations and Warranties of the Department. In addition to any express
agreements of Tenant herein, the Department makes the following representations and warranties
to the Participating County as of the Effective Date:
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1) The Department has full legal right, power and authority to enter into this
Ground Lease as Tenant and to carry out and consummate all transactions contemplated by this
Ground Lease and by proper action has duly authorized the execution and delivery of this
Ground Lease. The Department shall cause an opinion, dated as of [the date in the preamble of
this Ground Lease] and in substantially the form of Exhibit D attached to this Ground Lease, to
be delivered to the Board contemporaneously with the Department’s execution of this Ground
Lease;

2 The officers of the Department executing this Ground Lease are duly and
properly holding their respective offices and are fully authorized to execute this-Ground. Lease;
and

3) This Ground Lease has been duly authorized, executed and. delivered by
the Department, and will constitute a legal, valid and binding agreement of the Department,
enforceable against the Department in accordance with its terms on the Effective Date.

(b) Representations, Warranties and Covenants of. the Participating County. In
addition to any express agreements of Landlord herein, the Participating County makes the
following representations, warranties and covenants to the-Department as of the Effective Date:

1) The Participating County, by Resolution of the Board of Supervisors
(“Resolution”), has full legal right, power and authority-to enter into this Ground Lease as
Landlord, to transfer and convey the Leasehold Estate to the Department under this Ground
Lease, and to carry out and consummate all transactions contemplated by this Ground Lease and
by proper action has duly authorized the execution and delivery of this Ground Lease. The
Participating County shall cause an opinion, dated as of [the date in the preamble of this Ground
Lease] and in substantially the form of Exhibit D attached to this Ground Lease, to be delivered
to the Board contemporaneously-with the Participating County’s execution of this Ground Lease.

2 The officers of Participating County executing this Ground Lease are duly
and properly holding their respective offices and have the legal power, right and are fully
authorized to execute this Ground Lease pursuant to the Resolution.

(3) This Ground Lease has been duly authorized, executed and delivered by
Participating County, and will constitute a legal, valid and binding agreement of Participating
County, enforceable against the Participating County in accordance with its terms upon the
Effective Date.

4) The Participating County is the owner in fee simple of the Site and has
marketable and insurable fee simple title to the Site, there is no suit, action, arbitration, legal,
administrative, or other proceeding or inquiry pending against the Site or pending against the
Participating County which could affect the Participating County’s title to the Site, affect the
value of the Site, or subject an owner of the Site to liability and there are no outstanding
mortgages, deeds of trust, bond indebtedness, leaseholds, pledges, conditions or restrictions,
liens or encumbrances against the Site except as identified in Exhibit E, attached hereto,
collectively, the “Permitted Encumbrances”.
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(5) No consent, permission, authorization, order, license, or registration with
any governmental authority is necessary in connection with the execution and delivery of this
Ground Lease, except as have been obtained.

(6) There exists no litigation or other proceeding pending or threatened
against the Participating County except as identified in Exhibit F, attached hereto, that, if
determined adversely, would materially and adversely affect the ability of the Participating
County to perform its obligations under this Ground Lease.

(7 This Ground Lease is, and all other instruments, documents, exhihits, and
agreements required to be executed and delivered by the Participating County in connection with
this Ground Lease are and shall be, duly authorized, executed and delivered by the Participating
County and shall be valid, legally binding obligations of and enforceable against the
Participating County in accordance with their terms.

(8) Neither the execution and delivery of thist«Ground Lease and documents
referenced herein, nor the incurrence of the obligations set forth herein, nor the consummation of
the transactions herein contemplated, nor compliance with the terms of this Ground Lease and
the documents referenced herein conflict with or result-in the material breach of any terms,
conditions or provisions of, or constitute a default under, any agreements or instruments to which
the Participating County is a party or affecting the Site.

9) There are no attachments, execution proceedings, or assignments for the
benefit of creditors, insolvency, bankruptcy, reorganization or other proceedings pending against
the Participating County.

(10)  There are nosand;have been no:

(A)  sactual or pending public improvements which will result in the
creation of any liens, encumbrances or assessments upon the Site, including public assessments
or mechanics liens, other than the-Permitted Encumbrances, and the Participating County agrees
to indemnify, defend and hold the Department free and harmless from and against any claims,
liabilities, losses,” costs,  damages, expenses and attorneys’ fees arising from any liens,
encumbrances orassessments that have been, or may be, imposed upon the Site as a consequence
of actual or impending public improvements at or after the Effective Date, including any
obligations to. pay a fee or assessment for infrastructure to the extent such liability survives or
continues at or after the Effective Date, and the Department agrees to cooperate with the
Participating County, at the Participating County’s costs and to the extent permitted by law, with
respect to the Participating County’s efforts to remove any such liens, fees, assessments, or
encumbrances.

(B)  uncured notices from any governmental agency notifying the
Participating County of any violations of law, ordinance, rule, or regulation, including
Environmental Laws, occurring on the Site.

(C)  notices of any condemnation, zoning or other land-use regulation

proceedings, either instituted or planned to be instituted, which would detrimentally affect the
use, operation or value of the Site.
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(11) The Participating County hereby agrees that it will not enter into any new
leases or any other obligations or agreements that will affect the Site at or after the Effective
Date, without the express prior written consent of the Department and approval of the Board.

(12)  The Participating County will not subject the Site to any additional liens,
encumbrances, covenants, conditions, easements, rights of way or similar matters after the
Effective Date without the express prior written consent of the Department and the approval of
the Board.

(13) The Participating County shall promptly notify the Department of any
event or circumstance that makes any representation or warranty of the Participating County
under this Ground Lease untrue or misleading, or of any covenant of the Participating County
under this Ground Lease incapable or less likely of being performed. TheParticipating County’s
obligation to provide the notice described in the preceding sentence to the Department shall in no
way relieve the Participating County of any liability for a breach by the Participating County of
any of its representations, warranties or covenants under this Ground.Lease.

(14)  The Department shall at all times during the Term have access to and from
the Site.

(15)  No representation, warranty or statement of the Participating County in
this Ground Lease or in any document, certificate, exhibit or schedule furnished or to be
furnished to the Department pursuant hereto contains or will contain any untrue statement of a
material fact or omits or will omit to state’a material fact necessary to make the statements or
facts contained therein not misleading.

SECTION 4. Lease of the Site, Access, Utilities and Repairs Easements and
Recordation of Lease.

@ Lease of the Site and Recordation of Ground Lease. The Participating County
hereby leases the Site to the Department and the Department leases the Site from the
Participating County. The Participating County further agrees to provide, or cause to be
provided, to the Department and its assigns or sublessees, adequate parking spaces at no cost,
and such utility=services as the Participating County customarily provides or causes to be
provided to facilities similar to the Project, including without limitation electricity, gas, water,
sewer, garbage disposal, heating, air conditioning and telephone. The Department and the Board
shall have the right to record this Ground Lease in the Official Records of the Participating
County as of the Effective Date or anytime thereafter.

[Use Note: Section 4(b) and the Easement Agreement
are necessary if Site access and utilities are provided by other real property. The execution form
of the Easement Agreement is attached as Exhibit C.]

(b) Access, Utilities and Repairs Easement. As of the Effective Date, the
Participating County agrees to grant to the Department, for the use, benefit and enjoyment of the
Department and its lessees, successors and assigns, and their respective employees, invitees,
agents, independent contractors, patrons, customers, guests and members of the public using or
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visiting the Site or the Project, a non-exclusive easement over, across and under the Easement
Property for the purpose of: a) ingress, egress, passage or access to and from the Site by
pedestrian or vehicular traffic; b) installation, maintenance and replacement of utility wires,
cables, conduits and pipes; and c) other purposes and uses necessary or desirable for access to
and from the Site for the repair, operation and maintenance of the Facility (collectively the
“Easements”). The grant of the Easements shall be memorialized in that certain Easement
Agreement for Grants of Access, Ultilities and Repairs (the “Easement Agreement”) in
substantially the form of Exhibit C attached to this Ground Lease. The Department-and the
Board shall have the right to record the Easement Agreement in the Official Records of the
Participating County as of the Effective Date or anytime thereafter. The Easements to be granted
by the Participating County are subject to the limitations set forth in the Easement Agreement.
In the event of a conflict or ambiguity, with respect to the terms of the Easements, between this
Ground Lease and the Easement Agreement, the terms of the Easement Agreement shall control.

SECTION 5. Landlord Right of Entry for Construction and Operation.

@ Landlord Right of Entry for Construction and Operation. Notwithstanding
anything to the contrary contained herein, Landlord has reserved the right to enter and use the
Site for construction of the Project pursuant to the terms.and conditions in the Right of Entry.

(b) Quiet Enjoyment. The Participating County covenants that the Department, its
assigns or sublessees, may quietly have, hold, and enjoy all of the Site and the Improvements
during the Term of this Ground Lease and any extended term hereof, without hindrance or
interruption by the Participating County or'by any other person or persons lawfully or equitably
claiming by, through or under the Participating County, except as limited by the Permitted
Encumbrances.

SECTION 6. Purpose.and.Use.

The Parties reasonably expect for the Site to be used by the Department, and each of its
assignees or sublessees during the-Term of this Ground Lease, for the purpose of causing the
construction, operation and. maintenance of the Project and appurtenances thereto; provided
however, the Parties acknowledge that the Site may be utilized for other types of correctional
housing or other public purposes as may be required to exercise the Board’s obligations, rights
and remedies under.the Bond Documents.

The Participating County acknowledges and confirms that the Department’s use of the
Leasehold. Estate created hereunder includes, but is not limited to, allowing for potential
financing and construction of the Project and the leasing of the Site and/or the Facility pursuant
to the Site Lease, the Facility Lease, and the Facility Sublease and for such other purposes as
may be incidental thereto. The Participating County further acknowledges and confirms the
Board’s right to relet the Facility in the event of a default under the Facility Lease and to provide
for all other rights and remedies of the Board, the State Treasurer, and the owners of the Bonds
in the event of a default under the Bond Documents.

SECTION 7. Assignment or Sublease.

The Department may sublet or assign all or a portion of the Site or the Project or assign
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this Ground Lease or any interest therein, without the prior consent or approval of the
Participating County; provided, however, any sublet or assignment shall be subject to the prior
approval of the Board and Participating County is provided notice of said sublet or assignment.
Notwithstanding that the Participating County’s consent or approval is not required for any
subletting of the Site or the Project, to assist with the Board’s financing of the Project, the
Participating County hereby consents to and approves the sublease of the Site, together with the
Improvements, to the Board under the Site Lease and the further subletting of the Facility by the
Board to the Department under the Facility Lease.

SECTION 8. No Commitment to Issue the Bonds and Non-Liability of the Department
and the State.

The delivery of this Ground Lease shall not directly, indirectly or contingently, obligate
the Department, the Board or any other subdivision of the State to issue the Bonds or levy any
form of taxation or to make any appropriation with respect to the Project. Any-obligation of the
Department created by or arising out of this Ground Lease shall-not.impose.a debt or pecuniary
liability upon the Department, the Board or any other subdivision of the State, or a charge upon
the general credit or taxing powers thereof but shall be payable solely out of funds duly
authorized and appropriated by the State.

SECTION 9. Cooperation.

The Participating County has a duty to fully cooperate and provide all necessary
assistance to the Department and the Board to aid-them in their efforts to finance the Project.
The Participating County acknowledges that it is authorized and directed to provide cooperation
concerning the issuance of the Bonds, including without limitation, executing and delivering
such certificates, legal opinions or‘instruments as the Department or the Board may reasonably
request. The Participating County’s legal counsel, Chief Administrative Officer and its Sheriff
are authorized and directed to cooperate in the issuance of the Bonds and to execute all
documents reasonably needed to accomplish such financing.

SECTION 10. Term.and Extension.

The Term of this Ground Lease shall commence on the Effective Date and shall co-
terminate on the same date as the Facility Lease, unless such Term is extended by the parties
thereto, or unless.sooner terminated as provided herein, except no termination of this Ground
Lease shall occur until all the Bonds and all other indebtedness incurred by the Board for the
Project, if any, have been fully repaid.

SECTION 11. Rental.

The Department shall pay the Participating County rental in the sum of Ten Dollars
($10.00) per year, all of which rental shall be deemed to have been prepaid to the Participating
County by the Department on the Effective Date and, thereby acknowledges the Participating
County’s match funding requirement has been sufficiently met. The Participating County agrees
that the payment of such rental is adequate consideration for the leasing of the Site, together with
the Improvements, under this Ground Lease.
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SECTION 12. Taxes and Assessment.

The Department shall pay or cause to be paid all lawful taxes that may be levied at any
time upon any interest the Department may have under this Ground Lease (including both the
Site and the Improvements after the Effective Date). The Participating County and the
Department each represent and acknowledge that neither Party believes or expects that its
respective interests in the Site are subject to payment of property taxes. The Department shall
have the right to contest the validity of any levy or tax assessment levied upon the Department’s
interest in the Site.

SECTION 13. Right of First Offer and Priority of Ground Lease.

@ Right of First Offer. Should the Participating County decide to sell-the Site at any
time during the Term of this Ground Lease, the Participating County shall notify the Department
and the Board in writing of such intention prior to soliciting offers. from any prospective
purchasers. In such event, the Department and the Board shall-have fifteen (15) months from
receipt of such notification of intention to sell to inform-the Participating County of the
Department’s interest in acquiring the Site. The Participating County understands that the
State’s acquisition process requires an appropriation of funds and the approval of the Board. The
Participating County agrees to reasonably cooperate with the Department in obtaining such
approval and in meeting any other State property acquisition requirements that may exist at that
time. If the Department informs the Participating County of the Department’s intention to
acquire the Site within said fifteen (15) month period, the Parties agree to negotiate a purchase
agreement in good faith and at a price that is the fair'market value of the Site at the time the
Department exercises its Right of First Offer.

(b) Priority of Ground<Lease. If the Department and the Participating County are
unable to agree on the terms and-conditions for the purchase and sale of the Site, or if the Board
does not approve the acquisition of the Site by the Department, the Participating County shall be
free to market and sell the Site to a third party; provided, however, any new owner of the Site
shall acquire the Site subject to this Ground Lease and any encumbrances related to the Bonds
and the Bond Documents.. The Department and the Board shall have no obligation to
subordinate the Ground.Lease, the Bonds or the Bond Documents to accommodate the new
owner or lender(s).

SECTION 14, Damage or Destruction.

Damage or destruction to the Project shall not act to terminate or cancel this Ground
Lease.” In the event of any damage or destruction of the Project, the use of the proceeds of any
property casualty or builder’s risk insurance required to be procured and maintained pursuant to
the PDCA, or any insurance required by the Facility Lease or Facility Sublease shall be governed
by the terms of the agreement that required the procurement of such insurance.

SECTION 15. Insurance.

Except for insurance obligations that may arise as a result of the issuance of the Bonds by
the Board, or as may be required by the PDCA, the Department shall have no obligation to
purchase insurance for the Site or the Project, including but not limited to any general liability,
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earthquake, flood, fire or extended casualty coverage.

SECTION 16. Condition and Title to the Improvements on Termination.

Upon termination or expiration of this Ground Lease, the Department shall have no
obligation, to remove the Improvements. Title to the Improvements, including the Project,
during the Term shall be vested in the State. Subject to the terms and conditions in the Bond
Documents, at the termination or expiration of this Ground Lease, fee title to the Improvements,
including the Project, shall vest in the Participating County and become the property of the
Participating County without further action of any Party and without the necessity.of-a deed from
the Department to the Participating County.

SECTION 17. The Department’s Right to Terminate.

The Department, with the approval of the Board, shall have the right to terminate this
Ground Lease upon thirty (30) days written notice to the Participating County without any
liability; provided, however, no termination of this Ground Lease. or revesting of title to any
portion of the Site or vesting of title to the Project may occur until the Bonds have been fully
paid or retired under the provisions of the Bond Documents.

SECTION 18. The Participating County’s Right to Terminate

Participating County’s proper exercise of its termination rights pursuant to Article 2,
section 2.2(b) of the PDCA serves to terminate this Ground Lease effective on the date of
termination of the PDCA.

SECTION 19. Non-Termination, Default and Damages.

This Ground Lease shall expire at the end of the Term. It is expressly agreed by the
Parties to this Ground Lease that any default under this Ground Lease will not allow either Party
to terminate or otherwise interfere with the Department’s quiet enjoyment and beneficial use of
the Site and the Project under this Ground Lease, the Site Lease or the Facility Lease. Until such
time as the Bonds-have been fully paid or retired under the provisions of the Bond Documents,
the sole remedy.of any Party upon such default shall be a suit for money damages or specific
performance to remedy such a default.

SECTION 20. Waste and Hazardous Materials.

Neither'the Participating County nor the Department shall knowingly commit, suffer or
permit. any waste or nuisance on the Site or any acts to be done thereon in violation of any laws
or ordinances. To the Participating County’s best knowledge, after having examined its
documents, public records and other instruments and having made inquiry of appropriate
departments and agencies with respect to the Site and, except as specifically provided in this
Ground Lease, no Hazardous Materials, were used, generated, stored, released, discharged or
disposed of on, under, in, or about the Site or transported to or from the Site. The Participating
County represents with respect to the Site that neither the Participating County nor any other
person or entity under the control of, or with the knowledge of the Participating County will
cause or permit the use generation, storage, release, discharge, or disposal of any Hazardous
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Materials on, under, in, or about the Site or transported to or from the Site.

SECTION 21. Eminent Domain.

If the whole or any portion of the Site or the Project shall be taken in eminent domain
proceedings, or by sale in lieu of such taking by a governmental entity threatening to use the
power of eminent domain, and which taking in the collective judgment of the Department, the
Board, and the State Treasurer renders the Site and/or the Project unsuitable for the continued
use by the State, then this Ground Lease shall terminate when possession is taken by the
condemning entity.

If this Ground Lease is terminated because of such taking and any of the-Bonds are
outstanding, then all proceeds from any permanent or temporary taking.shall be.used to repay
any outstanding Bonds as provided in the Bond Documents, including. any ‘outstanding or
accrued interest, and upon full repayment of the Bonds then the remaining proceeds, if any, shall
be distributed to the Department and the Participating County-according. to their respective
interests as provided in the Bond Documents. The Participating County and the Department
shall each have the right to represent its own interest, at its own cost and expense, in any
proceedings arising out of such taking, and each of the Participating County and the Department
shall reasonably cooperate with the other, including without limitation, settling with the
condemning authority only with the other Party’s consent if such settlement would affect the
other Party’s rights.

If this Ground Lease is not terminated because.of such taking, then it shall remain in full
force and effect with respect to the remainder of the Site and the Project. The Participating
County and the Department each waives the  provisions of the California Code of Civil
Procedure, Section 1265.130, or .any similar law that permits a Party to petition a court to
terminate this Ground Lease upon.a taking affecting the Site or the Project, the Parties agreeing
that any such termination rights shall be only as expressly set forth in this Ground Lease.

SECTION 22. Non-Discrimination.

During the performance of this Ground Lease, the Participating County shall not deny
benefits to any-person on the basis of religion, color, ethnic group identification, sex, age,
physical or mental disability, nor shall they discriminate unlawfully against any employee or
applicant-for.employment because of race, religion, color, national origin, ancestry, physical
handicap, mental disability, medical condition, marital status, age, or sex. The Participating
County shall ensure that the evaluation and treatment of employees and applicants for
employment are free of such discrimination.

The Participating County shall comply with the provisions of the Fair Employment and
Housing Act (Government Code, Section 12900 et seg.), the regulations promulgated thereunder
(California Code of Regulations, Title 2, Section 7285.0 et seq.), the provisions of Article 9.5,
Chapter I, Partl, Division3, Title2 of the Government Code (Government Code,
Sections 11135 - 11139.5), and the regulations or standards adopted to implement such article.

SECTION 23. Liens.
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In the event the Department, the Board or their designees, at any time during the Term,
causes any changes, alterations, additions, improvements, or other work to be done or performed
or materials to be supplied, in or upon the Project or the Site, the Department, the Board or their
designees shall pay, when due, all sums of money that may become due for any labor, services,
materials, supplies or equipment furnished to or for the Department or the Board, upon or about
the Project or the Site and which may be secured by any lien against the Project or the Site or the
Department’s or the Board’s interest therein, and will cause each such lien to be fully discharged
and released at the time the performance of any obligation secured by any such lien matures or
comes due; except that, if the Department or the Board desires to contest any such lien, it may do
so. If any such lien is reduced to final judgment and such judgment or other process as may be
issued for the enforcement thereof is not promptly stayed, or if so stayed, said stay thereafter
expires, the Department or the Board shall forthwith pay and discharge said judgment.

SECTION 24. Indemnification.

As required by Section [ENTER SECTION] of the California’ Government Code, the
Participating County hereby agrees that it shall indemnify, protect, defend and hold harmless the
State, including but not limited to, the Department, the Board, DGS, and each of their respective
officers, governing members, directors, officials, employees, subcontractors, consultants and
agents (collectively the “Indemnitees”), for any and all claims, liabilities and losses arising out of
the use of the Site or the Project, including, but not.limited to all demands, causes of action and
liabilities of every kind and nature whatsoever ‘arising out of, related to, or in connection with
(a) any breach of this Ground Lease by the Participating County; (b) the construction, operation,
maintenance, use and occupancy of the Project; (c) any acts or omissions of any contractor hired
by the Participating County or its agents or.subcantractor hired by such contractor (collectively
the “Claims”). The Participating County’s obligation to indemnify, defend, and save harmless
the Indemnitees shall extend to“all Claims arising, occurring, alleged, or made any time,
including prior to, during, or afterthis Ground Lease is in full force and effect. The Participating
County’s obligation to indemnify, defend, and save harmless the Indemnitees shall apply
regardless of any active and/or passive negligent act or omission of the Indemnitees, but the
Participating County shall not be obligated to provide indemnity or defense for Indemnitees
wherein the Claims.arise out of the gross negligence or willful misconduct of the Indemnitees.
The indemnification obligation of the Participating County set forth in this Section shall survive
the expirationof the Term or earlier termination of this Ground Lease.

SECTION 25:. Non-Encumbrance.

The. Participating County covenants that the Facility is not and will not be mortgaged,
pledged, or hypothecated in any manner or for any purpose and has not been and will not be the
subject of a grant of a security interest by the Participating County without the written consent of
the Department and the Board. The Participating County further covenants that it shall not in
any manner impair, impede or challenge the security, rights and benefits of the owners of the
Bonds or the trustee for the Bonds.

SECTION 26. Miscellaneous.

@ Amendments. This Ground Lease may only be amended, changed, modified or
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altered in writing by the Parties. As long as any of the Bonds are outstanding the Board must
consent to any amendment hereto to be effective.

(b) Waiver. The waiver by any Party of a breach by the other Party of any term,
covenant or condition hereof shall not operate as a waiver of any subsequent breach of the same
or any other term, covenant or condition hereof.

(©) Law Governing. This Ground Lease shall be governed exclusively by the
provisions hereof and by the laws of the State and any action arising from or relating to this
Ground Lease shall be filed and maintained in Sacramento County Superior Court, Sacramento,
California.

(d) Section Headings. All articles, paragraph and section headings, titles or captions
contained in this Ground Lease are for convenience of reference only and-are not intended to
define or limit the scope of any provision of this Ground Lease.

(e) Conflicts Between Terms of Documents. Naothing in this Ground Lease is
intended to amend, modify or supersede the PDCA expect.as expressly provided herein. In the
event of any inconsistency in the PDCA and this Ground Lease, the inconsistency shall be
resolved by giving preference to the PDCA. In the/event of any inconsistency between this
Ground Lease and the Bond Documents, the inconsistencies shall be resolved by giving
preference to the Bond Documents.

® Relationship of Parties. The Department and its agents and employees involved
in the performance of this Ground Lease shall act in an independent capacity and not as officers,
employees or agents of the Participating County.

9) Successors and Assigns. The terms and provisions hereof shall extend to and be
binding upon and inure to the benefit of the successors and assigns of the respective Parties.

(h) Partial Invalidity. .. If any one or more of the terms, provisions, covenants or
conditions of this Ground Lease shall to any extent be declared invalid, unenforceable, void or
voidable for any reason by a court of competent jurisdiction and the finding or order or decree of
which becomes_final,~none of the remaining terms, provisions, covenants or conditions of this
Ground Lease shall be affected thereby, and each provision of this Ground Lease shall be valid and
enforceable.to the fullest extent permitted by law.

Q) Notices. All notices herein which are to be given or which may be given by either
Party to the other, shall be in writing and shall be deemed to have been given three (3) business days
after deposit in the United States Mail, certified and postage prepaid, return receipt requested and
addressed-as follows:

[To the Department: California Department of Corrections and Rehabilitation
9838 Old Placerville Road, Suite B
Sacramento, CA 95827
Attention: Deputy Director, Facility Planning, Construction
and Management
Facsimile: 916-322-5717]
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To the Board: State Public Works Board
915 L Street, 9" Floor
Sacramento, CA 95814
Attention: Executive Director
Facsimile: 916-449-5739

To the Participating County: County of [ENTER COUNTY NAME]
[ENTER STREET ADDRESS]
[ENTER CITY, STATE AND ZIP CODE]
Attention: [ENTER POSITION TITLE]
Facsimile: [ENTER FAX NUMBER]

Nothing herein contained shall preclude the giving of any such written notice by personal
service, in which event notice shall be deemed given when actually received. The address to
which notices shall be mailed to a Party may be changed by written-notice given to all Parties as
hereinabove provided.

()] Execution and Counterparts. This Ground Lease may be executed in any number
of counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute one and the same Ground Lease. It is also agreed that separate counterparts of this
Ground Lease may separately be executed by the signatories to this Ground Lease, all with the
same force and effect as though the same counterpart.had been executed by all of the signatories.

(k) Bankruptcy. In the event of any bankruptcy proceeding, this Ground Lease will
not be treated as an executory contract and cannot be rejected by the Participating County.

0] Exhibits. The following Exhibits are attached to this Ground Lease and
incorporated by reference herein.

Exhibit A: Project Description

Exhibit B: ‘Legal Description of the Site

Exhibit.C: Form of Easement Agreement for Grants of Access, Utilities and
Repairs

Exhibit D: Form of Legal Opinion Letter

Exhibit E: List of the Permitted Encumbrances

Exhibit F: Pending and Threatened Lawsuits

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]
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IN WITNESS WHEREOF, the Parties hereto have caused this Ground Lease to be
executed by their respective officers thereunto duly authorized, all as of the day and year first
written above.

[PARTICIPATING COUNTY]
By:

Name:
Title:

[DEPARTMENT OF CORRECTIONS
AND REHABILITATION OF THE
STATE OF CALIFORNIA]

By:
Name:
Title:

CONSENT: STATE PUBLIC WORKS
BOARD OF THE STATE OF CALIFORNIA

By:
Name:
Title:  [Executive Director or Deputy Director]

Date:

APPROVED: DEPARTMENT OF GENERAL
SERVICES OFTHE STATE OF
CALIFORNIA

(Pursuant-to:Government Code Section 11005)

By:
Name:
Title:
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State of California )

County of )

On , 20__ before me, , hotary,
(here insert name and title of the officer)

personally appeared who proved to me on-the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same -in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the-instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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State of California )

County of )

On , 20__ before me, , hotary,
(here insert name and title of the officer)

personally appeared who proved to me on-the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same -in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the-instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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CERTIFICATE OF ACCEPTANCE

This is to certify that, pursuant to Section 27281 of the California Government Code, the
interest in real property conveyed by the Ground Lease dated as of , 20__ for reference
only from the County of , a Political Subdivision of the State of California to the State of
California on behalf of the Department of Corrections and Rehabilitation of the State of
California is hereby accepted by the undersigned officer on behalf of the State Public Works
Board pursuant to authority conferred by said Board in its duly adopted delegation resolution on
December 13, 2013.

Note to Recorder: If this certificate is for a correction deed, all corrections and/or changes to the previously recorded deed must be reviewed and
accepted by the State prior to recording a correction deed. All correction deeds require a new Certificate of Acceptance dated subsequent to
recordation of the original deed or the most recent correction deed if any.

ACCEPTED

STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA

By: Date:

Name:
Title:

APPROVED
[DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALIFORNIA]

By: Date:

Name:
Title:

APPROVED

DEPARTMENT OF GENERAL SERVICES OF
THESTATE OF CALIFORNIA

(Pursuant to-Government Code Section 11005)

By: Date:

Name:
Title:
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EXHIBIT A
(Project Description)

(to be inserted)
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EXHIBIT B
(Legal Description of the Site)

(to be inserted)
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EXHIBITC

(Form of Easement Agreement for Grants of Access, Utilities and Repairs)

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

NO DOCUMENTARY TRANSFER TAX DUE. This Ground
Lease is recorded for the benefit of the State of California and
is exempt from California transfer tax pursuant to

Section 11928 of the California Revenue and Taxation code
and from recording fees pursuant to Sections 6103 and 27383
of the California Government Code.

[THE AREA ABOVE IS RESERVED FOR RECORDER’S USE]

EASEMENT AGREEMENT FOR GRANTS OF
ACCESS, UTILITIES AND REPAIRS

This Easement Agreement for Grants of Access, Utilities and Repairs (this “Easement

Agreement”), dated for reference only“as of , 20, is made by and between
COUNTY OF , (the “Participating County”), a Political Subdivision of the

State of California, as grantor,”and the [“DEPARTMENT OF CORRECTIONS AND
REHABILITATION” OR BOARD OF STATE AND COMMUNITY CORRECTIONS”] OF
THE STATE OF CALIFORNIA (the “Department”), an entity of state government of the State
of California, as grantee.

RECITALS

A. The Participating County, as landlord, and the Department as tenant, entered into
a ground lease dated as of , 20 __ for reference only, (the “Ground Lease”) for the
lease of that.certain real property located in the County of [ ] and more particularly
described in Exhibit 1, attached hereto and incorporated herein by this reference (the “Site”); and

B. The Ground Lease provides that the Participating County, as owner of certain real
property adjacent to the Site, shall grant Easements to the Department in the Easement Property,
which is'more particularly described in Exhibit 2, attached hereto and incorporated herein by this
reference; and

C. The Participating County and the Department desire to the grant of Easements in
the Easement Property on the terms and conditions contained in this Easement Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the Parties hereto hereby agree as follows:
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1. Definitions. Unless otherwise required by the context, all capitalized terms used
herein and not defined herein shall have the meanings assigned to such terms in the Ground
Lease or the Project Delivery and Construction Agreement.

2. Grant and Description of Easements.

2.1  Grant of Access Easement. The Participating County, as the owner of the
Easement Property, hereby establishes and grants to and for the benefit of the Department and
the Board and their respective contractors, subcontractors, employees, lessees; licensees,
permittees, successors and assigns a non-exclusive easement over and across<the Easement
Property as shown in Exhibit 2 hereto for purposes of ingress and egress to and from-the Site and
the Project (the “Access Easement”); provided, however, that rights pursuant to such Access
Easement shall only be exercised if there is no reasonable access to the Site and the Project via
adjacent public streets and roadways and subject to the security limitations “set forth in
Section 2.3 hereof; and provided further, that such Access Easement is only effective (i) during
such times where the Department, or its lessees, successors or.assigns, is:in possession of the
Facility and is responsible for maintenance and repair of the Facility under the terms of the
Facility Sublease or (ii) during such times where the Board, or its lessees, successors or assigns,
is in possession of the Facility and is responsible for maintenance and repair of the Facility under
the terms of the Facility Lease.

2.2  Grant of Utilities and Repairs Easement. The Participating County, as the
owner of the Easement Property, hereby grants to and for the benefit of the Department and the
Board and their respective contractors, subcontractors,-employees, lessees, licensees, permittees,
successors and assigns a non-exclusive easement across, over and under the Easement Property
as shown in Exhibit 2 hereto for the purpose of.-a) installation, maintenance and replacement of
utility wires, cables, conduits and pipes-for “Utilities”, as defined below; and b) other purposes
and uses necessary or desirable-for the repair, operation and maintenance of the Facility (the
“Utilities and Repairs Easement” and together with the Access Easement, the “Easements”);
provided, however, that such Utilities and Repairs Easement is subject to the security limitations
set forth in Section 2.3 hereof; and; provided further, that such Utilities and Repairs Easement is
only effective (i) during such times where the Department, or its lessees, successors or assigns, is
in possession of the Facility and is responsible for maintenance and repair of the Facility under
the terms of .the Facility. Sublease or (ii) during such times where the Board, or its lessees,
successors or assigns;-is in possession of the Facility and is responsible for maintenance and
repair of the Facility-under the terms of the Facility Lease. “Utilities” shall mean any and all wet
and dry utilities (including sewer) necessary or required to service the Facility, including,
without limitation, all electrical, natural gas, water, sewer, telephone, data, and other
telecommunications services.

2.3 Security Limitation on Easements. The exercise of the rights granted
under the Easements will be expressly subject to the limitations and requirements imposed by the
Participating County’s customary security measures for the Participating County’s facilities that
may be located on the Easement Property (the “Security Measures™). Prior to the exercise of any
rights under the Easements, the Department or the Board, as the case may be, or their respective
lessees, successors or assigns shall contact the [Title of Appropriate Individual at Participating
County] to ensure that such exercise of rights granted under the Easements will be in compliance
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with the requirements of the Security Measures.

3. No Unreasonable Interference. The Participating County shall not conduct any
activity on, under or about the Easement Property that would unreasonably interfere with the use
of the Easements.

4. Term of Easement Agreement; No Termination by Breach. The term of this
Easement Agreement shall be coextensive with the Term of the Ground Lease, as such Term
may be extended or terminated as provided in the Ground Lease. No breach of this Easement
Agreement shall entitle any of the parties hereunder to cancel, rescind, or otherwise terminate
this Easement Agreement, but such limitation shall not affect in any manner any other rights or
remedies which a party may have hereunder by reason of any breach.

5. Character. The Easements granted by this Easement Agreement shall be
appurtenant to the Site and nonexclusive and for the use and benefit of the Department and the
Board. This Easement Agreement is not intended to grant a:fee interest in the Easement
Property, nor is it intended to be a lease or a license. The Department acknowledges that the
Easements herein granted are nonexclusive easements and.that the Participating County and its
successors and assigns may grant one or more additional. non-exclusive easements in the
Easement Property to third parties, so long as the rights granted by such easements do not
materially interfere with or hinder the use of the Easements by the Department or the Board or
that of their respective lessees, successors or assigns.

6. Covenants Running with the"Land; Binding on Successors. Pursuant to California
Civil Code section 1468, this Easement Agreement and the Easements are covenants related to
the use, repair, maintenance and improvement of the properties benefited and burdened hereby,
and, as such, the covenants set forth herein shall be binding upon the Easement Property and
shall be binding upon all parties-having or in the future acquiring any interest in the Easement
Property.

7. Binding Effect. This'Easement Agreement shall be binding on and shall inure to
the benefit of the lessees, successors and assigns of the Participating County, the Department,
and the Board.

8. Recordation of Easement Agreement. This Easement Agreement shall be
recorded.inthe Official Records of [ENTER COUNTY NAME] County, State of California, and
shall serve as natice to all parties succeeding to the interest of the parties hereto that their use of
the Site and the Project and the Easement Property shall be benefited or restricted, or both, in the
manner herein described.

9. Entire Agreement; Amendments. This Easement Agreement contains the entire
agreement of the parties hereto relating to the Easements herein granted. Any representations or
modifications concerning this Easement Agreement shall be of no force and effect, excepting a
subsequent modification in writing, signed by the Department and approved by the Board and
the current owner of the Easement Property and recorded in the Official Records of [ENTER
COUNTY NAME] County, State of California.

10.  Warranty of Authority. The Participating County represents and warrants as of
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the Effective Date that (i) it is the legal owner of the Easement Property, (ii) it has full power and
authority to place the encumbrance of this Easement Agreement on the Easement Property,
(i) it has not conveyed (or purported to convey) any right, title or interest in or to the Easement
Property, except as has been disclosed in writing to the Department prior to the Effective Date,
and (iv) if necessary, it has the written consent of any lenders, tenants and subtenants of the
Easement Property to the terms and conditions of this Easement Agreement.

11.  Counterparts. This Easement Agreement may be signed in multiple counterparts
which, when signed by all parties, shall constitute a binding agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Easement Agreement to
be executed by their respective officers thereunto duly authorized, all as of the day and year first
written above.

THE COUNTY OF [COUNTY]

By:
Name:
Title:

[DEPARTMENT OF CORRECTIONS
AND REHABILITATION OF THE
STATE OF CALIFORNIA]

By:

Name:
Title:

CONSENT: STATE PUBLIC . WORKS
BOARD OF THE STATE OF CALIFORNIA
By:
Name:

Title:  [Executive Director or Deputy Director]

APPROVED: DEPARTMENT OF GENERAL
SERVICES OF THE STATE OF
CALIFORNIA

(Pursuant to-Government Code Section 11005)
By:
Name:
Title:
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State of California )

County of )

On , 20 before me, , hotary,
(here insert name and title of the officer)

personally appeared who proved to me on-the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the-instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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State of California )

County of )

On , 20__ before me, , hotary,
(here insert name and title of the officer)

personally appeared who proved to me on-the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same -in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the-instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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CERTIFICATE OF ACCEPTANCE

This is to certify that, pursuant to Section 27281 of the California Government Code, the
easement interest in real property conveyed by the Easement Agreement for Grants of Access
Utilities, and Repairs dated as of , 20__ for reference only from the County of :
a Political Subdivision of the State of California to the State of California on behalf of the
Department of Corrections and Rehabilitation of the State of California is hereby accepted by the
undersigned officer on behalf of the State Public Works Board pursuant to authority conferred by

said Board in its duly adopted delegation resolution on December 13, 2013.

Note to Recorder: If this certificate is for a correction deed, all corrections and/or changes to the previously recorded deed must be reviewed and
accepted by the State prior to recording a correction deed. All correction deeds require a new Certificate of Acceptance dated subsequent to

recordation of the original deed or the most recent correction deed if any.

ACCEPTED

STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA

By: Date:

Name:
Title:

APPROVED

[DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALIFORNIA]

By: Date:

Name:
Title:

APPROVED

DEPARTMENT OF GENERAL SERVICES OF
THESTATE OF CALIFORNIA
(Pursuant to-Government Code Section 11005)

By: Date:

Name:
Title:
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EXHIBIT 1 TO EASEMENT AGREEMENT
LEGAL DESCRIPTION OF THE SITE

(To Be Attached)

Exhibit 1-1
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EXHIBIT 2 TO EASEMENT AGREEMENT

LEGAL DESCRIPTION OF THE EASMENT PROPERTY

(To Be Attached)

Exhibit 2-1
Ground Lease July 22, 2014



EXHIBIT D

(Form of Legal Opinion Letter)

[LEGAL COUNSEL LETTERHEAD]

[Client]

State Public Works Board
of the State of California
Sacramento, California

Re:  Ground Lease By and Between [insert name of-the Participating County] and the
Department for the [insert name of the Project] Located at [insert address of the
Site]

Ladies and Gentlemen:

| am legal counsel for [insert name of client] with respect to the above referenced matter.
| have examined originals or copies, certified or otherwise identified to my satisfaction, of such
documents, exhibits, public records and other instruments in connection with the Ground Lease
dated as of , 20__ for.reference only between [insert name of the Participating
County], as landlord, and the Department of Corrections and Rehabilitation of the State of
California (the “Department”),-as.tenant, (the “Ground Lease”), and have conducted such other
investigations of fact and law as | have deemed necessary for the purpose of this opinion.

| am of the opinion that:
[Use one of the following alternatives]
[Alternative 1: If the Participating County is the client]

L The [insert name of the Participating County] is a political subdivision of the
State of California created in accordance with the provisions of the Constitution of the State of
California, with full legal right, power and authority to enter into and perform its obligations
under the Ground Lease [if easements are being granted under the terms of an Easement
Agreement in the form of Exhibit C to the Ground Lease, add: “and Easement Agreement in the
form attached as Exhibit C to the Ground Lease” and revise letter accordingly].

[Alternative 2: If the Department is the client]

1. The Department is an entity of state government of the State of California with
full legal right, power and authority to enter into and perform its obligations under the Ground
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Lease [if easements are being granted under the terms of an Easement Agreement in the form of
Exhibit C to the Ground Lease, add: “and Easement Agreement in the form attached as Exhibit
C to the Ground Lease” and revise letter accordingly].

[The following provisions apply regardless of the client]

2. The Ground Lease [and Easement Agreement] [has/have] been duly authorized,
executed and delivered by [insert name of client], and [is/are] valid and binding upon and
enforceable against the [insert name of client] in accordance with [its/their] terms.if [it is/they
are] in like fashion valid and binding upon and enforceable against the respective other parties
thereto, except that enforceability may be limited by bankruptcy, insolvency and“other laws
affecting the enforcement of creditors’ rights generally and by the application of equitable
principles if equitable remedies are sought.

3. The execution and delivery by the [insert name of client] of the Ground Lease
[and Easement Agreement] and compliance with the provisions thereof do not and will not
materially conflict with or constitute on the part of the [insert name.of client] a breach of or a
default under the law, administrative regulation, judgment, decree or any agreement or other
instrument known to me which the [insert name of client] is a party or otherwise subject.

4. All actions on the part of the [insert'name. of client] necessary for the execution
and performance of the Ground Lease [and Easement Agreement] have been duly and
effectively taken, and no consent, authorization.or approval of, or filing or registration with, any
governmental or regulatory officer or body not already obtained or not obtainable in due course
by the [insert name of client] is required to.be obtained by the [insert name of client] for the
making and performance of the Ground Lease [and Easement Agreement] .

5. There is no action, suit or proceeding pending (with the service of process having
been accomplished) to restrain or enjoin the execution and delivery of the Ground Lease [and
Easement Agreement], or in any.way contesting or affecting the validity of the Ground Lease
[and Easement Agreement].

Very truly yours,
[INSERT NAME OF CLIENT]

By:
Name:
Its:
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EXHIBITE
(List of the Permitted Encumbrances)

(to be inserted)

[1. Right of Entry for Construction and Operation]
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EXHIBIT F
(Pending and Threatened Lawsuits)

(to be inserted)

O
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Location of Site RIGHT OF ENTRY FOR
CONSTRUCTION AND OPERATION

Agency: [Department of Corrections and
Rehabilitation of the State of California]

Real Property:

This RIGHT OF ENTRY FOR CONSTRUCTION AND OPERATION
AGREEMENT (this “License”™) is entered into as of _, 20, by and between the
[“DEPARTMENT OF CORRECTIONS AND REHABILITATION OR “BOARD OF
STATE AND COMMUNITY CORRECTIONS”] OF THE STATE OF CALIFORNIA (the
“Department™), an entity of state government of the State of California (the “State”), as
licensor, and the COUNTY OF [ENTER COUNTY NAME] (the “Participating County”), a
political subdivision of the State of California, as licensee: ~The Department and the
Participating County are sometimes individually referred to as “Party” and collectively as
“Parties”.

RECITALS

WHEREAS, pursuant to [ENTER STATUTE] of the California Government Code,
the State Public Works Board (the “Board”).is authorized to finance the acquisition, design
and construction of a jail facility approved by the Board of State and Community Corrections
(the “BSCC”) pursuant to Section [ENTER STATUTE] of the California Government Code
(the “[ENTER PROGRAM NAME] Financing Program”); and

WHEREAS, the Participating County has proposed to build a jail facility, the

project (the “Project”), to be located at [ENTER PHYSICAL ADDRESS], real

property controlled by the Participating County through fee-simple ownership (the “Site”);
and

WHEREAS, contemporaneous with entry into this License, Participating County
intends to lease the Site to the Department pursuant to a Ground Lease executed by and
between the. Participating County and the Department and consented to by the Board (the
“Ground Lease”); and

WHEREAS, the Department, as lessee under the Ground Lease intends to provide the
Participating County access to the Site for the purpose of jail construction-related activities
and for operation of the Project upon substantial completion of construction.

WITNESSETH
NOW THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements

by the Parties set forth herein and other good and valuable consideration, this License is
subject to the following terms and conditions:
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1. Grant of License — The Department hereby grants to the Participating County, its
employees, consultants, representatives and contractors a non-exclusive,
temporary license to enter the Site for site analysis, Project construction-related
activities, and for operation of the Project upon substantial completion of
construction (“Activities”), all as contemplated by that certain Project Delivery
and Construction Agreement by and among the Department, the Board, the BSCC
and the Participating County (the “PDCA”). This License is subordinate to all
prior or future rights and obligations of the Department and the Board in the Site,
except that the Department and the Board shall grant no rights inconsistent with
the reasonable exercise by the Participating County of its rights under this'License.

2. License Term — This License shall commence on the Effective Date of the Ground
Lease and shall terminate on the date of termination of the PDCA'(the-“Term”).

3. Compliance with Laws — The Participating County shall conduct all Activities in
compliance with all Federal, State and municipal statutes and ordinances, and with
all regulations, orders and directives of appropriate governmental agencies (“Laws
and Regqulations™), as such Laws and Regulations exist during the Term of this
License.

4. Inspections — The Department, the Board, and their representatives, employees,
agents or independent contractors may-enter and inspect the Site or any portion
thereof or any improvements thereon, and the Project at any time and from time to
time at reasonable times to verify the Participating County’s compliance with the
terms and conditions of this License.

5. Special Condition — In<the performance of the required studies and tests, the
Participating County acknowledges that the Participating County will practice all
due diligence to protect the Site.

6. Cooperation — In the event the Department or the Board has business on the Site or
the Project, the Participating County agrees to coordinate the Activities with the
Department or the Board to minimize any impairment of access to the Site or the
Project.and any inconvenience to or disruption of the Department’s or the Board 's
business. Department and Board agree to coordinate their business at the Site or
the Project so as to minimize any delay or disruption of the Participating County’s
Activities.

7. Indemnity — As required by California Government Code Section [ENTER
STATUTE] the Participating County hereby agrees that it shall indemnify, defend
and save harmless the State, including but not limited to the Board, CDCR and
BSCC, and each of their respective officers, governing members, directors,
officials, employees, subcontractors, consultants, and agents (collectively,
“Indemnitees™) for any and all claims and losses arising out of the acquisition,
design, construction, and operation of the Project, including, but not limited to all
demands, causes of actions and liabilities of every kind and nature whatsoever
arising out of, related to, or in connection with (a) any breach of this License by
the Participating County; (b) operation, maintenance, use and occupancy of the
Project; (c) any acts or omissions of any contractor hired by the Participating
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County or its agents or subcontractor hired by such contractor; and (d) personal
injury, bodily injury or property damage resulting from the Activities of the
Participating County, its employees, consultants, representatives and contractors
(collectively, “Claims”). The Participating County’s obligation to indemnify,
defend and save harmless the Indemnitees shall extend to all Claims arising,
occurring, alleged, or made at any time, including prior to, during, or after the
period that this License is in full force and effect. The Participating County shall
not be obligated to provide indemnity or defense for an Indemnitee where the
claim arises out of the active negligence or willful misconduct of the Indemnitee.
The indemnification obligations of the Participating County set forth in this
Section shall survive any termination of this License.

8. Insurance — The Participating County shall maintain the following-insurances:
1) Commercial General Liability with limits of no less than'.one million
dollars ($1,000,000) per occurrence and Fire Legal Liability. of no less than five
hundred thousand dollars ($500,000); 2) Automobile Liability. with a combined
single limit of no less than one million dollars ($1,000,000) per accident and
3) Workers Compensation as required by law and Employers Liability with limits
of no less than one million dollars ($1,000,000).per occurrence. The Participating
County shall be solely responsible for monitoring and-ensuring that the necessary
Workers Compensation Insurance is in effect for all persons entering onto the Site.

9. Utilities — The Department makes no guarantee as to the reliability or availability
of utility services. The Department shall not supply any utility services to the Site
or the Project.

10.  Taxes and Assessments — It is expressly understood that this License is not
exclusive and does not.in‘any way whatsoever grant or convey any permanent
easement, lease, fee or.other interest in the Site or the Project to the Participating
County. Any such acquisition of use rights shall be separate agreements at the sole
discretion of the Department and the Board. Should taxes or assessments be levied
upon any interest in this License, the Participating County agrees to pay all lawful
taxes, assessments or charges created by this License. It is understood that this
License may ‘create a possessory interest subject to property taxation and the
Participating County may be subject to the payment of property taxes levied on
such interest.

11. * Continuing Liability — No termination of this License shall release the
Participating County from any liability or obligations hereunder resulting from any
acts, omissions or events happening prior to the termination of this License and
restoration of the Site to its prior condition.

12.  Attorneys’ Fees — In the event of a dispute between the Parties with respect to the
terms or condition of this License, it is agreed that each Party, including the
prevailing Party, must bear its own costs and attorneys’ fees.

13.  Assignment, Subletting and Change in Use — The Participating County shall not
transfer or assign this License and shall not sublet, license, permit or suffer any use
of the Site or the Project or any part thereof.
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14. Notices —

a. All notices or other communications required or permitted hereunder shall be
in writing and shall be personally delivered (including by means of
professional messenger service), sent by overnight courier, or sent by
registered or certified mail, postage prepaid, return receipt requested to the
addresses set forth below.

b. All such notices or other communications shall be deemed received-upon the
earlier of 1) if personally delivered or sent by overnight courier, the date of
delivery to the address of the person to receive such notices or 2) if mailed as
provided above, on the date of receipt or rejection.

[To the Department: California Department of Corrections and
Rehabilitation
9838 Old Placerville Road, Suite B
Sacramento, CA 95827
Attention: Deputy Director, Facility Planning,
Construction and Management
Facsimile: 916-322-5717]

To the Board: State Public Works Board
915 L Street, 9" Floor
Sacramento, CA 95814
Attention: Executive Director
Facsimile: 916-449-5739

To the Participating County: [County Name]
[Address 1]
[Address 2]
Attention:
Facsimile:

c.. Notice of change of address or telephone number shall be given by written
notice in the manner described in this Paragraph. The Participating County is
obligated to notice all State offices listed above and the failure to provide
notice to all State offices will be deemed to constitute a lack of notice.

15. Entire Agreement — This License contains all the agreements of the Parties
regarding right of entry for construction and supersedes any prior License or
negotiations.  There have been no representations by the Department or
understandings made between the Department and the Participating County
regarding right of entry for construction and operation other than those set forth in
this License. This License may not be modified except by a written instrument
duly executed by the Parties hereto with the consent of the Board.
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16.  Counterparts — This License may be executed in one or more counterparts, each of
which shall be deemed as original but all of which together shall constitute one
and the same instrument.

IN WITNESS WHEREOF, the Parties have executed this License by their duly
authorized representatives on the date first above written.

THE COUNTY

By:

Name:
Title:

[DEPARTMENT OF CORRECTIONS
AND REHABILITATION OF THE
STATE OF CALIFORNIA]

By:

Name:
Title:

CONSENT: STATE PUBLIC
WORKS BOARD OF THE
STATE OF CALIFORNIA

By:

Name:

Title: [Executive Director or Deputy
Director]

APPROVED: DEPARTMENT OF
GENERAL SERVICES OF THE

STATE OF CALIFORNIA
(Pursuant.to.Government Code Section 11005)

By:
Name:
Title:
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FACILITY SUBLEASE
by and between the

DEPARTMENT OF CORRECTIONS AND REHABILITATION
OF THE STATE OF CALIFORNIA,
as Sublessor

and

COUNTY OF SAN DIEGO,
as Sublessee

Dated as of October 15, 2014

SAN DIEGO JAIL
(SAN DIEGO COUNTY)

NO DOCUMENTARY TRANSFER TAX DUE. This
Facility Sublease is recorded for the benefit of the State of
California and is exempt from California documentary fransfer
tax pursuant to Section 11928 of the California Revenue and
Taxation Code and from recording fees pursuant to
Sections 6103 and 27383 of the California Government Code.
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FACILITY SUBLEASE

This Sublease, dated as of October 15, 2014 (this “Facility Sublease™), is made and entered
into by and between the DEPARTMENT OF CORRECTIONS AND REHABILITATION OF THE
STATE OF CALIFORNIA, as sublessor (the “Department”), and the COUNTY OF SAN DIEGO, a
political subdivision of the State of California, as sublessee (the “Participating County”).

RECITALS

WHEREAS,; pursuant to Chapter 3.11 of Part 10b of Division 3 of the California Government
Code (the “Law™), the State Public Works Board of the State of California (the “Board™) is
authorized to finance the acquisition, design, and construction of a local jail facility approved by the
Corrections Standards Authority' (the “CSA™) pursuant to Section 15820.906 and following, as
amended, of the Government Code of the State (the “AB 900 Jail Financing Program”); and

WHEREAS, the Participating County, the Board, the Department and the CSA have
previously entered into that certain Project Delivery and Construction Agreement dated as of
September 13, 2013 (the “Project Agreement™) with respect to the construction of a jail facility (the
“Project”); and

WHEREAS, pursuant to the provisions of the Project Agreement the Participating County
has constructed the Project, which is located at 451 Riverview Parkway, Santee, California 92071, on
the real property described in Exhibit A hereto (the “Site”), fee title to which is owned by the
Participating County; and

WHEREAS, the Participating County, as fee owner of the Site, has leased the Site to the
Department pursuant to a Ground Lease, dated September 13, 2013, executed by and between the
Participating County, as landlord, and the Department, as tenant, and consented to by the Board, and
recorded on November 14, 2013 in the Official Records of the County of San Diego as Document
No. 2013-0673995 (the “Ground Lease™); and

WHEREAS, further to the terms of the Ground Lease, the Department and the Participating
County also entered into that certain Easement Agreement for Grants of Access, Utilities and Repairs
Easements dated as of September 13, 2013 and recorded on November 14, 2013 in the Official
Records of the County of San Diego as Document No. 2013-0673994 (the “Easement Agreement”)
pursuant to which the Participating County granted to the Department and the Board certain
appurtenant easements in certain property adjacent to the Site (the “Easement Property”) necessary
for the quiet enjoyment and beneficial use of the Site by the Department and the Board; and

WHEREAS, pursuant to the Law, the Board has issued its Lease Revenue Bonds
(Department of Corrections and Rehabilitation) 2014 Series D (Various Correctional Facilities) (the
“Bonds”) to finance and refinance the Project, in conjunction with which the Department, as lessor,
and the Board, as lessee, entered into a site lease dated as of October 15, 2014 (the “Site Lease”),
providing for the sublease of the Site to the Board, and the Board, as sublessor, and the Department,
as sublessee, entered into a facility lease dated as of October 15, 2014 (the “Facility Lease”),

U Pursuant to Penal Code Section 6024, as of July 1, 2012, the Corrections Standards Authority was abolished and replaced by the Board of
State and Community Corrections. :
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providing for the leasing of the Site and the Project to the Department (the Site, together with the
Project, the “Facility”); and

WHEREAS, the Site Lease and the Facility Lease will provide security for the Bonds which
have been issued by the Board under an indenture dated as of April 1, 1994, as amended by the Tenth
Supplemental Indenture, dated as of September 1, 1996, the Forty-Second Supplemental Indenture,
dated as of October 1, 2002, the Fifty-Second Supplemental Indenture, dated as of October 15, 2004,
and the Ninety-Third Supplemental Indenture, dated as of October 12, 2009 (collectively the “Master
Indenture™), as supplemented by the One Hundred Twenty-Fifth Supplemental Indenture (together
with the Master Indenture, the “Indenture) between the Board and the Treasurer of the State of
California, as trustee (the “State Treasurer”); and

WHEREAS, the Department, pursuant to the Law, is authorized to enter into one or more
subleases and/or contracts with the Participating County; and

WHEREAS, the Participating County, as sublessee, will be responsible for all the
maintenance and operating costs for the Facility; and

WHEREAS, payment of the principal of and interest on the Bonds will be made through
rental payments made under the Facility Lease by the Department from annual appropriations to the
Department included in the State budget, but the costs of operating and maintaining the Facility will
be paid by the Participating County; and

WHEREAS, it is the intent of the parties that, upon the payment in full of the Bonds and all
other indebtedness incurred by the Board for the Project, if any, the Ground Lease, the Easement
Agreement, the Site Lease, the Facility Lease and this Facility Sublease will terminate in accordance
with their respective terms and fee title to the Project will vest in the Partlclpatmg County pursuant to
the terms and conditions in the Grouncl Lease.

NOW THEREFORE, the pat‘ties hereto mutually agree as follows:

SECTION 1.  Definitions. Unless otherwise required by the context, all capitalized terms
used herein and not defined herein shall have the meanings assigned such terms in the Facﬂlty Lease
or the Indenture.

SECTION 2. Sublease of the Facility to the Participating County Subject to Facility
Lease. The Participating County hereby leases the Facility from the Department, and the Department
hereby leases the Facility to the Participating County, on the terms and conditions hereinafter set
forth, subject to all easements, encumbrances and restrictions of record, including without limitation,
the terms and conditions of the Site Lease and Facility Lease. This Facility Sublease is in all respects
subordinate and subject to the Facility Lease. The Participating County covenants it shall
continuously operate and maintain the Facility and shall have no right to abandon the Facility.

SECTION 3.  Term. The term of this Facility Sublease shall commence on the date of
initial issuance and delivery of the Bonds and shall terminate on the same date as the Facility Lease,
unless such term is extended by the parties hereto, or unless sooner terminated as provided herein,
provided, however, except as set forth in Section 10(b) or (c), no termination of this Facility Sublease
shall occur until all the Bonds and all other indebtedness incurred by the Board for the Project, if any,
have been fully repaid.
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SECTION 4. Consideration and Conflict between Documents. The Department makes
this Facility Sublease in consideration for the public benefit to the State of California (the “State”)
provided by the Project, which is described in Government Code Section 15820.904, and for
undertaking by the Participating County of the financial obligations required under this Facility
Sublease. This Facility Sublease is subject to the terms of the Ground Lease, Easement Agreement,
Site Lease and Facility Lease and in the event of a conflict between this Facility Sublease and any of
the Ground Lease, Easement Agreement, Site Lease or the Facility Lease, the provisions of the
Ground Lease, Easement Agreement, Site Lease or the Facility Lease, as the case may be, shall
control.

SECTION 5.  Purpose and Use. The Site shall be used by the Participating County for the
purpose of staffing, operating and maintaining the Project and appurtenances related thereto, in order
to provide the Project and for such other purposes as may be ancillary and related thereto for State
and local criminal justice agencies. The Participating County shall be required to obtain the prior
written consent of the Department and the Board for any change in use of the Facility, or any part
thereof and at the request of the Department or the Board, the Participating County shall furnish the
Department and the Board with an opinion of nationally recognized bond counsel acceptable to the
Board to the effect that such change in use will not, in and of itself, cause the interest on the Bonds to
be included in gross income for federal income tax purposes.

SECTION 6. Obligations of Participating County.

(a) Maintenance, Repair, Replacement and Utilities. The Participating County
shall, at its own cost and expense, pay for all maintenance and repair, both ordinary and
extraordinary, of the Facility. The Participating County shall at all times maintain, or otherwise
arrange for the maintenance of, the Facility in good condition, and the Participating County shall pay
for, or otherwise arrange for, the payment of all utility services supplied to the Facility, and shall pay
for, or otherwise arrange for, the payment of the costs of the repair and replacement of the Facility
resulting from ordinary or extraordinary wear and tear or want of care on the part of the Participating
County or any other cause (except for a catastrophic uninsured loss), and shall pay for, or otherwise
arrange for, the payment of any insurance policies, except those provided by the Department
pursuant to the Facility Lease.

(b)  Rent. The Department shall pay all Base Rental and Additional Rental as
defined in and as required under the Facility Lease. The Participating County shall pay upon the
order of the Department or the Board as rent hereunder such amounts, if any, in each year as shall be
required by the Department or Board for the payment of all applicable taxes and assessments of any
type or nature assessed or levied by any governmental agency or entity having power to levy taxes or
assessments charged to the Department, the Board or the State Treasurer affecting or relating to the
Facility or their respective interests or estates therein. Except for the Base Rental and Additional
Rental obligations and insurance obligations as specified in the Facility Lease, the Department shall
have no duty under this Facility Sublease to pay for any other costs to maintain and operate the
Facility. The rent required under this Section 6(b) shall be abated proportionately during any period
in which the Department’s obligation to pay rent under the Facility Lease shall be abated.

The Participating County shall submit to the Department within 15 Business Days of the
adoption of the Participating County’s budget each year, a copy of its approved and authorized
budget that details the amounts allocated to maintain and operate the Facility, including any reserves.
On September 1 of each year during the term of this Facility Sublease, the Department shall submit a
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report to the Board including a summary of the information provided by the Participating County as
set forth in this paragraph. This report shall be in a form approved by the Board and shall incorporate
any other summary to be provided by the Department pursuant to the terms of any facility sublease
entered into by the Department in connection with facilities constructed pursuant to the Law, as
applicable. '

SECTION 7. Insurance.

(a) Insurance Obligations of the Department. The Department will pay or cause
to be paid the cost of all insurance required to be maintained under the Facility Lease. The
Participating County will not be required to pay or reimburse the Department or any other State
agency for these insurance costs or any deductible paid by the State. The Department will provide,
or cause to be provided, proof of insurance coverage to the Participating County upon request of the
Participating County.

In the event of (i) damage or destruction of the Facility caused by the perils covered
by the insurance required under the Facility Lease and (ii) if the Board elects, under the terms of the
Facility Lease and the Indenture, to redeem the outstanding Bonds, and (iii) if any insurance proceeds
remain after the Bonds have been redeemed and such remaining proceeds are not needed under the
terms of the Indenture, and (iv) such funds are distributed to the Department, then the Department
agrees to distribute such funds to the Participating County.

The Department will not insure the Participating County’s equipment, stored goods,
other personal property, fixtures, or tenant improvements, nor such personal property owned by
Participating County’s, subtenants or assigns, if any, or invitees. The Department shall not be
required to repair any injury or damage to any personal property or trade fixtures installed in the
Facility by the Participating County caused by fire or other casualty, or to replace any such personal
property or trade fixtures. The Participating County may, at its sole option and expense, obtain
physical damage insurance covering its equipment, stored goods, other personal property, fixtures or
tenant improvement or obtain business interruption insurance. : '

To the extent permitted by law, the Department and the Participating County agree to
release the other and waive their rights of recovery against the other for damage to the Facility or
their respective property at the Facility arising from perils insured under any commercial property
insurance listed in this Facility Sublease or the Facility Lease. The property insurance policies of the

Department and the Participating County shall contain a waiver of subrogation endorsement in favor
of the other.

(b) Insurance Obligations of the Participating County. The Participating County,
at its own cost and expense, shall secure and maintain or cause to be secured and maintained from an
insurance company or companies approved to do business in the State of California and maintain
during the entire term of this Facility Sublease, the following insurance coverage for the Facility:

)] General liability insurance in an amount not less than one million
Dollars ($1,000,000) per occurrence. Evidence of such insurance shall be on a General Liability
Special Endorsement form and should provide coverage for premises and operations, contractual,
personal injury and fire legal liability;
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2) By signing this Facility Sublease, the Participating County hereby
certifies that it is aware of the provisions of Section 3700, ef seq., of the California Labor Code
which require every employer to be insured against liability for Workers’ Compensation or to
undertake self-insurance in accordance with the provisions of that Code, and that it will comply, and
it will cause its subtenants and assignees to comply, with such provisions at all such times as they
may apply during the term of this Facility Sublease.

3) Auto insurance (written on ISO policy form CA 00 01 or its
equivalent) with a limit of not less than one million dollars ($1,000,000) per occurrence. Such
insurance shall include coverage for all “owned,” “hired” and “non-owned” vehicles or coverage for
any aufo.

(c) Additional Insureds. The Participating County agrees that the Department
and the Board and their officers, agents and employees shall be included as additional insureds in all
insurance required herein.

(d) Insurance Certificate. The Participating County shall submit or cause to be
submitted to the Department, by no later than June 30th of each year, a certificate of insurance or
other evidence of insurance in a form satisfactory to the Department demonstrating that the insurance
required to be maintained by the Participating County hereunder is in full force and effect.

(e) Self-Insurance. Notwithstanding any other provision of this Section, the
Participating County may satisfy the insurance obligations hereunder by a combination of
commercial insurance, formal risk pooling under California statutory provisions, and/or a self-funded
loss reserve in whatever proportions are deemed appropriate by the Participating County and
acceptable to the Department and the Board. The Participating County shall furnish the Department
and the Board with a certificate or other written evidence of the Participating County’s election to
provide or cause to be provided all or part of its coverage under a risk pooling, risk retention, or self-
insurance program or any combination thereof.

SECTION 8. Assignment or Subletting of Facility.

(a) The Participating County shall not sublet or assign any portion of the Facility,
or permit its subtenants to sublet or assign portions of the Facility, without obtaining the prior written
consent and approval of the Department and the Board, which may be granted or denied in their sole
discretion, to the form and substance of such sublease and the sublessee, and, provided further, that
any such sublease shall be subject to the following conditions:

(D) Any sublease of the Facility by the Participating County shall
explicitly provide that such sublease is subject to all rights of the Board under the Facility Lease,
including, the Board’s right to re-enter and re-let the Facility or terminate the Facility Lease upon a
default by the Department and to all rights of the Department under this Facility Sublease including,
the Department’s right to re-enter and re-let the Facility or terminate this Facility Sublease upon a
default by the Participating County; and

) At the request of the Department or the Board, the Participating
County shall furnish the Department and the Board with an opinion of nationally recognized bond

counsel acceptable to the Board to the effect that such sublease will not, in-and of itself, cause the
interest on the Bonds to be included in gross income for federal income tax purposes.
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(b) The Participating County acknowledges that, if the Department breaches the
terms of the Facility Lease, a remedy for such breach available to the Board under the Facility Lease
is to enter and re-let the Facility to an entity other than the Department. If the Board, at its discretion,
chooses to exercise this remedy, the Board agrees that its first offer to relet the Facility shall be made
to the Participating County; provided, however, the terms of such offer shall be determined at the
sole reasonable discretion of the Board.

(c) This Facility Sublease shall not be subordinated to any sublease.

SECTION 9.  Hazardous Materials. The Participating County shall fully disclose in
writing to the Department and the Board the existence, extent and nature of any Hazardous Materials
(defined below), substances, wastes or other envirommentally regulated substances, of which the
Participating County has actual knowledge relative to the Facility. The Participating County further
warrants, covenants and represents that it will promptly notify the Department and the Board in
writing of any change in the nature or extent of any Hazardous Materials, substances or wastes
maintained on, in, around or under the Facility or used in connection therewith, of which the
Participating County gains actual knowledge, and will transmit to the Department and the Board
copies of any citations, orders, notices or other material governmental or other communication
received by the Participating County with respect to any other Hazardous Materials, substances,
wastes or other environmentally regulated substances affecting the Facility. The Participating
County shall ensure (as to itself), and shall use its best efforts to ensure (as to its contractors,
consultants, sublessees and other agents), that all activities of the Participating County or any
officers, employees, contractors, consultants, sublessees, or any other agents of the Participating
County performed at the Facility will be in full compliance with all Environmental Laws, and further
agrees that neither the Participating County nor its contractors, consultants, sublessees, agents,
officers or employees will engage in any management of solid wastes or Hazardous Materials at the
Facility which constitutes noncompliance with or a violation of any Environmental Law. If there is a
release of Hazardous Materials on or beneath the Facility which constitutes noncompliance with or a
violation of any Environmental Law, the Participating County shall pmmplly take all action
necessary to investigate and remedy such release.

The Participating County shall defend, indemnify and hold the State of California, including,
but not limited to, the Department, the Board and their officers, directors, agents, employees and
successors and assigns (each, an “Indemnified Party” and, together, the “Indemnified Parties”)
harmless from and against any and all damages, penalties, fines, claims, liens, suits, liabilities, costs
(including cleanup costs), judgments and expenses (including attorneys’, consultants’, or experts’
fees and expenses of every kind and nature) suffered by or asserted against one or more of the
Indemnified Parties as a direct or indirect result of any warranty or representation made by the
Participating County in the preceding paragraph being false or untrue in any material respect or the
breach of any obligation of the Participating County in the preceding paragraph or as a result of any
act or omission on the part of the Participating County or any contractor, consultant, sublessee or
other agent of the Participating County which constitutes noncompliance with or a violation of any
Environmental Law. The indemnification obligations set forth in this paragraph shall survive any
termination of this Facility Sublease.

“Hazardous Materials” means any substance, material, or waste which is or becomes, prior to
the date of execution and delivery hereof, regulated by any local governmental authority, the State of
California, or the United States Government, including, but not limited to, any material or substance
which is (i) defined as a “hazardous substance”, “hazardous material”, “toxic substance”, “solid
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waste”, “pollutant or contaminant”, “hazardous waste”, “extremely hazardous waste”, or “restricted
hazardous waste” under the Comprehensive Environmental Response, Compensation and Liability
Act of 1980 (“CERCLA”) [42 U.S.C.A §§ 9601 et seq.]; the Resource Conservation and Recovery
Act of 1976 (“RCRA™) [42 U.S.C.A §§ 6901 ef seq.]; the Clean Water Act, also known as the
Federal Water Pollution Control Act (“FWPCA™) [33 U.S.C.A §§ 1251 ef seq.]; the Toxic
Substances Control Act (“TSCA”) [15 U.S.C.A §§ 2601 ef seq.]; the Federal Insecticide, Fungicide,
Rodenticide Act [7 U.S.C.A §§ 136 ef seq.]; the Superfund Amendments and Reauthorization Act
[42 U.S.C.A §§ 9601 ef seq.]; the Clean Air Act [42 U.S.C.A §§ 7401 ef seq.]; the Safe Drinking
Water Act [42 U.S.C.A §§ 300f ef seq.]; the Solid Waste Disposal Act [42 U.S.C.A §§ 6901 ef seq.];
the Surface Mining Control and Reclamation Act [30 U.S.C.A §§ 1201 ef seq.]; the Emergency
Planning and Community Right-to-Know Act [42 U.S.C.A §§ 11001 et seq.]; the Occupational
Safety and Health Act [29 U.S.C.A §§ 655 and 657]; the California Underground Storage of
Hazardous Substances Act [HHealth & Saf. Code §§ 25280 et seq.]; the California Hazardous
Substances Account Act [Health & Saf. Code §§ 25300 et seq.]; the California Hazardous Waste
Control Act [Health & Saf. Code §§ 25100 et seq.]; the California Safe Drinking Water and Toxic
Enforcement Act [Health & Saf. Code §§ 25249.5 et seq.]; the Porter-Cologne Water Quality Act
[Wat. Code §§ 13000 ef seq.], including without limitation, Sections 25115, 25117 or 25122.7 of the
California Health and Safety Code, or listed pursuant to Section 25140 of the California Health and
Safety Code, Division 20, Chapter 6.5 (Hazardous Waste Control Law), (ii) defined as “hazardous
substance™ under Section 25316 of the California Health and Safety Code, Division 20, Chapter 6.8
(Carpenter-Presley-Talmer Hazardous Substance Account Act), (iii) defined as a “hazardous
material”, “hazardous substance”, or “hazardous waste” under Section 25501 of the California Health
and Safety Code.

“Environmental Laws” means any federal, state or local law, statute, code, ordinance,
regulation, requirement or rule relating to Hazardous Materials to which the Participating County or
the Facility is subject, including all those laws referenced above in the definition of Hazardous
Materials.

SECTION 10. Termination, Breach, Default and Damages.

(a) This Facility Sublease shall terminate upon the occurrence of the expiration
of the lease term as set forth in Section 3. '

(b) If the Participating County shall fail to keep, observe or perform any term,
covenant or condition contained herein to be kept or performed by the Participating County for a
period of sixty (60) days after notice of the same has been given to the Participating County by the
Department or the Board or for such additional time as is reasonably required, in the sole discretion
of the Department, with the consent of the Board, to correct any of the same, the Participating
County shall be deemed to be in default hereunder and it shall be lawful for the Department to
exercise any and all remedies available pursuant to law or granted pursuant to this Facility Sublease.
Upon any such default, the Department, in addition to all other rights and remedies it may have at
law, shall, with the consent of the Board, have the option to do any of the following:

: (H To terminate this Facility Sublease in the manner hereinafter provided
on account of default by the Participating County, notwithstanding any re-entry or re-letting of the
Facility as hereinafter provided for in subparagraph (2) hereof, and to re-enter the Facility and
remove all persons in possession thereof and all personal property whatsoever situated upon the
Facility and place such personal property in storage in any warehouse or other suitable place. In the
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event of such termination, the Participating County agrees to immediately surrender possession of the
Facility, without let or hindrance, and to pay the Department and the Board all damages recoverable
at law that the Department may incur by reason of default by the Participating County, including,
without limitation, any costs, loss or damage whatsoever arising out of, in connection with, or
incident to any such re-entry upon the Facility and removal and storage of such property by the
Department or its duly authorized agents in accordance with the provisions herein contained. Neither
notice to deliver up possession of the Facility given pursuant to law nor any entry or re-entry by the
Department nor any proceeding in unlawful detainer, or otherwise, brought by the Department for the
purpose of effecting such re-entry or obtaining possession of the Facility, nor the appointment of a
receiver upon initiative of the Department to protect the Board’s interest under the Facility Lease
shall of itself operate to terminate this Facility Sublease, and no termination of this Facility Sublease
on account of default by the Participating County shall be or become effective by operation of law or
acts of the parties hereto, or otherwise, unless and until the Department shall have given written
notice to the Participating County of the election on the part of the Department to terminate this
Facility Sublease. The Participating County covenants and agrees that no surrender of the Facility or
of the remainder of the term hereof or any termination of this Facility Sublease shall be valid in any
manner or for any purpose whatsoever unless stated or accepted by the Department by such written
notice.

2) Without terminating this Facility Sublease, (i) to enforce any term or
provision to be kept or performed by the Participating County or (ii) to exercise any and all rights of
entry and re-entry upon the Facility. In the event the Department does not elect to terminate this
Facility Sublease in the manner provided for in subparagraph (1) hereof, the Participating County
shall remain liable and agrees to keep or perform all covenants and conditions herein contained to be
kept or performed by the Participating County, and notwithstanding any entry or re-entry by the
Department or suit in unlawful detainer, or otherwise, brought by the Department for the purpose of
effecting a re-entry or obtaining possession of the Facility. Should the Department elect to re-enter
as herein provided, the Participating County hereby irrevocably appoints the Department as the agent
and attorney-in-fact of the Participating County to re-let the Facility, or any part thereof, from time to
time, either in the Department’s name or otherwise, upon such terms and conditions and for such use
and period as the Department may deem advisable and to remove all persons in possession thereof
and all personal property whatsoever situated upon the Facility and to place such personal property in
storage in any warehouse or other suitable place, for the account of and at the expense of the
Participating County, and the Participating County hereby exempts and agrees to save harmless the
Department from any costs, loss or damage whatsoever arising out of, in connection with, or incident
to any such re-entry upon and re-letting of the Facility and removal and storage of such property by
the Department or its duly authorized agents in accordance with the provisions herein contained
except for any such costs, loss or damage resulting from the intentional or negligent actions of the
Department or its agents. The Participating County agrees that the terms of this Facility Sublease
constitute full and sufficient notice of the right of the Department to re-let the Facility in the event of
such re-entry without effecting a surrender of this Facility Sublease. The Participating County
further agrees that no acts of the Department in effecting such re-letting shall constitute a surrender
or termination of this Facility Sublease irrespective of the use or the term for which such re-letting is
made or the terms and conditions of such re-letting, or otherwise, but that, on the contrary, in the
event of such default by the Participating County the right to terminate this Facility Sublease shall
vest in the Department to be effected in the sole and exclusive manner provided for in subparagraph
(1) hereof. The Participating County further agrees to pay the Department the cost of any alterations
or additions to the Facility necessary to place the Facility in condition for re-letting immediately
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upon notice to the Participating County of the completion and installation of such additions or
alterations.

(c) This Facility Sublease may be terminated at the option of the Board if the
Board determines to exercise its right to enter and re-let the Facility under the Facility Lease pursuant
to a default by the Department thereunder.

(d) In addition to any default resulting from breach by the Participating County
of any term or covenant of this Facility Sublease, if (1) the Participating County’s interest in this
Facility Sublease or any part thereof be assigned, sublet or transferred without the prior written
consent to the Department and the Board, either voluntarily or by operation of law, or (2) the
Participating County or any assignee shall file any petition or institute any proceedings under any act
or acts, state or federal, dealing with or relating to the subject of bankruptcy or insolvency or under
any amendment of such act or acts, either as a bankrupt or as an insolvent or as a debtor or in any
similar capacity, wherein or whereby the Participating County asks or seeks or prays to be
adjudicated as bankrupt, or is to be discharged from any or all of the Participating County’s debts or
obligations, or offers to the Participating County’s creditors to effect a composition or extension of
time to pay the Participating County’s debts, or asks, seeks or prays for a reorganization or to effect a
plan of reorganization or for a readjustment of the Participating County’s debts or for any other
similar relief, or if any such petition or if any such proceedings of the same or similar kind or
character be filed or be instituted or taken against the Participating County, or if a receiver of the
business or of the propeity or assets of the Participating County shall be appointed by any court,
except a receiver appointed at the insistence or request of the Department or the Board, or if the
Participating County shall make a general or any assignment for the benefit of the Participating
County’s creditors, or (3) the Participating County shall abandon the I‘ac1llty, then the Participating
County shall be deemed to be in default hereunder.

(e) The Department shall in no event be in default in the performance of any of
its obligations hereunder unless and until the Department shall have failed to perform such
obligations within sixty (60) days or such additional time as is reasonably required to correct any
such default after notice by the Participating County to the Department that the Department has failed
to perform any such obligation.

® The Participating County hereby waives any and all claims for damages
caused or which may be caused by the Department in re-entering and taking possession of the
Facility as herein provided and all claims for damages that may result from the destruction of or
injury to the Facility and all claims for damages to or loss of any property belonging to the
Department, or any other person, that may be in or upon the Facility, except for such claims resulting
from the intentional or negligent actions of the Department or its agents.

Each and all of the remedies given to the Department hereunder or by any law now or
hereafter enacted are cumulative and the single or partial exercise of any right, power or privilege
hereunder shall not impair the right of the Department to other or further exercise thereof or the
exercise of any or all other rights, powers or privileges. The term “re-let” or “re-letting” as used in
this Section shall include, but not be limited to, re-letting by means of the operation or other
utilization by the Department of the Facility. If any statute or rule of law validly shall limit the
remedies given to the Department hereunder, the Department nevertheless shall be entitled to
whatever remedics are allowable under any statute or rule of law.
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The Participating County agrees to pay reasonable attorney’s fees incurred by the Department
in attempting to enforce any of the remedies available to the Department hereunder; whether or not a
lawsuit has been filed. In the event that a lawsuit is filed that culminates in a judgment, then the
prevailing party in such action shall be entitled to reasonable attorney’s fees.

SECTION 11.  Additions. Betterments. Extensions or Improvements; Prohibition Against
Encumbrance.

(a) Subject to the limitations set forth in this Section 11, at its sole cost and
expense, the Participating County shall have the right during the term of this Facility Sublease to
make additions, betterments, extensions or improvements to the Facility or to attach fixtures,
structures or signs to the Facility if such additions, betterments, extensions or improvements or
fixtures, structures or signs are necessary or beneficial for the use of the Facility by the Participating
County; provided, however, that any such changes to the Facility shall be made in a manner that does
not result in an abatement of the rental hereunder or the rental due from the Department under the
Facility Lease.

(b) If any proposed additions, betterments, extensions or improvements of the
Facility require approval by the Board of State and Community Corrections, the Participating County
shall, concurrently with the request for such approval(s), request the approval of the Department and
the Board to such additions, betterments, extensions or improvements. The Participating County
acknowledges the commencement of such additions, betterments, extensions or improvements shall
be subject to receipt by the Participating County of the Board’s approval thereto. In the event the
Participating County shall at any time during the term of this Facility Sublease cause any additions,
betterments, extensions or improvements to the Facility to be acquired or constructed or materials to
be supplied in or upon the Facility, the Participating County shall pay or cause to be paid when due
all sums of money that may become due, or purporting to be due for any labor, services, materials,
supplies or equipment furnished or alleged to have been furnished to or for the Participating County
in, upon or about the Facility and shall keep the Facility free of any and all mechanics’ or
materialmen’s liens or other liens against the Facility or the Department’s or the Board’s interest
therein. In the event any such lien attaches to or is filed against the Facility or the Department’s or
the Board’s interest therein, the Participating County shall cause each such lien to be fully discharged
and released at the time the performance of any obligation secured by any such lien matures or
becomes due, except that if the Participating County desires to contest any such lien it may do so. If
any such lien shall be reduced to final judgment and such judgment or such process as may be issued
for the enforcement thereof is not promptly stayed, or if so stayed and said stay thereafter expires, the
Participating County shall forthwith pay or cause to be paid and discharged such judgment. In
accordance with Section 20, the Participating County agrees to and shall, to the maximum extent
permitted by law, defend, indemnify and hold the Department, the Board, the State Treasurer and
their officers, directors, agents, employees, successors and assigns harmless from and against and
defend each of them against any claim, demand, loss, damage, liability or expense (including
attorneys’ fees) as a result of any such lien or claim of lien against the Facility or the Department’s or
the Board’s interest therein.

(¢)  The Participating County agrees it will not create or suffer to be created any
recorded or unrecorded mortgage, pledge, lien, charge, easement, rights of way or other rights,
reservations, covenants, conditions, restrictions or encumbrance upon the Facility or the Easement
Property except Permitted Encumbrances (defined below).

10
DOCSOC/1676578v4/024238-0052




The term “Permitted Encumbrances” means as of any particular time: (1) liens for general ad
valorem taxes and assessments, if any, not then delinquent; (2) the Site Lease and the Facility Lease,
as they may be amended from time to time; (3) easements (including the Easement Agreement),
rights of way, mineral rights, drilling rights and other rights, reservations, covenants, conditions or
restrictions, all of a non-monetary nature, which exist of record as of the date of issuance of the
Bonds; (4) easements, rights of way, mineral rights, drilling rights and other rights, reservations,
covenants, conditions or restrictions, all of a non-monetary nature, established following the date of
issuance of the Bonds and to which the Board consents in writing; and (5) subleases approved by the
Board in accordance with Section 8 hereof.

(d) The Department hereby covenants and agrees that, except as set forth in
Sections 8 and 10, neither this Facility Sublease nor any interest of either party in this Facility
Sublease shall be sold, mortgaged, pledged, assigned, or transferred by voluntary act or by operation
of law or otherwise.

(e) The Participating County shall not in any manner impair, impede, or
challenge the security, rights and benefits of the owners of the Bonds or the trustee for the Bonds.

SECTION 12.  Continuing Disclosure. The Participating County hereby covenants and
agrees that it will fully cooperate with the Department, the Board and the State Treasurer so that they
can comply with and carry out all of the provisions of the Continuing Disclosure Agreement and will
provide all information reasonably requested by the Department, the Board or the State Treasurer
regarding the Facility, in connection with continuing disclosure obligations. The Participating
County further covenants to provide notice to the Department, the Board and the State Treasurer
within five Business Days of the occurrence of any event which causes any portion of the Facility not
to be available for beneficial use or occupancy by the Participating County.

SECTION 13.  Status of Private Activity Use of the Facility. The Participating County
hereby covenants and agrees to provide information to the Department and the Board by January 31
of each year regarding the private activity use, if any, of the Facility. Any such private use must be
consistent with the Participating County’s covenants pursuant to Section 14 hereof. The information
that must be updated annually is set forth in the Tax Certificate that was executed and delivered by
the Board upon the initial issuance of the Bonds and acknowledged to by the Participating County in
its certificate attached to the Tax Certificate. '

SECTION 14. Tax Covenants.

(a) The Participating County covenants that it will not use or permit any use of
the Facility, and shall not take or permit to be taken any other action or actions, which would cause
any Bond to be a “private activity bond” within the meaning of Section 141 of the Internal Revenue
Code of 1986, as amended; and any applicable regulations promulgated from time to time
thereunder. The Participating County further covenants that it will not take any action or fail to take
any action, if such action or the failure to take such action would adversely affect the exclusion from
gross income for federal income tax purposes of interest on the Bonds.

(b) The Participating County covenants that it will not use or permit more than
10% of (i) the proceeds of the Bonds or the Project to be used in the aggregate for any activities that
constitute a “Private Use” (as such term is defined in paragraph (d) below). The Participating County
covenants that it will not cause more than 10% of the principal of or interest on the Bonds under the
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terms thereof or any underlying arrangement, to be secured by any interest in property (whether or
not the Project) used for a Private Use or in payments in respect of property used for a Private Use, or
which will be derived from payments in respect of property used for a Private Use.

(c) The Participating County covenants that it shall not take or permit to be taken
any action or actions which would cause more than 5% of the proceeds of the Bonds or the Project to
be used for a Private Use that is unrelated or disproportionate to the governmental use of the
proceeds of the Bonds (an “Unrelated or Disproportionate Use”) or to cause more than 5% of the
principal of or interest on the Bonds to be directly or indirectly secured by any interest in property
used or to be used for a Private Use that is an Unrelated or Disproportionate Use or in payments in
respect of property used or to be used for a Private Use that is an Unrelated or Disproportionate Use.

(d) The term “Private Use” means any activity that constitutes a trade or business
that is carried on by persons or entities other than a “governmental person,” which is defined within
Treasury Regulation Section 1.141 1(b) as a state or local governmental unit or any instrumentality
thereof. A “governmental person” does not include the United States or any agency or
instrumentality thereof. The leasing of property financed or refinanced with proceeds of the Bonds
or the use by or the access of a person or entity other than a governmental unit to property or services
on a basis other than as a member of the general public shall constitute a Private Use. Private Use
may also result from certain management and service contracts as described in paragraph (¢) below.

(e) The Participating County will not enter into any arrangement with any person
or entity other than a state or local governmental unit which provides for such person to manage,
operate, or provide services with respect to the Facility (or any portion thereof) (a “Service
Contract”), unless the guidelines set forth in Revenue Procedure 97-13, as modified by Revenue
Procedure 2001-39 (the “Guidelines™), are satisfied and the Board, in its discretion, consents to such
Service Contract.

® The Participating County covenants to maintain records relating to the Project
as required by Sections 7.1 and 7.2 of the Project Agreement and such other records as are required
to be maintained by it in accordance with the Tax Certificate.

SECTION 15. No Merger. The parties hereto intend that there shall be no merger of any
estate or interest created by this Facility Sublease with any other estate or interest in the Facility, or
any part thercof, by reason of the fact that the same party may acquire or hold all or any part of the
estate or interest in the Facility created by this Facility Sublease as well as another estate or interest
in the Facility. '

SECTION 16. Waste. The Participating County shall not commit, suffer, or permit any
waste or nuisance on or within the Facility or any acts to be done thereon in violation of any laws or
ordinances.

SECTION 17. Amendments. This Facility Sublease may not be amended, changed,
modified or altered without the prior written consent of the parties hereto and the Board.

SECTION 18. Waiver. Any waiver granted by the Department of any breach by the
Participating County of any agreement, covenant or condition hereof shall not operate as a waiver of
any subsequent breach of the same or any other agreement, covenant or condition hereof. The
Department shall not grant any such waiver without the prior written consent of the Board.
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SECTION 19.  Non-Liability of the Department and other State Entities. Any obligation of
the Department created by or arising out of this Facility Sublease shall not impose a debt or
pecuniary liability upon the Department, the Board or the State of California, or a charge upon the
general credit or taxing powers thereof, but shall be payable solely out of funds duly authorized and
appropriated by the State.

The delivery of this Facility Sublease shall not, directly or indirectly or contingently, obligate
the Board, the Department, the State Treasurer or the State of California to levy any form of taxation
therefor or to make any appropriation. Nothing herein or in the proceedings of the Participating
County, the Board or the Department shall be construed to authorize the creation of a debt of the
Board, the Department, the State Treasurer or the State of California, within the meaning of any
constitutional or statutory provision of the State of California. No breach of any pledge, obligation
or agreement made or incurred in connection herewith may impose any pecuniary liability upon, or
any charge upon the general credit of the Board, the Department or the State of California.

SECTION 20. Indemnification. As required by California Government Code
Section 15820.905, the Participating County agrees to indemnify, defend, and hold harmless the
Indemnified Parties for any and all claims and losses accruing and resulting from or arising out of the
Participating County’s use and occupancy of the Facility, including the use and occupancy of the
Facility by any sublessee or invitee of the Participating County. The Participating County’s
obligation to indemnify, defend and hold harmless under this Section shall extend to all such claims
and losses arising, occurring, alleged, or made at any time, including prior to, during, or after the
period that this Facility Sublease is in full force and effect. Notwithstanding the preceding sentence,
the Participating County will not be required to indemnify, defend or hold harmless an Indemnified
Party from any claim which arises, in whole or in part, from the gross negligence or willful
misconduct or omission of such Indemnified Party. The indemnification obligations of the
Participating County set forth in this Section shall survive any termination of this Facility Sublease.

SECTION 21. Law Governing. This Facility Sublease shall be governed exclusively by
the provisions hereof and by the laws of the State of California as the same from time to time exist.
Any action or proceeding to enforce or interpret any provision of this Facility Sublease shall, to the
extent permitted by law, be brought, commenced or prosecuted in the courts of the State located in
the County of Sacramento, California.

SECTION 22. Headings. All section headings contained in this Facility Sublease are for
convenience of reference only and are not intended to define or limit the scope of any provision of
this Facility Sublease.

SECTION 23.  Notices. All approvals, authorizations, consents, demands, designations,
notices, offers, requests, statements or other communications hereunder by either party to the other
shall be in writing and shall be sufficiently given and served upon the other party if delivered
personally or if mailed by United States registered or certified mail, return receipt requested, postage
prepaid, and addressed as follows: '
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To the Department: Department of Corrections and Rehabilitation
of the State of California
9838 Old Placerville Road, Suite B
Sacramento, CA 95827
Attention: Director, Facility Planning, Construction
& Management

To the Board: State Public Works Board
915 “L” Street, 9th Floor
Sacramento, CA 95814
Attention: Executive Director

To the State Treasurer: Treasurer of the State of California
Public Finance Division
915 Capitol Mall, Room 261
Sacramento, CA 95814
Attention: Director, Public Finance Division

To the Participating County: County of San Diego
1600 Pacific Highway
San Diego, CA, 92101
Attention: County Administrative Officer

The address to which notices shall be mailed as aforesaid to any party may be changed by
written notice given by such party to the others as hereinabove provided.

SECTION 24.  Successors and Assigns. The terms and provisions hereof shall extend to
and be binding upon and inure to the benefit of the successors and assigns of the respective parties
hereto.

SECTION 25.  Validity and Severability. If for any reason this Facility Sublease or any
part thereof shall be held by a court of competent jurisdiction to be void, voidable, or unenforceable
by the Department or by the Participating County, all of the remaining terms of this Facility Sublease
shall nonetheless continue in full force and effect. If for any reason it is held by such a court that any
of the covenants and conditions of the Participating County hereunder, including the covenant to pay
rentals hereunder, is unenforceable for the full term hereof, then and in such event this Facility
Sublease is and shall be deemed to be a lease from year to year under which the rentals are to be paid
by the Participating County annually in consideration of the right of the Participating County to
possess, occupy and use the Facility, and all the other terms, provisions and conditions of this
Facility Sublease, except to the extent that such terms, provisions and conditions are contrary to or
inconsistent with such holding, shall remain in full force and effect, to the extent permitted by law.

SECTION 26. Execution. This Facility Sublease may be executed in any number of
counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute one and the same Facility Sublease. It is also agreed that separate counterparts of this
Facility Sublease may separately be executed by the Department, the Participating County and any
other signatory hereto, all with the same force and effect as though the same counterpart had been
executed by the Department, the Participating County and such other signatory.
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SECTION 27.  Multiple Originals. This Facility Sublease may be executed in any number
of originals, each of which shall be deemed to be an original.

SECTION 28.  Net Lease. This Facility Sublease shall be deemed and construed to be a
“net lease” and the Participating County hereby agrees that the rentals provided for herein shall be an
absolute net return to the Department, free and clear of any expenses, charges or set-offs whatsoever.

SECTION 29.  Board as Third Party Beneficiary. The Board is a third party beneficiary of
this Facility Sublease.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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SPWB 2014 SERIES D
FACILITY SUBLEASE
(SAN DIEGO JAIL)

IN WITNESS WHEREOF, the Department and the Participating County have caused this
Facility Sublease to be executed by their respective officers thereunto duly authorized, all as of the
day and year first above written. :

DEPARTMENT OF  CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALIFORNIA

ﬁ?‘s.:‘\\‘t;.‘r fi - .a i?
By: A ML I AL
Name: Jeff; e% \

Title: Seo e}ary

APPROVED (Pursuant to Government Code
section 11005.2):

DEPARTMENT OF GENERAL SERVICES OF
THE STATE OF CALIFORNIA

By:
Name Michael Butler
Title:  Chief Real Property Services Section

CONSENT AND ACKNOWLEDGEMENT OF
THE BOARD:

STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA

By:
Name: Stephen Benson
Title: Deputy Director

S-1
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STATE OF CALIFORNIA

COUNTY OF SACRAMENTO
On HCi vl /zﬂ, 24 (/ , before me, /1/-'!(3.(.;&“/2'(' / f%‘f,é_/.:‘_--’i /! , Notary Public,
personally appeared ¢ f{"’"f*f};‘z{?"ﬁ 2 Pogired , who proved

to me on the basis of satisfactory evidence to be the person(s) whose namcs{(&") Jsﬂlé subscribed to
the within instrument and acknowledged to me that ;‘l_fl_:ef'sjaé thg}f executed the same illdlii§511‘?gt115il‘
authorized capacity(g,eé), and that by ..lﬁ§/ltlérftl éir signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(g) acted, executed the instrument. '

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal

’ KRYSTAL POWELL
S 7 by \ Commission No. 1963629
e I ) h
i ) A S e 4 § NOTARY PUBLIC-CALIFORN §
- _,-'/:.- fc// / //’//ﬂ//’:ﬁ’ / S sacmmsnmcouuwm
SIGNATURE OF NOTARY PUBLIC 1 g IR Ty ta 201




SPWB 2014 SERIES D
FACILITY SUBLEASE
(SAN DIEGO JAIL)

IN WITNESS WHEREOF, the Department and the Participating County have caused this
Facility Sublease to be executed by their respective officers thereunto duly authorized, all as of the
day and year first above written.

DEPARTMENT OF CORRECTIONS  AND
REHABILITATION OF THE STATE OF
CALIFORNIA

By:
Name: Jeffrey A. Beard, Ph.D.
Title: Secretary

APPROVED (Pursuant to Government Code
section 11005.2):

DEPARTMENT OF GENERAL SERVICES OF
THE STATE OF CALIFORNIA

o AL =l

Name Michael Butler
Title:  Chief Real Property Services Section

CONSENT AND ACKNOWLEDGEMENT OF
THE BOARD:

STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA

By:
Name: Stephen Benson
Title: Deputy Director

S-1
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SPWB 2014 SERIES D
FACILITY SUBLEASE
~ (SAN DIEGO JAIL)

IN WITNESS WHEREOF, the Department and the Participating County have caused this
Facility Sublease to be executed by their respective officers thereunto duly authorized, all as of the
day and year first above written.

DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALIFORNIA

By:

Name: Jeffrey A. Beard, Ph.D.
Title: Secretary

APPROVED (Pursuant to Government Code
section 11005.2):

DEPARTMENT OF GENERAL SERVICES OF
THE STATE OF CALIFORNIA

By:
Name Michael Butler
Title:  Chief Real Property Services Section

CONSENT AND ACKNOWLEDGEMENT OF
THE BOARD:

STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA

By: __2pept_ A law

Name: Stephen Benson
Title: Deputy Director

' S-1
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APPROVED AS TO FORM.:

Thomas E. Montgomery
County Counsel

SPWB 2014 SERIES D
FACILITY SUBLEASE
(SAN DIEGO JAIL)

COUNTY OF SAN DIEGO

e 72—

By: f AN 7
Name: April F. Heinze, PE
Title: Director, Department of General Services

By:  ~HIyw T:?lehu-h y foc
Name: Thomas E. Montgomery
Title: County Counsel

DOCSOC/1676578/024238-0052
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STATE OF CALIFORNIA

S8
COUNTY OF SAN DIEGO
On N-~2% | Li{‘ , before me, ANGELA JACKSON-LLAMAS, Deputy County Clerk in and

for said County and State personally appeared ,41'{):"_)' ) £ einze

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies) and by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Ernest J. Dronenburg, Jr.,
County Assessor, Recorder, County Clerk

ANGELA JACKSON-LLAMAS- Deputy

DEPUTY_JURAT_2008NEW.doc
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CHEPTANCE

This is to certify that the interest in the Facility conveyed under the foregoing to the County
of San Diego, a political subdivision duly organized under the laws of the State of California, is
hereby accepted by the undersigned officer or agent on behalf of the Board of Supervisors of the
County of San Diego, pursuant to authority conferred by resolution of the Board of Supervisors
adopted on September 23, 2014 and the grantee consents to recordation thereof by its duly authorized
officer.

Dated: Cotober £.2,2014 COUNTY OF SAN DIEGO

) — -
By: P V#Z?éfé‘%yt@f/

Name: April F. Heinze, PE
Title: Director, Department of General Services
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EXHIBIT A

LEGAL DESCRIPTION OF SITE
SAN DIEGO JAIL

Parcel No, 20113-01171-A (9-07-2013)

That portion of the Remainder Parcel of Parcel Map No, 20177, in the County of San Diego, State of California
according to Parcel Map thereof filed in the Office of the County Recorder of said County, December 21, 2006 as
instrument 2006-0905062, more particularly described as follows:

BEGINNING at the Northwest corner of said Remainder Parcel of said Parcel Map 20177, also being the

Southerly 51 foot half width sideline of Riverview Parkway as shown on said Parcel Map.;

THENCE along the Northerly line of said remainder parcel and said sideline, South 89°27'57" East, 851.84 feet to
the beginning of a tangent 1349 foot radius curve concave Southerly;

THENCE continuing along the Northerly line of said remainder parcel line and the Southerly sideline of said
roadway, Easlerly along the arc of said curve through a central angle of 12°32'02", an arc distance of 295.10
feet;

THENCE continuing along the Northerly line of said remainder parcel line and the Southerly sideline of said
roadway, tangent to said curve, South 76°55'55" East, 114.24 feet;

THENCE leaving the Northerly line of said remainder parcel line and the Southerly sideline of said roadway,
‘South 06°11'22" East, 198.57 feet;

THENCE South 01°30'36" West, 297.89 feet;

THENCE South 05°27'52" West, 389.08 feetf;

THENCE South 12°24'57" East, 332.78 feef;

THENCE South 01°43'22" \West, 259.86 feet to the Southerly line of said Remainder Parcel;

THENCE along said Southerly line, North 88°16'38" West, 729.15 feet to the centerline of Cottonwood Avenue as
said road Is shown in Map 817 filed in said Counly Recorder's Office;

THENCE leaving said Southerly line, North 03° 01' 15" East, 307.30 feet;

THENCE North 21° 39' 38" East, 210.76 feet;

THENCE North 68° 05' 20" West, 77.99 feet;

THENCE North 21° 39" 38" East, 221.62 feet;

THENCE South 68° 05’ 20" East, 71.80 feet;

THENCE North 21° 39' 38" East, 113.92 feet;

THENCE North 68° 05’ 20" West, 173.41 feet;

THENCE North 01° 50' 17" East, 242 .66 feet;

THENCE North 87° 31' 24" West, 93,66 feet;

THENCE South 51° 07' 19" West, 13.91 feet to the beginning of a non-tangent 13.50 foot radius curve, concave
Southeasterly, a radial to said curve at said point bears North 11° 42" 45" East;

THENCE Westerly and Southwesterly along the arc of said curve, through a central angle of
101° 10' 39" a distance of 23.84 feet;

THENCE South 51° 07' 19" West, 123.31 feet;

THENCE North 38 04' 45" West, 54.32 feet;

THENCE North 85 18' 31" West, 27.32 feet;

THENCE North 42 14’ 44" West, 62.08 feet;

THENCE North 87 32' 23" West, 279.35 feet;

THENCE South 66 03" 42" West, 43.78 feet to a point on the Westerly line of said remainder parcel;

THENCE along the Westerly line of said remainder parcel, North 01°45'11" East, 400.00 feet to the POINT OF
BEGINNING.

Sald described parcel contains 28.05 acres, more or less, subject to any and all easements, reservations,

=

restrictions and conveyances of record.
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Map of Site
San Diego Jail
RIVERVIEY PARKWAY
POB. I

COTTONWOOD AVE,

I

MISSION GORGE RD.

PROJECT AREA

-PARK AVE——

MAGNOLIA AVENUE
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LEGAL DESCRIPTION OF PROJECT DRIVEWAY
SAN DIEGO JAIL

Parcel No, 2009-017°1-C (9-07-13)

That portion of the Remainder Parcel of Parcel Map No. 20177, in the County of San Diego, State
of California according to Parcel Map thereof filed in the Office of the County Recorder of said
County, December 21, 2006 as instrument 2008-0905062, being a private access easement 51
feet in width, also a portion of the Southerly 51 foot wide half width of Riverview Parkway as
dedicated to and accepted by the City of Santee on sald Parcel Map 20177, the Southerly line of
said strip being more particularly described as follows:

COMMENCING at the Northeasterly corner of Parcel 6 of said Parcel Map 20177;

THENCE Easterly along the Southerly line Of Riverview Parkway per said Parcel Map 20177, a
distance of 851.84 feet to the TRUE POINT OF BEGINNING;

THENCE continuing along the Southerly line of said Riverview Parkway, TERMINATING at the
Westerly 51 foot half width sideline of Magnolia Avenue as shown on said Parcel Map 20177.

Said described parcel contains 2 acres, more or less, subject to any and all easements,
reservations, restrictions and conveyances of record.

SHT 1 OF 1
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Map of Project Driveway
San Diego Jail

P.O.B.

RIVERVIEW PARKWAY

WISSION GORGE RD,
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FACILITY LEASE

by and between the

STATE PUBLIC WORKS BOARD
OF THE STATE OF CALIFORNIA
as Lessor

and

DEPARTMENT OF CORRECTIONS AND REHABILITATION
OF THE STATE OF CALIFORNIA
as Lessee

Dated as of October 15, 2014

(SAN DIEGO JAIL)
(SAN DIEGO COUNTY)

NO DOCUMENTARY TRANSFER TAX DUE.

This Facility Lease is recorded for the benefit of the
State of California and is exempt from California
documentary transfer tax pursuant to Section 11928 of
the California Revenue and Taxation Code and from
recording fees pursuant to Sections 6103 and 27383 of
the California Government Code.

DEPARTMENT OF CORRECTIONS AND REHABILITATION
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FACILITY LEASE

THIS FACILITY LEASE, dated as of October 15, 2014 (the “Facility Lease”), by and
between the STATE PUBLIC WORKS BOARD OF THE STATE OF CALIFORNIA (the “Board™),
as lessor, and the DEPARTMENT OF CORRECTIONS AND REHABILITATION OF THE STATE
OF CALIFORNIA (the “Department™), as lessee;

WITNESSETH:

WHEREAS, the Board has financed a portion of the costs of the construction of the Project
(as defined herein) by obtaining an interim loan (the “Loan™) from the Pooled Money Investment
Account pursuant to California Government Code Sections 16312 and 16313; and

WHEREAS, the Board intends to repay the Loan and finance the remaining costs of the
construction of the Project (as defined herein) with a portion of the proceeds of the issuance and sale
of the Board’s Lease Revenue Bonds (Department of Corrections and Rehabilitation) 2014 Series D
(Various Correctional Facilities) (the “Bonds™) as authorized by the Act (as defined herein) and the
Law (as defined herein), which Bonds will be secured, in part, by the Base Rental payments to be
made under this Facility Lease;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained, the
parties hereto agree as follows:

SECTION 1. Definitions.

Unless the context otherwise requires, the terms defined in this Section shall, for all purposes
of this Facility Lease, have the meanings below. All defined terms not otherwise defined herein shall
have the meanings ascribed to them in the Indenture (defined below).

The term “Act” means the State Building Construction Act of 1955 (beihg Part 10b of
Division 3 of Title 2 of the California Government Code commencing at Section 15800) and all laws
amendatory thereof or supplemental thereto.

The term “Additional Rental” means the additional rental payments payable by the
Department to or upon the order of the Board pursuant to Section 3(b) and Section 5(b) hereof for the
purposes described in such Sections.

The term “Base Rental” means the base rental payments payable by the Department to the
Board pursuant to Section 3(a) in order to pay a portion of the principal of and interest on the Bonds.

The term “Board” means the State Public Works Board of the State of California, an entity of
state government duly organized and validly existing under and pursuant to Part 10.5 of Division 3 of
Title 2 of the California Government Code, commencing at Section 15752.

The term “Bonds” means the State Public Works Board of the State of California Lease
Revenue Bonds (Department of Corrections and Rehabilitation) 2014. Series D (Various Correctional
Facilities) which are being issued by the Board under and pursuant to the Indenture, in part, to
finance and refinance the costs of the construction of the Project and certain related costs.
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The term “Business Day” means a day of the year other than a Saturday or Sunday or a day
on which the State of California offices or banking institutions located in the State of California are
required or authorized to remain closed.

The term “Continuing Disclosure Agreement” means that certain Continuing Disclosure
Agreement among the Board, the Department, and the State Treasurer dated the date of issuance and
delivery of the Bonds.

The term “Department” means the Department of Corrections and Rehabilitation of the State
of California, an entity of state government duly organized and validly existing under and by virtue
of the laws of the State, and any successor entity thereto.

The term “Facility” means the Site and the Project. The Facility is located at 451 Riverview
Parkway, Santee, California 92071, and is known as the “San Diego Jail”.

The term “Indenture” means, collectively, the Master Indenture as supplemented by the One
Hundred Twenty-Fifth Supplemental Indenture, as said Indenture may from time to time be further
amended or supplemented pursuant to the provisions thereof.

The term “Law” means Government Code sections 15820.90 through 15820.907, inclusive.

The term “Master Indenture” means the indenture for the Series I Projects, dated as of
April 1, 1994, as amended by the Tenth Supplemental Indenture, dated as of September 1, 1996, the
Forty-Second Supplemental Indenture, dated as of October 1, 2002, the Fifty-Second Supplemental
Indenture, dated as of October 15, 2004, and the Ninety-Third Supplemental Indenture, dated as of
October 12, 2009, each by and between the Board and the State Treasurer.

The term “One Hundred Twenty-Fifth Supplemental Indenture” means the One Hundred
Twenty-Fifth Supplemental Indenture, dated as of October 15, 2014, between the Board and the State
Treasurer, which is supplemental to the Master Indenture in accordance with the terms thereof.

The term “Participating County” means the County of San Diego and any successor entity
thereto.

The term “Permitted Encumbrances” means as of any particular time: (1) liens for general ad
valorem taxes and assessments, if any, not then delinquent; (2) the Site Lease and this Facility Lease,
as they may be amended from time to time; (3) easements, rights of way, mineral rights, drilling
rights and other rights, reservations, covenants, conditions or restrictions, all of a non-monetary
nature, which exist of record as of the date of issuance of the Bonds; (4) easements, rights of way,
mineral rights, drilling rights and other rights, reservations, covenants, conditions or restrictions, all
of a non-monetary nature, established following the date of issuance of the Bonds and to which the
Board consents in writing; (5) the Ground Lease (as defined in the Site Lease); and (6) that certain
Facility Sublease, dated as of October 15, 2014, to be entered into by and between the Department
and the Participating County in accordance with the provisions of the Project Delivery and
Construction Agreement dated as of September 13, 2013 by and among the Board, the Department,
the Participating County and the Corrections Standards Authority of the State of California.
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The term “Project” means the buildings, structures, works and related improvements
constructed or to be constructed on the Site, as more particularly described in Exhibit B hereto, and
any and all additions, betterments, extensions and improvements thereto.

The term “Site” means that certain real property on which the Project is located, as more
particularly described in Exhibit A to this Facility Lease.

The term “Site Lease” means the Site Lease, dated as of October 15, 2014, by and between
the Department, as lessor, and the Board, as lessee, related to the Site, as originally executed and as it
may from time to time be amended or supplemented pursuant to the provisions thereof.

The term “State” means the State of California.

The term “State Treasurer” means the Treasurer of the State of California, or his successor,
acting as trustee under and pursuant to the Indenture.

SECTION 2. Purpose and Term.

The Board leases the Facility to the Department and the Department leases the Facility from
the Board on the terms and conditions hereinafter set forth and subject to all easements,
encumbrances and restrictions of record as of the date hereof. The Department agrees and covenants
during the term of this Facility Lease that, except as hereinafter provided, it will use the Facility only
as part of a facility fo afford the public the benefits contemplated by the Act, the Law and by this
Facility Lease and so as to permit the Board to carry out its agreements and covenants contained in
the Indenture and further agrees that it will not abandon the Facility.

The term of this Facility Lease will commence on the date of issuance of the Bonds and shall
end on September 1, 2029, unless such term is extended or sooner terminated as hereinafter provided.
If on September 1, 2029, the Bonds or other indebtedness incurred by the Board to pay for the
Project are not fully paid and retired as a result of the Base Rental set forth on Schedule I not being
paid when due, or as a result of the Base Rental payable hereunder having been abated at any time
and for any reason, then the term of this Facility Lease shall be extended until the date upon which
all Bonds and other indebtedness outstanding as a result of the nonpayment of such Base Rental are
fully paid and retired, except that the term of this Facility Lease shall in no event be extended beyond
September 1, 2039. If, prior to September 1, 2029, the portion of the Bonds and other indebtedness
of the Board payable from the Base Rental shall have been fully paid and retired or the Site Lease
shall have been terminated, then the term of this Facility Lease shall end simultaneously therewith.

SECTION 3. Rental.

The Department agrees to pay to the Board, its successors or assigns, without deduction or
offset of any kind (except as set forth in Section 3(g) below), as rental for the use and occupancy of
the Facility, the following amounts at the following times:

(a) Base Rental. In order to allow the Board to pay the principal of and interest on the
Bonds when due, subject to the provisions of Section 3(g) below, the Department shall pay to the
Board Base Rental hereunder in the semiannual installments set forth on attached Schedule I. Such
Base Rental shall be due and payable on or before February 15 and August 15 in each year through
August 15, 2029 and the first Base Rental installment will be due on February 15, 2015. If any date
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for the payment of Base Rental is not a Business Day, such Base Rental shall be paid on the next
succeeding Business Day. The payments of the Base Rental due on February 15 and August 15 of a
calendar year as set forth in the attached Schedule I shall be for the right to the use and occupancy of
the Facility for the preceding six-month period.

(b) Additional Rental. In addition to any amounts payable by the Department pursuant to
Section 5(b) hereof, the Department shall pay to or upon the order of the Board as Additional Rental
hereunder such reasonable amounts in each year as shall be required by the Board for the payment of
all administrative costs and other expenses of the Board in connection with the Facility, including all
expenses, compensation and indemnification of the State Treasurer payable by the Board under the
Indenture, fees of accountants, fees of the Attorney General or attorneys, litigation costs, insurance
premiums and all other necessary costs of the Board and the State Treasurer or charges required to be
paid by them in order to comply with the terms of the Act, the Law, the Indenture or the Bonds.
Such Additional Rental shall be billed by the Board or the State Treasurer from time to time, together
with a statement certifying that the amount so billed has been paid by the Board or by the State
Treasurer on behalf of the Board for one or more of the items above described, or that such amount is
then payable by the Board or the State Treasurer on behalf of the Board for such items. Amounts so
billed shall be due and payable by the Department within thirty (30) days after receipt of the bill by
the Department.

(©) Total Rental. Such payments of Base Rental and Additional Rental for each rental
payment period during the term of this Facility Lease shall constitute the total rental for such rental
payment period, and shall be paid by the Department in each rental payment period for and in
consideration of the right to the use and occupancy, and the continued quiet enjoyment, of the
Facility during each such rental payment period for which such rental is paid. The parties hereto
have agreed and determined that the amount of such total rental is consistent with and does not
exceed the fair rental value of the Facility. In making such determination, consideration has been
given to the costs of the construction of the Project, other obligations of the parties under this Facility
Lease, the uses and purposes which may be served by the Faclllty and the benefits therefrom which
will accrue to the Department and the general public.

(d) Payment Terms. Each installment of rental payable hereunder shall be paid in lawful
money of the United States of America to or upon the order of the Board in Sacramento, California,
or such other place as the Board shall designate. Any such installment of rental accruing hereunder
which shall not be paid when due shall bear interest at the legal rate of interest per annum at which
Jjudgments for money in the State bear interest from the date when the same is due hereunder until the
same shall be paid. Notwithstanding any dispute between the Board and the Department, the
Department shall make all rental payments when due without deduction or offset of any kind and
shall not withhold any rental payments pending the final resolution of such dispute.

(e) Covenant to Budget. The Department covenants to take such action as may be
necessary to include or cause to be included all such rental payments due hereunder in that portion of
the budget of the State related to the Department and to make or cause to be made the necessary
annual allocations for all such rental payments. The Department further covenants to take all actions
necessary and appropriate to assist in implementing the procedure contained in California
Government Code Section 15848 for making rental payments under this Facility Lease if the required
rental payments have not been included in the annual budget adopted by the State or the State is
operating without a budget. The covenants on the part of the Department herein contained shall be
deemed to be and shall be construed to be duties imposed by law and it shall be the duty of each and
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every public official of the Department to take such action and do such things as are required by law
in the performance of the official duty of such officials to enable the Department to carry out and
perform the agreements and covenants in this Facility I.ease agreed to be carried out and performed
by the Department.

) Order of Payments. All rental payments received shall be applied first to the Base
Rental due hereunder and thereafter to all Additional Rental due hereunder, but no such application
of any payments which are less than the total rental due and owing shall be deemed a waiver of any
default hereunder.

(8 Rental Abatement. The rental shall be abated proportionately during any period in
which, by reason of any damage or destruction (other than by eminent domain which is provided for
in Section 9 of this Facility Lease), or title defect in the Site, there is substantial interference with the
use and occupancy of the Facility or any portion thereof by the Department. Such abatement shall
continue for the period commencing with such damage or destruction or title defect and ending when
such use and occupancy are restored. The Department waives the benefits of California Civil Code
Sections 1932(2) and 1933(4) and any and all other rights to terminate this Facility Lease by virtue of
any such damage or destruction.

SECTION 4. Financing the Project.

The Board agrees to use a portion of the proceeds of the Bonds to finance and refinance the
costs of the construction of the Project and certain related costs (or for making reimbursements to the
Board or any other state agency, public agency, person, firm or corporation for such costs theretofore
paid by him, her or it), to pay the Loan and all costs incidental to or connected with such
construction, and to pay for the costs of issuance related to the Bonds.

SECTION 5. Maintenance., Utilities, Taxes and Assessments.

(@) During such time as the Department is in possession of the Facility, all maintenance
and repair, both ordinary and extraordinary, of the Facility shall be the sole responsibility of the
Department, which shall at all times maintain or otherwise arrange for the maintenance of the
Facility in good condition, and the Department shall pay for or otherwise arrange for the payment of
all utility services supplied to the Facility and shall pay for or otherwise arrange for the payment of
the costs of the repair and replacement of the Facility resulting from ordinary wear and tear or want
of care on the part of the Department or any other cause and shall pay for or otherwise arrange for the
payment of all insurance policies required to be maintained with respect to the Facility. In exchange
for the rentals herein provided, the Board agrees to provide only the Facility.

(b) The Department shall also pay to the Board or upon the order of the Board, as
Additional Rental hereunder such amounts, if any, in each year as shall be required by the Board for
the payment of all taxes and assessments of any type or nature assessed or levied by any
governmental agency or entity having power to levy taxes or assessments charged to the Board or the
State Treasurer affecting or relating to the Facility or the respective interests or estates therein, or the
amount of rentals received by the Board hereunder.
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SECTION 6. Changes to the Facility.

At its sole cost and expense, the Department shall have the right during the term of this
Facility Lease to make additions, betterments, extensions or improvements to the Facility or to attach
fixtures, structures or signs to the Facility if such additions, betterments, extensions or improvements
or fixtures, structures or signs are necessary or beneficial for the use of the Facility by the
Department; provided, however, that any such changes to the Facility shall be made in a manner that
does not result in an abatement of Base Rental hereunder.

SECTION 7. Insurance.

(a) The Department shall maintain or cause to be maintained (i) fire, lightning and

extended coverage insurance on the Facility which shall be in the form of a commercial property
policy in an amount equal to one hundred percent (100%) of the then current replacement cost of the
Facility, excluding the replacement cost of the unimproved real property constituting the Site (except
that such insurance may be subject to a deductible clause of not to exceed Two Million Five Hundred
Thousand Dollars ($2,500,000) for any one loss), and (ii) earthquake insurance (if, in the sole
discretion of the Board, such insurance is available on the open market from reputable insurance
companies at a reasonable cost) on any structure comprising part of the Facility in an amount equal to
the full insurable value of such structure or the principal amount of the portion of the Outstanding
Bonds issued to finance the Project, whichever is less (except that such insurance may be subject to a
deductible clause of not to exceed Two Million Five Hundred Thousand Dollars ($2,500,000) for any
one loss). The extended coverage endorsement shall, as nearly as practicable, cover loss or damage
by explosion, windstorm, riot, aircraft, vehicle damage, smoke, vandalism and malicious mischief
and such other hazards as are normally covered by such endorsement. Each such policy of insurance
shall be in a form satisfactory to the Board and shall contain a clause making all losses payable to the
Board, the State Treasurer and the Department, as their interests may appear, and all proceeds thereof
shall be paid over to the party contractually responsible for making repairs of casualty damage or to
the Board to redeem the Bonds or any Related Series of Bonds as hereinafter provided.

In the event of any damage to or destruction of the Facility caused by the perils
covered by the insurance described in the preceding paragraph, or in the event of a loss of use of all
or a portion of the Facility due to a title defect for which the Board or the Department has obtained
any title insurance, the proceeds of such insurance shall be utilized, in the discretion of the Board,
cither (i) to redeem Outstanding Bonds or a Related Series of Bonds to the extent possible and in
accordance with the provisions of the Indenture, but only if the Base Rental payments due after such
a redemption together with other Revenues available under the One Hundred Twenty-Fifth
Supplemental Indenture would be sufficient to retire the Bonds then Outstanding in accordance with
their terms, or (ii) for the repair, reconstruction or replacement of the Facility to the end that the
Facility shall be restored to at least the same condition that it was in prior to such damage,
destruction or loss of use. If the Board so elects to repair, reconstruct or replace the Facility, it shall
do so with all practicable dispatch in an expeditious manner and in conformity with the law so as to
complete the same as soon as possible. Any balance of such proceeds not required for such repair,
reconstruction or replacement shall be transferred to the Board and treated as Revenues and applied
in the manner provided in Section 4.03 of the Indenture.

(b) The Department shall maintain or cause to be maintained rental interruption
insurance or use and occupancy insurance to cover loss, total or partial, of the use of the Facility as a
result of any of the hazards covered by the insurance required by subsection (a) of this Section in an
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amount not less than the succeeding two (2) consecutive years’ Base Rental. Any such insurance
policy shall be in a form satisfactory to the Board and shall contain a loss payable clause making any
loss thereunder payable to the State Treasurer. Any proceeds of such insurance shall be used by the
State Treasurer to reimburse the Department for any rental theretofore paid by the Department under
this Facility Lease for a period of time during which the payment of rental hereunder is abated, and
any proceeds of such insurance not so used shall be applied as provided in Section 4.03 of the
Indenture to the extent required to pay annual debt service on the Bonds or shall be applied as
provided in the Indenture to the extent required to pay administrative costs of the Board in
connection with the Facility.

(c) The Department will deliver or cause to be delivered to the Board and the State
Treasurer in the month of July in each year a schedule, in such detail as the State Treasurer in his
discretion may request, setting forth the insurance policies then in force pursuant to this Section, the
names of the insurers which have issued the policies, the amounts thereof and the property and risks
covered thereby. Each such insurance policy shall require that the State Treasurer and the Board be
given thirty (30) days’ notice of any intended cancellation thereof or reduction of the coverage
provided thereby. Delivery to the State Treasurer and the Board of the schedule of insurance policies
under the provisions of this Section shall not confer responsibility upon the State Treasurer or the
Board as to the sufficiency of coverage or amounts of such policies. If so requested in writing by the
Board or the State Treasurer, the Department shall also deliver or cause to be delivered to the Board
or the State Treasurer duplicate originals or certified copies of each insurance policy described in
such schedule.

SECTION 8. Breach.

(a) If the Department shall fail to pay any rental payable hereunder when the same
becomes due and payable, time being expressly declared to be of the essence of this Facility Lease,
or the Department shall fail to keep, observe or perform any other term, covenant or condition
contained herein to be kept or performed by the Department for a period of sixty (60) days after
notice of the same has been given to the Department by the Board or the State Treasurer plus such
additional time as may be reasonably required in the sole discretion of the State Treasurer to correct
any of the same, or upon the happening of any of the events specified in subsection (b) of this
Section, the Department shall be deemed to be in default under this Facility Lease and it shall be
lawful for the Board to exercise any and all remedies available pursuant to law or granted pursuant to
this Facility Lease. Upon any such default, the Board, in addition to all other rights and remedies it
may have at law, shall have the option to do any of the following:

(1)  To terminate this Facility Lease in the manner hereinafter provided on
account of default by the Department, notwithstanding any re-entry or re-letting of the Facility as
hereinafter provided for in subparagraph (2) hereof, and to re-enter the Facility and remove all
persons in possession thereof and all personal property whatsoever situated upon the Facility and
place such personal property in storage in any warehouse or other suitable place. In the event of such
termination, the Department agrees to immediately surrender possession of the Facility, without let or
hindrance, and to pay the Board all damages recoverable at law that the Board may incur by reason
of default by the Department, including, without limitation, any costs, loss or damage whatsoever
arising out of, in connection with, or incident to any such re-entry upon the Facility and removal and
storage of such property by the Board or its duly authorized agents in accordance with the provisions
herein contained. Neither notice to pay rent or to deliver up possession of the Facility given pursuant
to law nor any entry or re-entry by the Board nor any proceeding in unlawful detainer, or otherwise,

DOCSOC/1676542v6/024238-0052




brought by the Board for the purpose of effecting such re-eniry or obtaining possession of the
Facility nor the appointment of a receiver upon initiative of the Board to protect the Board’s interest
under this Facility Lease shall of itself operate to terminate this Facility Lease, and no termination of
this Facility Lease on account of default by the Department shall be or become effective by operation
of law or acts of the parties hereto, or otherwise, unless and until the Board shall have given written
notice to the Department of the election on the part of the Board to terminate this Facility Lease. The
Department covenants and agrees that no surrender of the Facility or of the remainder of the term
hereof nor any termination of this Facility Lease shall be valid in any manner or for any purpose
whatsoever unless stated or accepted by the Board by such written notice.

(2) . Without terminating this Facility Lease, (i) to collect each installment of rent
as it becomes due and enforce any other term or provision hereof to be kept or performed by the
Department, or (ii) to exercise any and all rights of enfry and re-entry upon the Facility. If the Board
does not elect to terminate this Facility Lease in the manner provided for in subparagraph (1) hereof,
the Department shall remain liable and agrees to keep or perform all covenants and conditions herein
contained to be kept or performed by the Department, and, if the Facility is not re-let, to pay the full
amount of the rent to the end of the term of this Facility Lease or, if the Facility is re-let, to pay any
deficiency in rent that results therefrom; and further agrees to pay such rent and/or rent deficiency
punctually at the same time and in the same manner as hereinabove provided for the payment of rent
hereunder, notwithstanding the fact that the Board may have received in previous years or may
receive thereafter in subsequent years rental in excess of the rental hercin specified, and
notwithstanding any entry or re-entry by the Board or suit in unlawful detainer or otherwise, brought
by the Board for the purpose of effecting such re-entry or obtaining possession of the Facility.
Should the Board elect to re-enter as herein provided, the Department irrevocably appoints the Board
as the agent and attorney-in-fact of the Department to re-let the Facility, or any part thereof, from
time to time, either in the Board’s name or otherwise, upon such terms and conditions and for such
use and period as the Board may deem advisable and to remove all persons in possession thereof and
all personal property whatsoever situated upon the Facility and to place such personal property in
storage in any warehouse or other suitable place for the Department, for the account of and at the
expense of the Department, and the Department exempts and agrees to save harmless the Board from
any costs, loss or damage whatsoever arising out of, in connection with, or incident to any such re-
entry upon and re-lefting of the Facility and removal and storage of such property by the Board or its
duly authorized agents in accordance with the provisions herein contained except for any such costs,
loss or damage resulting from the intentional or negligent actions of the Board or its agents. The
Department agrees that the terms of this Facility Lease constitute full and sufficient notice of the
right of the Board to re-let the Facility in the event of such re-entry without effecting a surrender of
this Facility Lease, and further agrees that no acts of the Board in effecting such re-letting shall
constitute a surrender or termination of this Facility Lease irrespective of the use or the term for
which such re-letting is made or the terms and conditions of such re-letting, or otherwise, but that, on
the contrary, in the event of such default by the Department, the right to terminate this Facility Lease
shall vest in the Board to be effected in the sole and exclusive manner provided for in subparagraph
(1) hereof, The Department further waives the right to any rental obtained by the Board in excess of
the rental herein specified and conveys and releases such excess to the Board as compensation to the
Board for its services in re-letting the Facility. The Department further agrees to pay the Board the
cost of any alterations or additions to the Facility necessary to place the Facility in condition for re-
letting immediately upon notice to the Department of the completion and installation of such
additions or alterations.
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The Department waives any and all claims for damages caused or which may be
caused by the Board in re-entering and taking possession of the Facility as herein provided and all
claims for damages that may result from the destruction of or injury to the Facility and all claims for
damages to or loss of any property belonging to the Department, or any other person, that may be in
or upon the Facility, except for such claims resulting from the intentional or negligent actions of the
Board or its agents.

Upon the occurrence of an event of default, payments of Base Rental hereunder may
not be accelerated.

Each and all of the remedies given to the Board hereunder or by any law now or
hereafter enacted are cumulative and the single or partial exercise of any right, power or privilege
hereunder shall not impair the right of the Board to other or further exercise thereof or the exercise of
any or all other rights, powers or privileges. The term “re-let” or “re-letting” as used in this Section
shall include, but not be limited to, re-letting by means of the operation or other utilization by the
Board of the Facility. If any statute or rule of law validly shall limit the remedies given to the Board
hereunder, the Board nevertheless shall be entitled to whatever remedies are allowable under any
statute or rule of law.

If the Board shall prevail in any action brought to enforce any of the terms and
provisions of this Facility Lease, the Department agrees to pay a reasonable amount as and for
attorney’s fees incurred by the Board in attempting to enforce any of the remedies available to the
Board hereunder, whether or not a lawsuit has been filed and whether or not any lawsuit culminates
in a judgment.

(b) In addition to any default resulting from breach by the Department of any term or
covenant of this Facility Lease, if (1) the interest of the Department in this Facility Lease or any part
thereof be assigned, sublet or transfetred without the written consent of the Board, either voluntarily
or by operation of law, or (2) the Department or any assignee shall file any petition or institute any
proceedings under any act or acts, state or federal, dealing with or relating to the subject of
bankruptcy or insolvency or under any amendment of such act or acts, either as a bankrupt or as an
insolvent or as a debtor or in any similar capacity, wherein or whereby the Department asks or seeks
or prays to be adjudicated a bankrupt, or is to be discharged from any or all of the debts or
obligations of the Department, or offers to the Department’s creditors to effect a composition or
extension of time to pay the Department’s debts, or asks, seeks or prays for a reorganization or to
effect a plan of reorganization or for a readjustment of the Department’s debts or for any other
similar relief, or if any such petition or if any such proceedings of the same or similar kind or
character be filed or be instituted or taken against the Department, or if a receiver of the business or
of the property or assets of the Department shall be appointed by any court, except a receiver
appointed at the instance or request of the Board, or if the Department shall make a general or any
assignment for the benefit of the Department’s creditors, or (3) the Department shall abandon the
Facility, then the Department shall be deemed to be in default hereunder.

(c) The Board shall in no event be in default in the performance of any of its obligations
hereunder unless and until the Board shall have failed to perform such obligations within sixty (60)
days, or such additional time as is reasonably required to correct any such default, after notice by the
Department to the Board properly specifying wherein the Board has failed to perform any such
obligation.
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SECTION 9. Eminent Domain.

If the whole or any portion of the Facility shall be taken by eminent domain proceedings (or
sold to a governmental entity threatening to exercise the power of eminent domain), the proceeds
therefrom shall be deposited with the State Treasurer in a special fund in trust and shall be applied
and disbursed by the State Treasurer as follows:

(a) If less than the entire Facility shall have been so taken and the remainder is usable for
purposes substantially similar to those for which it was constructed, then this Facility Lease shall
continue in full force and effect as to such remainder and (i) if the portion taken is replaced by a
facility of equal or greater utility and of equal or greater fair rental value within or adjacent to such
remainder, the State Treasurer shall disburse such proceeds to the party that incurred the expense of
making such replacement and there shall not be any abatement of rental under this Facility Lease, or
(i1) failing the making of such replacement, there shall be a partial abatement of rental under this
Facility Lease and the State Treasurer shall apply such proceeds as specified in subsection (b).

(b) If less than the entire Facility shall have been so taken and the remainder is not usable
for purposes substantially similar to those for which it was constructed, or if the entire Facility shall
have been so taken, then the term of this Facility Lease shall cease as of the day that possession shall
be so taken, and the State Treasurer shall apply such proceeds, together with any other money then
available to the State Treasurer for such purpose, for the payment of the entire amount of principal
then due or to become due upon the portion of the Outstanding Bonds issued to finance the Project,
together with the interest thereon so as to enable the Board to retire such portion of the Bonds then
Outstanding by redemption or by payment at maturity; except that if such proceeds, together with
any other money, then lawfully available to it for such purpose, are insufficient to provide for the
foregoing purpose, the State Treasurer shall apply such proceeds in accordance with the provisions of
Section 8.03 of the Indenture so far as the same may be applicable.

SECTION 10. Right of Entry.

The Board shall have the right to enter the Facility during daylight hours (and in emergencies
at all times) but only after giving notice to the Department and to the chief administrator at the
Facility at least one hour prior to such entry to inspect the same for any purpose connected with the
Department’s rights or obligations under this Facility Lease, and for all other lawful purposes;
provided, however, that any entry by, or denial of entry to, the Board or its agents shall at all times be
subject to the security procedures of the Department.

SECTION 11. Liens; Prohibitions Against Encumbrance.

(a) In the event the Department shall at any time during the term of this Facility Lease
cause any additions, betterments, extensions or improvements to the Facility to be constructed or
materials to be supplied in or upon the Facility, the Department shall pay or cause to be paid when
due all sums of money that may become due, or purporting to be due for any labor, services,
materials, supplies or equipment furnished or alleged to have been furnished to or for the Department
in, upon or about the Facility and shall keep the Facility fiee of any and all mechanics’ or
materialmen’s liens or other liens against the Facility or the Board’s interest therein. In the event any
such lien attaches to or is filed against the Facility or the Board’s interest therein, the Department
shall cause each such lien to be fully discharged and released at the time the performance of any
obligation secured by any such lien matures or becomes due, except that if the Department desires to

10
DOCSOC/1676542v6/024238-0052



contest any such lien it may do so. If any such lien shall be reduced to final judgment and such
Jjudgment or such process as may be issued for the enforcement thereof is not promptly stayed, or if
so stayed and such stay thereafter expires, the Department shall forthwith pay or cause to be paid and
discharged such judgment. The Department agrees to and shall, to the maximum extent permitted by
law, indemnify and hold the Board, the State Treasurer, and their members, directors, agents,
successors and assigns harmless from and against and defend each of them against any claim,
demand, loss, damage, liability or expense (including attorneys’ fees) as a result of any such lien or
claim of lien against the Facility or the Board’s interest therein.

(b) The Department agrees it will not create or suffer to be created any recorded or
unrecorded mortgage, pledge, lien, charge, easement, rights of way or other rights, reservations,
covenants, conditions, restrictions or encumbrance upon the Facility except Permitted Encumbrances.
The Department acknowledges and agrees that notwithstanding the Board’s consenting to the Facility
Sublease as a Permitted Encumbrance, the execution and delivery of the Facility Sublease by the
Department and Participating County shall in no way relieve the Department of any of its obligations
under this Facility Lease.

SECTION 12. Quiet Enjoyment.

The parties hereto mutually covenant that the Department, so long as it keeps and performs
the agreements and covenants herein contained and is not in default hereunder, shall at all times
during the term of this Facility Lease peaceably and quietly have, liold and enjoy the Facility without
suit, trouble or hindrance from the Board.

SECTION 13. Board Not Liable.

The Board and its members, officers and employees shall not be liable to the Department or
to any other party whomsoever for any death, injury or damage that may result to any person or
property by or from any cause whatsoever in, on or about the Facility, except any liability due to
entry by the Board onto the Facility. The Department shall, to the extent permitted by law,
indemnify and hold harmless the Board and its members, officers and employees from, and defend
each of them against, any and all claims, liens and judgments for death of or injury to any person or
damage to property whatsoever occurring in, on or about the Facility; provided, however, that such
indemnity and holding harmless shall not include any such claims, liens and judgments arising due to
the negligent or willful acts of the Board in connection with its entry onto the Facility.

SECTION 14. Title and Jurisdiction to Facility.

Upon the termination or expiration of this Facility Lease (other than as provided in Sections 8
and 9 of this Facility Lease), all interests in the Facility previously transferred to the Board under the
Site Lease shall transfer in accordance with the Ground Lease (as defined in the Site Lease).

SECTION 15. Status of Private Activity Use of the Facility.

The Department hereby covenants and agrees to provide updated information to the Board
and the State Treasurer annually regarding the private activity use, if any, of the Facility. The
information that must be updated annually is set forth in the Tax Certificate that was executed and
delivered by the Board upon the initial issuance of the Bonds.
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SECTION 16. Tax Covenants.

The Department covenants that it will not use or permit any use of the Facility, and shall not
take or permit to be taken any other action or actions, which would cause any Bond to be a “private
activity bond” within the meaning of Section 141 of the Internal Revenue Code of 1986, as amended,
and any applicable regulations promulgated from time to time thereunder. The Department further
covenants that it will not take any action or fail to take any action, if such action or the failure to take
such action would adversely affect the exclusion from gross income for federal income tax purposes
of interest on the Bonds. The Department hereby covenants and agrees that it will cooperate with the
Board and will provide all information reasonably requested by the Board regarding the Facility in
connection with maintaining and using the Facility in compliance with covenants in the Tax
Certificate or Section 141 of the Internal Revenue Code of 1986, as amended, and any applicable
regulations promulgated from time to time thereunder.

SECTION 17. Continuing Disclosure.

The Department hereby covenants and agrees that it will cooperate with the Board and the
State Treasurer to comply with and carry out all of the provisions of the Continuing Disclosure
Agreement applicable to it, and will provide all information reasonably requested by the Board or the
State Treasurer regarding the Facility in connection with continuing disclosure obligations.
Notwithstanding any other provision of this Facility Lease, failure of the Department to comply with
the Continuing Disclosure Agreement shall not be considered an event of default hereunder and shall
not be deemed to create any monetary liability on the part of the Board, the Department or the State
Treasurer to any other persons, including any Holder or Beneficial Owner of the Bonds; however, the
State Treasurer may (and, at the request of the Holders or Beneficial Owners of at least twenty-five
percent (25%) aggregate principal amount of Outstanding Bonds, shall), or any Holder or Beneficial
Owner of the Bonds may, take such actions as may be necessary and appropriate, including seeking
mandate or specific performance by court order, to cause the Department to comply with its
obligations under this Section. For purposes of this paragraph, “Beneficial Owner” means any person
which has or shares the power, directly or indirectly, to make investment decisions concerning
ownership of any Bonds (including persons holding Bonds through nominees, depositories or other
intermediaries).

SECTION 18. Law Governing.

This Facility Lease shall be governed exclusively by the provisions hereof and by the laws of
the State as the same from time to time exist. Any action or proceeding to enforce or interpret any
provision of this Facility Lease, to the extent permitted by law, shall be brought, commenced or
prosecuted in Sacramento County, California.

SECTION 19. Notices.

All approvals, authorizations, consents, demands, designations, notices, offers, requests,
statements or other communications hereunder by either party to the other shall be in' writing and
shall be sufficiently given and served upon the other party if delivered personally or if mailed by
United States registered or certified mail, return receipt requested, postage prepaid, and, if to the
Department, addressed to the Department of Corrections and Rehabilitation at 9838 Old Placerville
Road, Suite B, Sacramento, California 95827, Attention: Director, or, if to the Board, addressed to
the Board, State of California, Department of General Services, Contracted Fiscal Services,
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707 Third Street, 6th Floor, West Sacramento, California 95605, Attention: Manager of Contracted
Fiscal Services, with a copy to the State Treasurer addressed to the Office of the State Treasurer,
Public Finance Division, 915 Capitol Mall, Room 261, Sacramento, California 95814.

SECTION 20. Validity and Severability.

If for any reason this Facility Lease or any part thereof shall be held by a court of competent
jurisdiction to be void, voidable, or unenforceable by the Board or by the Department, all of the
remaining terms of this Facility Lease shall nonetheless continue in full force and effect. If for any
reason it is held by such a court that any of the covenants and conditions of the Department
hereunder, including the covenant to pay rentals hereunder, is unenforceable for the full term hereof,
then and in such event this Facility Lease is and shall be deemed to be a lease from year to year under
which the rentals are to be paid by the Department annually in consideration of the right of the
Department to possess, occupy and use the Facility, and all the other terms, provisions and conditions
of this Facility Lease, except to the extent that such terms, provisions and conditions are contrary to
or inconsistent with such holding, shall remain in full force and effect.

SECTION 21. Waiver.

The waiver by the Board of any breach by the Department of any agreement, covenant or
condition hereof shall not operate as a waiver of any subsequent breach of the same or any other
agreement, covenant or condition hereof.

SECTION 22. Net Lease.

This Facility Lease shall be deemed and construed to be a “net lease” and the Department
agrees that the rentals provided for herein shall be an absolute net return to the Board, free and clear
of any expenses, charges or set-offs whatsoever.

SECTION 23. Section Headings.

All section headings contained herein are for convenience of reference only and are not
intended to define or limit the scope of any provision of this Facility Lease.

SECTION 24. Amendment.

This Facility Lease may only be amended by a written instrument duly authorized and
executed by the Board and the Department with the written consent of the State Treasurer; provided,
however, that no such amendment shall materially adversely affect the owners of the Bonds.

SECTION 25. Execution.

This Facility Lease may be executed in any number of counterparts, each of which shall be
deemed to be an original, but all together shall constitute but one and the same Facility Lease. It is
also agreed that separate counterparts of this Facility Lease may be separately executed by the Board
and the Department all with the same force and effect as though the same counterpart had been
executed by both the Board and the Department.
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SECTION 26. No Merger.

The parties hereto intend that there shall be no merger of any estate or interest created by this
Facility Lease with any other estate or interest in the Facility, or any part thereof, by reason of the
fact that the same party may acquire or hold all or any part of the estate or interest in the Facility
created by this Facility Lease as well as another estate or interest in the Facility.

SECTION 27. Binding Effect.

This Facility Lease shall be binding upon and inure to the benefit of the Board and the
Department and their respective successors and assigns.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK. ]
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SPWB 2014 SERIES D
FACILITY LEASE
(SAN DIEGO JAIL)

IN WITNESS WHEREQF, the Board and the Department have caused this Facility Lease to

be executed by their respective officers thereunto duly authorized, all as of the day and year first .

above written.

DOCSOC/1676542/024238-0052

STATE PUBLIC WORKS BOARD OF THE STATE
OF CALIFORNIA

By: %~ 1| .ﬂa.-ug»-n

Stephf:nl Benson
Deputy Director

DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALIFORNIA

By:

Jefficy A. Beard, Ph.D.
Secretary




STATE OF CALIFORNIA )
: )
COUNTY OF SACRAMENTO )

On October 24, 2014 before me, Manerva_Cole, Notary Public, personally appeared Stephen G.
Benson, who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. : -

- MANERVA COLE
#\ Commission No. 2008919
NOTARY PUBLIC-CALIFORNIA
SACRAMENTO COUNTY
My Comm. Expires FEBRUARY 28, 2017

WITNESS my hand and official seal

bessessnes LOON —

o

/ ,'i
Al

SIGNATURE OF NOTARY PUBLIC




SPWB 2014 SERIES D
FACILITY LEASE
(SAN DIEGO JAIL)

IN WITNESS WHEREOF, the Board and the Department have caused this Facility Lease to
be executed by their respective officers thereunto duly authorized, all as of the day and year first

above written.

DOCS0C/1676542/024238-0052

STATE PUBLIC WORKS BOARD OF THE STATE
OF CALIFORNIA

By:

Stephen Benson
Deputy Director

DEPARTMENT OF  CORRECTIONS  AND
REHABILITATION OF THE STATE OF
CALIFORNIA

my

.
By: j} /ﬁfﬂfﬂfj’f ZIANA
J‘é’:fﬂ-e@ A Beard, Ph.D.
(IIS geretary
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STATE OF CALIFORNIA

COUNTY OF SACRAMENTO
On [ ){_"TZ/?)b(f};f’ 2/.,/,&1’ ‘-';,f before me, /5 g?ﬁ_}’{iﬁ'r’ / ‘z’ff:"}:i(./f.f- / / , Notary Public,
personally appeared T ety 1 R i/ , who proved

to me on the basis of satisfactory evidence to’ be the person(s) whose namcs(_é)dgfar’e subscribed to
the within instrument and acknowledged to me that(ﬂ(;l&(]fe théy executed the same inchis) éi'f@h’e/ir
authorized capacity(igs), and that by(_{lj‘s}'l)él‘ftljéir signature(s) on the instrument the persor}(élg, or the
entity upon behalf of which the person(sj acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal

& > KRYSTAL POWELL 1
ey *‘é Commission No. 1969629
- NOTARY PUBLIC-CALIFORNIA
SACRAMENTO COUNTY
My Comm. Expires FEBRUARY 18, 2018

4y g 9 /

Pl

SIGNATURE OF NOTAKY PUBLIC

i-—mm




SCHEDULE I

- $108,185,000
State Public Works Board of the State of California
Lease Revenue Bonds
(Department of Corrections and Rehabilitation)
2014 Series D

(Various Correctional Facilities)

SCHEDULE OF BASE RENTAL PAYMENTS
' SAN DIEGO JAIL

Payment Date

2/15/2015
8/15/2015
2/15/2016
8/15/2016
2/15/2017
8/15/2017
2/15/2018
8/15/2018
2/15/2019
8/15/2019
2/15/2020
8/15/2020
2/15/2021
8/15/2021
2/15/2022
8/15/2022
2/15/2023
8/15/2023
2/1512024
8/15/2024
2/15/2025
8/15/2025
2/15/2026
8/15/2026
2/15/2027
8/15/2027
2/15/2028
8/15/2028
2/15/2029
8/15/2029

DOCSOC/1676542v6/024238-0052

Principal

$3,990,000
4,130,000
4,300,000
4,500,000

4,730,000

4,970,000

5,225,000
5,495,000
5,775,000
6,075,000
6,385,000
6,710,000
7,055,000
7,415,000

7,795,000

Interest

$1,388,370.80
2,031,700.00
1,971,850.00
1,971,850.00
1,889,250.00
1,889,250.00
1,803,250.00
1,803,250.00
1,690,750.00
1,690,750.00
1,572,500.00
1,572,500.00
1,448,250.00
1,448,250.00
1,317,625.00
1,317,625.00
1,180,250.00
1,180,250.00
1,035,875.00
1,035,875.00
884,000.00
884,000.00
724,375.00
724.375.00
556,625.00
556,625.00
380,250.00
380,250.00
194,875.00
194,875.00

Total
Base Rental
Payments

$1,388,370.80
6,021,700.00
1,971,850.00
6,101,850.00
1,889,250.00
6,189,250.00
1,803,250.00
6,303,250.00
1,690,750.00
6,420,750.00
"1,572,500.00
6,542,500.00
1,448,250.00
6,673,250.00
1,317,625.00
6,812,625.00

1,180,250.00 -

6,955,250.00
1,035,875.00
7,110,875.00
884,000.00
7,269,000.00
724,375.00
7,434,375.00
556,625.00
7,611,625.00
380,250.00
7,795,250.00
194,875.00
7,989,875.00

-
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EXHIBIT A

LEGAL DESCRIPTION OF SITE
SAN DIEGO JAIL

Parcel No. 2013-0171-A (9-07-2013)

That portion of the Remainder Parcel of Parcel Map No. 20177, in the County of San Diego, State of California
according to Parcel Map thereof filed in the Office of the County Recorder of said County, December 21, 2006 as
instrument 2006-0905062, more particularly described as follows:

BEGINNING at the Northwest corner of said Remainder Parcel of said Parcel Map 20177, also being the

Southerly 51 foot half width sideline of Riverview Parkway as shown on said Parcel Map.;

THENCE along the Northerly line of sald remainder parcel and said sideline, South 89°27'57" East, 851.84 feet to
the beginning of a fangent 1349 foot radius curve concave Southerly;

THENCE continuing along the Northerly line of said remainder parcel line and the Southerly sideline of said
roadway, Easterly along the arc of said curve through a central angle of 12°32'02", an arc distance of 295,10
feet;

THENCE continuing along the Northerly line of seid remainder parcel line and the Southerly sideline of said
roadway, tangent to said curve, South 76°55'55" East, 114.24 feet;

THENCE leaving the Northerly line of said remainder parcel line and the Southerly sideline of said roadway,
South 06°11'22" East, 198.57 feet;

THENCE South 01°30'36" West, 297.89 feet;

THENCE South 05°27'52" West, 389.08 feet;

THENCE South 12°24'57" East, 332.78 feet;

THENCE South 01°43'22" West, 259.86 feet to the Sautherly line of said Remainder Parcel;

THENCE along said Southerly line, North 88°16'38" West, 729.15 feet to the centerline of Cottonwood Avenue as
said road Is shown in Map 817 filed in said County Recorder's Office;

THENCE leaving said Southerly line, North 03° 01' 15" East, 307.30 feet;

THENCE North 21° 39’ 38" East, 210.76 feet;

THENCE North 68° 05' 20" West, 77.99 feet;

THENCE North 21° 39' 38" East, 221.62 feet;

THENCE South 68% 05’ 20" East, 71.80 feet;

THENCE North 21° 39' 38" East, 113.92 feet;

THENCE North 68° 05’ 20" West, 173.41 feet;

THENCE North 01° 50" 17" East, 242.66 feet;

THENCE North 87° 31' 24" West, 93.66 feet; )

THENCE South 51° 07" 19" West, 13.91 feet to the beginning of a non-tangent 13.50 foot radius curve, concave
Southeasterly, a radial to said curve at said point bears North 11° 42' 45" East;

THENCE Westerly and Southwesterly along the arc of said curve, through a central angle of
101° 10' 39" a distance of 23.84 feet;

THENCE South 51° 07' 19" West, 123.31 feet;

THENCE North 38 04’ 45" West, 54,32 feet;

THENCE North 85 16' 31" West, 27.32 feet;

THENCE North 42 14' 44" West, 62.08 feet;

THENCE North 87 32' 23" West, 279.35 feet;

THENCE South 66 03' 42" West, 43.78 feet to a point on the Westerly line of said remainder parcel;

THENCE along the Westerly line of said remainder parcel, North 01°45'11" East, 400.00 feet to the POINT OF
BEGINNING,

Said described parcel contains 28.05 acres, more or less, subject to any and all easements, reservations,
restrictions and conveyances of record. =Ty
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Map of Site
San Diego Jail
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LEGAL DESCRIPTION OF PROJECT DRIVEWAY
SAN DIEGO JAIL

Parcel No, 2009-0171-C (9-07-13)

That portion of the Remainder Parcel of Parcel Map Mo. 20177, in the County of San Diego, State

of California according to Parcel Map thereof filed in the Office of the County Recorder of said

County, December 21, 2006 as instrument 2006-0905062, being a private access easement 51
feet in width, also a portion of the Southerly 51 foot wide half width of Riverview Parkway as
dedicated to and accepted by the City of Santee on said Parcel Map 20177, the Southerly line of
said strip being more particularly described as follows:

COMMENCING at the Northeasterly corner of Parcel 6 of said Parcel Map 20177,

THENCE Easterly along the Southerly line Of Riverview Parkway per said Parcel Map 20177, a
distance of 851.84 feet to the TRUE POINT OF BEGINNING;

THENCE continuing along the Southerly line of said Riverview Parkway, TERMINATING at the
Westerly 51 foot half width sideline of Magnolia Avenue as shown on said Parcel Map 20177.

Said described parcel contains 2 acres, more or less, subject to any and all easements,
reservations, restrictions and conveyances of record.

SHT 1 OF 1
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Map of Project Driveway
San Diego Jail
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EXHIBIT B

DESCRIPTION OF PROJECT

San Diego Jail:

The San Diego Jail project (the “San Diego Project”) is located within the City of Santee in San
Diego County on approximately 28 acres of county owned land. The San Diego Project consists of
the construction of a new women’s detention facility. The San Diego Project consists of an
approximately 350,000 square feet facility and includes 16 housing units in eight buildings, a
medical services building, a visitation and administration building, and a food services building, as
well as necessary associated administration, security, health care treatment, program, and support
services space. The San Diego Project includes, but is not limited to, electrical; plumbing;
mechanical; computerized heating, ventilation, and air conditioning; security; and fire protection
systems. Approximately 240 parking spaces are provided for staff and visitor parking. The staff
parking area includes a gate with access control and security cameras. The San Diego Project also
includes a central plant.

The structural aspects of the buildings include structural steel framing, fully grouted Concrete
Masonry Units (“CMU”), and metal stud framing. The second and tier levels of the housing units are
constructed of fully grouted CMU walls. The roofs of the buildings are supported by structural steel
framing and concrete on metal deck with insulation and membrane roofing above. The buildings are
equipped with fire alarm, public address, intercom, radio, telephone, door control and personal duress
systems. The San Diego Project also includes an emergency power backup system to accommodate
fire and life safety, security, and operational functions in the event primary power is interrupted.

B-1
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STATE OF CALIFORNIA

BOARD OF STATE AND COMMUNITY CORRECTIONS
JAIL CONSTRUCTION AGREEMENT
FOR

This Board of State and Community Corrections Jail Construction Agreement
(“Agreement”) is entered into as of _,20__ (“Effective Date”), by and between
the Board of State and Community Corrections (“BSCC”), an entity of the state government of
the State of California (“State”), and (“Participating County”), a Political
Subdivision of the State. BSCC and Participating County are referred to collectively-herein as
the “Parties,” and individually as a “Party.”

RECITALS

WHEREAS, Participating County has proposed to build a jail facility as more
particularly described in Exhibit B attached hereto (“Project”)located at
(“Site”) under Chapter 3.12, Part 10b of Division 3 of Title 2 of the California Government Code
and the corresponding regulations set forth in Title 15, Division 1, Chapter 1, Subchapter 6 of the
California Code of Regulations (collectively, the “AB 900 Jail Financing Program?”).

WHEREAS, this Agreement is being executed concurrently with the execution of the
Project Delivery and Construction Agreement (“PDCA?) entered into between the Participating
County, BSCC, the State Public Works Board of the State of California (“Board”) and the
Department of Corrections and Rehabilitation (“Department”). The Department, the Board and
BSCC are referred to collectively herein as “Agencies.”

WHEREAS, the purpose of this Agreement is to set forth the roles, responsibilities and
performance expectations of the Parties with respect to the Participating County’s construction of
the Project under the authority of the BSCC and the procedures for reimbursement by the State
of those Participating County costs-eligible for reimbursement as provided for under the AB 900
Jail Financing Program. ‘This Agreement is intended to be read in conjunction with the other
agreements necessary-for the construction and financing of the Project under the AB 900 Jail
Financing Program including, without limitation, the PDCA and the other agreements described
in the PDCA'recitals. Nothing in this Agreement is intended to amend or modify the rights and
obligations of the Parties under those other agreements including, without limitation, the PDCA.

WHEREAS, the Total Project Costs for the Project shall be defined in Article 3, Section
3.1(a) of the PDCA. The State will provide financing (“State Financing”) (up to a maximum of
dollars ($ ) (“Maximum State Financing”)) and the
Participating County will provide the Cash (hard) Match (as defined in Article 6(C) below) and
the In-Kind (soft) Match (as defined in Article 6(C) below) (with the Cash (hard) Match and the
In-kind (soft) Match collectively referred to as “Participating County Funding” and together
with the Maximum State Financing, the “Total Eligible Project Costs”.) Total Eligible Project
Costs shall be used in determining Cash (hard) Match credit and In-kind (soft) Match credit to
the Participating Counties as specified in Exhibit A to this Agreement. As stated in Article 1,
Section 1.3 of the PDCA, the AB 900 Jail Financing Program is predicated on the Board’s ability
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to issue bonds for the Project.

NOW, THEREFORE, in consideration of the promises and of the mutual agreements,
provisions and covenants contained in this Agreement, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as
follows:

ARTICLE 1. TERM AND TERMINATION

A. Term. This Agreement shall commence on the Effective Date and shall terminate
upon the completion and State acceptance of the Final Audit (as defined below in Article 4(C))
unless terminated earlier as provided in Article 1(C) below.

B. Survival. The provisions of Articles 1(C)(3), 1(C)(4), 3(D), 4(C), 4(D), 6(B)(5),
6(B)(6), 9, 10 and 11, and Articles 3, 4, 5, 6, 7, 8, and 10, 11 of Exhibit A shall survive
termination of the Agreement.

C. Termination.

1. BSCC in consultation with the other Agencies may terminate this
Agreement in the event any of the following events or conditions occurs:

@) Participating County’s breach of a material term of this
Agreement, any Project Document or any Applicable Laws provided Participating County has
not cured such breach in all respects within such thirty (30) day period, which cure period may
be extended for a reasonable time with the consent of BSCC if the Participating County
demonstrates that such additional time is required to cure such breach in a diligent and
commercially reasonable manner;

(b) Termination of the PDCA as provided for in Article 2, Section
2.2(a)(i1)—(v) and (b) of the PDCA,

(©) Substantive alteration of the scope, cost or schedule of the Project
without the prior written approval of BSCC and the Board as required under this Agreement and
the PDCA; or

(d) Participating County’s refusal or inability to complete the Project
in a manner consistent with the Agreement, and the other Project Documents (as defined below
in-Article 3)-including all timelines, plans, and specifications as approved by BSCC, or refusal or
inability to comply with any Applicable Law.

2. The Participating County may, prior to the State providing any amount of
financing, terminate this Agreement in the event any of the following occurs:

@) The State’s breach of a material term of this Agreement, any
Project Document or any Applicable Laws provided the State has not cured such breach in all
respects within thirty (30) days from notice of said breach, which cure period may be extended
for a reasonable time with the consent of the Participating County if the State demonstrates that
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such additional time is required to cure such breach in a diligent and commercially reasonable
manner;

(b) Termination of the PDCA as provided for in Article 2, Section
2.2(a)(i)—(v) and (b) of the PDCA,;

(c) Failure of the State to execute the Ground Lease or the Right of
Entry for Construction and Operation; or

(d) In the event the Board determines the Participating County is no
longer eligible for Project financing under the AB 900 Jail Financing Program as setforth in
Article 1, Section 1.2 of the PDCA.

3. In the event of termination as provided in Article 1(C)(1), and unless the
Parties agree in writing otherwise, Participating County shall, upon notification, refund to the
Agencies an amount equal to all State Financing previously disbursed to the Participating
County. Any State Financing so remitted to the Agencies may.be subject to interest equal to the
rate earned by the State Pooled Money Investment Account.- Participating County shall not be
required to refund any State Financing in the event of termination solely because, through no
fault of Participating County, the Board determines it is not feasible or appropriate to issue bonds
or is unable to issue bonds to finance the Participating County’s Project.

4. Nothing in this Article 1 in any way alters or limits the authority of BSCC
or the Agencies to withhold State Financing in accordance with Applicable Laws (as defined
below) or any other right or remedy available to the State at law or in equity for breach of the
Agreement.

ARTICLE 2. PROJECT OFFICIALS

A. BSCC Representative. The BSCC Executive Director or his or her designee shall
be the State’s representative (“Agency Representative”) for administration of this Agreement.
Any amendment to this Agreement, including any exhibit, schedule or attachment hereto, shall
be binding on the State only if signed by the Agency Representative. This Article 2(A) shall not
limit any requirements.for amendment of any other agreement that is a Project Document.

B. Participating County Construction Administrator. The Participating County has
appointed a County Construction Administrator as identified below. Participating County agrees
that.its County Construction Administrator shall be its representative for the administration of
the Agreement and shall have full authority to act on behalf of the Participating County.
Participating County agrees that all communications given to its County Construction
Administrator shall be binding as if given to the Participating County. Participating County
agrees that any documents required to be submitted to the Agencies, including but not limited to,
quarterly progress reports and final project summary reports, shall be certified for accuracy by its
County Construction Administrator in form reasonably acceptable to BSCC. Any Amendment
to this Agreement and any other Project Document shall be binding on the Participating County
only if signed or certified in form reasonably acceptable to BSCC by the County Construction
Administrator.
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County Construction Administrator:
Title:

Address:

City, State, Zip:

Telephone:

Facsimile:

Email:

C. Participating County Project Financial Officer. The Participating County has
appointed a Project Financial Officer as identified below. Participating County agrees that its
Project Financial Officer shall be responsible for establishing an official project file and-a
separate account for depositing of funds paid under this Agreement, and ensuring that project
accounting procedures and practices are in accordance with generally accepted government
accounting principles and practices (see Accounting Standards and Procedures for Counties,
California State Controller, Division of Local Government Fiscal’Affairs) with adequate
supporting documentation maintained in such detail so as to provide an audit trail which will
permit tracing transactions from support documentation, to-the accounting records, to the
financial reports and billings. Participating County agrees that all fiscal documents, including all
invoices and expenditure statements, required to be submitted to BSCC shall be certified for
accuracy by its Project Financial Officer.

Project Financial Officer:
Title:

Address:

City, State, Zip:
Telephone:

Facsimile:

Email:

D. Participating County Project Contact Person. The Participating County has
appointed a County-Project Contact Person as identified below. Participating County agrees that
its County Project Contact Person shall be responsible for coordinating and transmitting
information to'BSCC and receiving and disseminating information from BSCC. Participating
County agrees that all-communications given to its County Project Contact Person shall be
binding as if given to the Participating County.

County Project Contact Person:
Title:

Address:

City, State, Zip:

Telephone:

Facsimile:

Email:

Either Party may change its Project representatives upon written notice to the other Party.
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ARTICLE 3. PROJECT DOCUMENTS AND APPLICABLE LAWS.

A. Project Documents. The Participating County agrees to construct the Project in
accordance with the following agreements and documents each as may be amended in
accordance with its terms and which, together with the Agreement, shall be referred to herein as
the “Project Documents”: (1) BSCC Jail Construction Agreement Standard Conditions attached
hereto as Exhibit A; (2) Participating County’s Project Proposal [Insert Name and Date of
Participating County’s Bid Proposal] (“County Project Proposal”); (3) County Project
Description Detail and Budget (“Project Description”) in the form attached hereto as Exhibit B;
(4) Ground Lease, Right of Entry for Construction and Operation, Facility Lease and the Facility
Sublease as those terms are defined in the PDCA; and (5) the PDCA .

B. Applicable Laws. The Participating County agrees to comply with all federal,
state or local laws, regulations, rules, ordinances and guidelines applicable tothe construction of
the Project including, without limitation the following (collectively “Applicable Laws”):

1. The Minimum Standards for Local Detention Facilities and Local Jail
Construction Financing Program regulations contained in Title 15, Division 1, Chapter 1,
Subchapters 4 and 6 of the California Code of Regulations.(“CCR?”).

2. The Minimum Standards for Local Detention Facilities and the fire and
life safety regulations contained in Title 24 of the CCR.

3. California Public Contract Code.

4. California Environmental Quality Act (CEQA) contained in Section 21000
et seq. of the California Public Resaurces Code and Title 14, Division 6, Chapter 3, Sections
15000 et seq. of the CCR.

5. Accounting Standards and Procedures for Counties, California State
Controller, Division of Local Fiscal Affairs.

6. Construction Financing Agreement Administration and Audit Guide.

C. Incorporation of Approved Changes. Upon their completion, all Participating
County assurances and submittals, submitted to and approved in writing by BSCC are
incorporated herein by reference and made a part of this Agreement.

D. Precedence. In the event of any inconsistency in the Project Documents, except
as otherwise provided herein, the inconsistency shall be resolved by giving precedence in the
following order: 1) PDCA,; 2) the Ground Lease (as defined in the PDCA); 3) this Agreement
including the BSCC Jail Construction Agreement Standard Conditions attached hereto as Exhibit
A; 4) the Right of Entry for Construction and Operation (as defined in the PDCA); 5)
Participating County’s Project Proposal; 6) Participating County Project Description Detail and
Budget; and 7) the Participating County’s proposal(s), modification(s), and submittals. In the
event the Bonds are issued, any inconsistency between the Project Documents and the Bond
Documents shall be resolved by giving precedence to the Bond Documents. To the extent the
Parties mutually agree that a provision of a particular document should control with respect to an
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inconsistency between that document and another document or documents, notwithstanding the
other provisions of this Section, such provision shall control.

ARTICLE 4. PARTICIPATING COUNTY OBLIGATIONS
Participating County agrees to the following covenants, assurances and submittals:

A. Participating County’s Construction of Jail. The Participating County shall
construct the Project to ensure and enable compliance with all Applicable Laws, and
Participating County agrees that State Financing and Cash (hard) Match funds shall not supplant
funds otherwise dedicated or appropriated for construction activities. No review or approval
provided by the State, the Agencies or the State Fire Marshal of documents or submittals shall
relieve Participating County of its obligation to design and construct the Project in-accordance
with this Agreement and all Applicable Laws including, without limitation environmental,
procurement, safety and health, the AB 900 Jail Financing Program, and Titles 15 and 24 of the
CCR. The Agencies’ review and approval of any Project Document.is for the Agencies’
purposes only. No alleged failure or oversight related to the Agencies’ review of the Project or
the Project Documents shall be construed as a wavier of any rights of the Agencies or the State
of California, or construed as an excuse to performance by Participating County under this
Agreement or any other agreement. All Plans (as defined below) prepared by the Participating
County shall be consistent with the Participating County Project Proposal.

B. Valley Fever. California is one of several states in the country with soils that may
contain spores known to cause the disease Coccidioidomycosis (sometimes called “Valley
Fever”), which spores may be transmitted through contact with dirt and fugitive dust associated
with construction activities. The Participating County shall disclose this information to
contractor in or prior to execution.of a Construction Agreement. The Participating County, its
contractor and any lower-tier subcontractors shall take appropriate precautionary measures
designed to minimize the exposure of their respective employees and other workers, Agencies’
employees, and other individuals or personnel who may be present during construction activities.

C. Record Keeping and Audit Requirements. Participating County shall keep such
full and detailed account records as are necessary for proper financial management of the
Project. Participating County shall maintain a complete and current set of all books and records
relating to the design and construction of the Project. Agencies shall be entitled, upon forty-
eight (48) hour written notice, to inspect all books, records, and accounts kept by Participating
County relating to the work contemplated by this Agreement. Within ninety (90) calendar days
after Final Completion (as defined below), Participating County shall deliver to Agencies a
financial audit of the Project (“Final Audit”). The Final Audit shall be performed by a Certified
Public Accountant or a Participating County auditor that is organizationally independent from
the Participating County’s project financial management functions. Nothing in this Article 4(C)
shall limit the Participating County’s record retention obligations as set forth in Article 7 of the
PDCA. For purposes of this Agreement, “Final Completion” shall mean completion of the
Project.

D. Compliance with Project Documents and Applicable Laws. Participating County
agrees to comply with all terms and conditions of this Agreement, the other Project Documents
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and all exhibits and schedules attached hereto or thereto and all Applicable Laws.

E. Project Plans. In addition to all submission requirements under the PDCA, the
Participating County shall submit to BSCC the architectural and design documents, drawings,
specifications, calculations, general and special conditions, submittals, Project budgets,
schedules and contracts (collectively, “Plans”) within the time frames as specifically set forth in
Exhibit B and as otherwise may be required by the Project Documents and Applicable Laws. As
a condition to the financing to be provided by the State through interim financing or the sale of
the Bonds, Participating County shall cause to be prepared, in a form that are ready to construct,
all required Plans and bid documents necessary to solicit bids, and complete the Project on time
and within budget. Participating County is solely responsible for preparing all Plans and other
documents for the public bidding process, as provided by Applicable Law. Participating-County
shall not solicit bids for the Project until BSCC, together with the State Fire Marshal, have
approved the final construction documents and specifications and the Department of Finance has
approved these documents and specifications.

F. Construction. Participating County shall be responsible to contract for all design
and construction services, and shall manage the day-to-day design and construction of the
Project. Participating County shall cause the design and.-construction of the Project to be
consistent with the requirements, limitations, and other terms of this Agreement, the Project
Documents, all Applicable Laws, as well as all other.agreements between the Agencies and
Participating County.

G. Operation of Jail. Participating County-shall be responsible to maintain the jail
upon Final Completion and staff and operate the jail no later than ninety (90) days after Final
Completion.

H. Professional Services. Participating County shall be responsible for providing all
necessary professional services in order to carry out the design and construction of the Project.
Participating County shall obtain all professional services from properly licensed design
professionals. All Plans prepared by such design professionals shall bear the signature and seal
of the design professional. “All construction work on the Project shall be performed by properly
licensed contractors and-subcontractors. Participating County is encouraged to utilize a qualified
construction manager and claims avoidance experts to facilitate timely and efficient construction
of the Project.

I Completion of Project. Participating County agrees to proceed expeditiously
with, and complete, the Project in accordance with the Project Documents and Plans as approved
by the BSCC and the Agencies and/or as incorporated in all provisions of this Agreement.
Participating County acknowledges and understands that failure to meet application assurances,
construction timelines and any other milestones or timelines as set forth in the Project
Documents or Plans as approved by the Agencies and/or as incorporated in all provisions of this
Agreement, may result at any time in award adjustments or Agreement termination by the BSCC.

ARTICLE 5. SUBSTANTIAL CHANGES.

In addition to the modification requirements set forth in Article 4, Section 4.2 of the
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PDCA, no substantial change to the Project Documents or other substantial modification to the
Project may be made by Participating County without the prior written permission of the BSCC.
Minor modifications to the Project do not require BSCC approval, but must be documented and
reported on routine progress reports to the BSCC. Without limiting the foregoing, BSCC
approval shall be required upon any of the following events or circumstances:

1. more than minor changes which affect the design or scope of the Project;

2. a delay or change in the date of substantial completion or Final
Completion;

3. a more than minor change to the design, location, size, capacity-or quality

of major items of equipment. As used herein “substantial” is as defined in‘the State
Administrative Manual, Section 6863. As used herein a minor change is any.change which does
not rise to the level of a substantial change under the State Administrative Manual, Section 6863;

4. a change in approved budget categories, .or movement of dollars between
budget categories as indicated in Exhibit B; or

5. any change that would impact BSCC or State Fire Marshal construction or
operational regulations including, without limitation, Titles 15 and 24 of the CCR , or which
affects the security or fire and life safety of the facility.

Participating County agrees that its County Construction Administrator will give prompt
notification in writing to the BSCC of the‘occurrence of any of the above events and report any
substantial modifications to the Agreement for Construction with its contractor. BSCC shall
notify the Department consistent with Article 4 of the PDCA, and the Department shall make a
Scope Change Request to the Board. Approval of this Scope Change Request by the Board shall
be required before material change to the Project Documents or other substantial modification to
the Project may be made by the Participating County.

In no event shall any budget changes be authorized which would cause the amount of
Total Project Costs to.be exceeded unless the Participating County covenants to fund such excess
with lawfully available funds and with the consent of the Agencies and so appropriates such
funding.

ARTICLE 6. PROJECT FUNDING

A. Invoices. Invoice and progress/final reports and all required audit reports shall be
submitted to the BSCC in a timely manner as specified in this Agreement and Exhibit A.

B. State Financing Obligations.

1. In no event or circumstance shall the State or Agencies be obligated to pay
the Participating County under this Agreement or any other Project Document any amount in
excess of the Maximum State Financing. Participating County waives any and all claims against
the Agencies or the State of California for any costs which exceed the Maximum State
Financing. The Participating County is solely responsible for any and all cost, expenses or fees
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of the Project which exceed the Maximum State Financing. Reimbursement of county costs
from State Financing shall be limited to those costs permitted under Article 1(A) of Exhibit A
and/or specifically identified in Exhibit B as “Eligible State Costs” provided, however, the
State’s obligations to reimburse Participating County for any State Financing is contingent on (1)
the availability of Interim Financing and (2) even if Interim Financing is provided, the successful
sale of bonds sufficient to cover all remaining Eligible State Costs. State Financing shall be
subject to the terms and conditions set forth in the PDCA.

2. Eligible State Costs subject to reimbursement shall in no event-or
circumstance exceed Maximum State Financing. Because the funds to be paid aredimited,
Participating County shall be obligated to complete the Project without additional State
Financing. No additional State Financing will be available, and Participating County should take
all necessary precautions to ensure that the Project is designed and constructed within the Project
budget. The Participating County shall be responsible for any costs exceeding the Total Eligible
Project Costs.

3. State shall reimburse the Participating County for Eligible State Costs
provided Participating County’s performance of the Project.is consistent with the Project
Documents, including the Construction Schedule, and Participating County is not in breach of
any term or condition of this Agreement, any Project Document, or any Applicable Law. At
mutually agreed upon intervals as set forth in Exhibit A, Article 7, Participating County shall
submit to BSCC a reimbursement request for payments of Eligible State Costs for which
Participating County has already paid.

4. BSCC may reject any.invoice or item on an invoice should it be
determined that such invoice or item.is-ineligible for reimbursement under the terms of this
Agreement, the Project Documents or any Applicable Laws (“Improper Expenditure”).
Should it later be determined Participating County has been reimbursed for an Improper
Expenditure or the State has made a payment to Participating County in excess of the amount for
which the State is obligated (“Excess Payment”), BSCC may withhold future payments or
repayments in amounts equal to the Improper Expenditure or the Excess Payment. In the event
the amount of an Improper Expenditure exceeds the total reimbursement amount due
Participating County;.or'should the discovery of the Improper Expenditure or Excess Payment
occur after payment of the Withhold Amount (as defined below), Participating County shall
immediately pay to BSCC the amount of the Improper Expenditure or Excess Payment.

5. At such time as the unreimbursed balance of the Eligible State Costs
equals Five percent (5%) of the total Eligible State Costs (“Withhold Amount”), BSCC shall
withhold that amount as security for Participating County’s performance of all its obligations
under this Agreement. The Withhold Amount shall be released upon satisfaction of all of the
following conditions: (a) there has been Final Completion of the Project, (b) delivery by
Participating County and acceptance by Agencies of the Final Audit and the Final Project
Summary Report, (c) Participating County has staffed and operated the jail as required under
Article 4(G) above, and (d) Participating County is not in breach of any provisions of this
Agreement, the other Project Documents and Applicable Laws.

6. All agreements with the contractor and any other contractor or
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subcontractor of Participating County or the contractor providing services or goods on the
Project and for which reimbursement with State Financing for all or any portion of the payment
for such services or goods is sought, shall require the contractor or subcontractor to list
construction costs according to the CSI Divisions for the approved Schedule of Values.

C. Participating County Funding. Subject to all terms and provisions of this
Agreement, the Participating County agrees to appropriate and spend cash (hard) matching funds
as provided in Exhibits A and B (“Cash (hard) Match”). Subject to all terms and provisions of
this Agreement, the Participating County agrees to provide in-kind (soft) match in accordance
with Exhibits A and B (*In-kind (soft) Match”). Participating County agrees to expend Cash
(hard) Match funds on a schedule that is at least pro-rata with the percentage expenditure of
Eligible State Costs.

ARTICLE 7. ADMINISTRATIVE OVERSIGHT BY BOARD

Notwithstanding any other term or condition of this Agreement or any other Project
Document, the scope and cost of the Project shall be subject to-approval and administrative
oversight by the Board, as required by California Government Code Section 15820.911.

ARTICLE 8. PERFORMANCE AND PAYMENT BONDS

Participating County shall require the contractor to-procure and maintain a payment bond
and a performance bond each of which shall be in.an amount not less than one hundred percent
(100%) of the contractor’s total contract price as set.forth in the agreement between Participating
County and contractor. The bonds shall be issued by one or more surety companies acceptable
to the Agencies. The performance bond required by this Article 8 shall name the State as an
additional beneficiary under the bonds.

ARTICLE 9. INDEMNITY

As required by California.Government Code Section 15820.911(d), the Participating
County hereby agrees to indemnify, defend and save harmless the State, including but not
limited to the Board, the Department and the BSCC, and each of their respective officers,
governing members, directors, officials, employees, subcontractors, consultants, and agents
(collectively,“Indemnitees”) for any and all claims and losses arising out of the acquisition,
design, construction, operation, maintenance, use and occupancy of the Project. The
Participating County shall not be obligated to provide indemnity or defense where the claim
arises out of the gross negligence or willful misconduct of the Indemnitees. These obligations
shall survive any termination of this Agreement.

ARTICLE 10. DISPUTES

Disputes arising under or relating to this Agreement shall be resolved in accordance with
the provisions of Article 10 of Exhibit A.

ARTICLE 11. GENERAL TERMS AND CONDITIONS

The general terms and conditions published by the Department of General Services at
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http://www.documents.dgs.ca.gov/ols/GTC-610.doc and applicable to all State of California
contracts are hereby incorporated by reference into this Agreement. In the event of a conflict
between GTC-610 and any sections herein, the sections herein take precedence. In signing
below, the Participating County’s authorized representative represents and warrants that the
Participating County has read and understands these general terms and conditions.

ARTICLE 12. COUNTERPARTS

This Agreement may be executed in one or more counterparts, any one of which need not
contain the signatures of more than one Party, but all of which when taken together shall
constitute one and the same instrument, notwithstanding that all Parties have not signed the same
counterpart hereof.

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]
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IN WITNESS THEREOF, the Parties have executed this Agreement, as of the Effective
Date.

BOARD OF STATE AND COMMUNITY CORRECTIONS

By:

Signature of Executive Director or Designee

Name and Title:
Date:

“PARTICIPATING COUNTY”
County of:

By:

Signature

Name and Title:
Date:
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EXHIBIT A
CONSTRUCTION AGREEMENT STANDARD CONDITIONS
ARTICLE 1. TOTAL ELIGIBLE PROJECT COSTS

A. Participating County shall only be reimbursed by the State from State Financing
for Eligible State Costs. “Eligible State Costs” means reasonable and necessary Project costs
actually incurred in construction of the Project and as specified in Exhibits A and B attached to
the Agreement. Eligible State Costs also must be eligible for lease-revenue bond financing
pursuant to this Agreement (including all Exhibits referenced therein) and all California state
laws, rules, regulations, guidelines, and policies including, without limitation, Title'15; Local Jail
Construction Financing Program regulations and any other Applicable Laws. Such-Eligible State
Costs shall include, but are not limited to, the items set forth in subsection (1) through (8) below.
Participating County shall receive BSCC’s written consent prior to Participating County’s
incurring the expense for any Project costs not listed below and forwhich Participating County
wants State reimbursement provided such expenses do not fall within Participating County Costs
as defined below in subsection (B).

1. On-site costs of facility construction of the-BSCC-approved local jail
facility project, including site preparation (eligible for State Financing or Cash (hard) Match).

2. Architectural programming and design (for activities by consultants and
contractors; eligible for State Financing or Cash (hard) Match).

3. Construction management (for activities by consultants and contractors;
eligible for State Financing or Cash (hard) Match).

4. Building permit fees, sewer/utility use or unit fees, and building inspection
fees (eligible for State Financing or Cash (hard) Match).

5. Fixed equipment items (e.g., heating, ventilation, air conditioning,
plumbing, lighting,;eommunications, surveillance, security and life/safety equipment, etc.) as
necessary for the operation of the BSCC-approved local jail facility (eligible for State Financing
or Cash (hard) Match).

6. Fixed furnishings items (e.g., built-in and/or permanently affixed counters,
tables; cabinets, seats, etc.) as necessary for the operation of the BSCC-approved local jail
facility (eligible for State Financing or Cash (hard) Match).

7. Installation of existing fixed equipment and furnishings as necessary for
the operation of the BSCC-approved local jail facility (eligible for State Financing or Cash (hard)
Match).

8. Moveable equipment and moveable furnishings (subject to State review
and approval; eligible for State Financing or Cash (hard) Match).
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B. Participating County must provide a minimum of at least percent (__%)
of the Total Eligible Project Costs as any combination of Cash (hard) Match and In-kind (soft)
Match funds. (Note to drafter: Large and Medium counties must provide a minimum of 10%).
Cash (hard) Match funds cannot be used to supplant or replace funds otherwise dedicated or
appropriated by the Participating County for construction activities. Cash (hard) Match funds
cannot be claimed for salaries/benefits of regular employees of the Participating County
Workforce but may be claimed for the services of consultants or contractors engaged to perform
Project related services as described below. Cash (hard) Match funds only include costs of:

1. Items eligible for Eligible State Costs as described above;

2. Preparation costs for full or focused environmental reports (for-activities
by consultants and contractors);

3. Off-site costs, including access roads and utilities development, outside of
a reasonable buffer zone surrounding the perimeter of the securityfence, detention facility
building and parking lot; and

4, Public art.

C. In-kind (soft) Match funds may be claimed for Project related costs for activities
performed by Participating County staff or consultants.. Eligible In-kind (soft) Match funds only
includes:

1. Audit of Total Eligible Project Costs at the conclusion of the Project (staff
salary/benefits of independent Participating County auditor or services of contracted auditor);

2. Needs assessments (staff salary/benefits and/or consultant costs directly
related to the Project);

3. Site acquisition cost or current fair market land value supported by
independent appraisal (on-site land only regardless of acquisition date) and as approved by the
Department of General Services. This can be claimed for on-site land cost/value for new facility
construction, on-site land cost/value of a closed facility that will be renovated and reopened, or
on-site land cost/value used for expansion of an existing facility. It cannot be claimed for land
cost/value-under an existing operational local jail facility;

4, Participating County administration (staff salary/benefits directly related
tothe Project-for activities after October 1, 2011);

5. Transition planning (staff salary/benefits and consultant activities directly
related to the Project for activities after October 1, 2011); and

6. Real estate due diligence costs as billed to the Participating County by the
State.

D. Participating County shall not under any circumstance be reimbursed by the State
from Board interim financing sources, lease-revenue bond funds or from any other financing
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source for Ineligible Project Costs. “Ineligible Project Costs” means all costs which are not
eligible for lease-revenue bond financing or Participating County matching funds pursuant to the
PDCA (including all Exhibits attached thereto) or pursuant to any California state law, rule,
regulation, guideline, or policy including, without limitation, the AB 900 Jail Financing Program
or any other Applicable Law. Participating County shall be responsible for all Ineligible Project
Costs (“Participating County Costs”). Ineligible Project Costs also shall include but are not
limited to the following:

1. Those Project Costs that are determined by the BSCC to be unreasonable
Or unnecessary costs.

2. Detention facility personnel and operational costs and.related costs of
supplies.

3. Soil and water contamination assessment/mitigation.

4. Excavation of burial sites.

5. Preparation of Environmental Impact Reports (ineligible for State

Financing; eligible for Cash (hard) Match only if performed by consultants or contractors outside
the regular county work force, eligible for In-kind (soft) Match!if performed by county-paid
employees).

6. Bonus payments for early.completion of work.
7. Interest charges for late payments.
8. Interest on bonds or any other form of indebtedness required to finance

Project costs.
9. Costs outside the scope of the BSCC-approved Project.

10. Finesand penalties due to violation of or failure to comply with federal,
state or local laws, ordinances, or regulations.

11. Personal injury compensation or damages arising out of or connected with
the Project, whether determined by adjudication, arbitration, negotiation, or otherwise.

12. All costs incurred in violation of the terms, provisions, conditions, or
commitments of this Agreement.

13. Travel and per diem costs.

14.  All costs arising out of or connected with contractor claims against the
Participating County, or those persons for whom the Participating County may be vicariously
liable, including, but not limited to, any and all costs related to defense or settlement of such
claims.
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15. Maintenance costs.
16.  Supplanting of existing construction, programs, projects, or personnel.

17. All costs arising out of or attributable to Participating County’s
malfeasance, misfeasance, mismanagement, or negligence.

18. Temporary holding or court holding facilities.

19. Local Jail facilities or portions thereof operated by jurisdictions other than
Participating County.

ARTICLE 2. PARTICIPATING COUNTY’S GENERAL RESPONSIBILITY

Participating County is solely responsible for design, construction, operation, and
maintenance of the Project as identified in Exhibit B of this Agreement." Review and approval of
plans, specifications, or other documents by BSCC, the Agencies and the State Fire Marshal, is
solely for the purpose of proper administration of State Financing by the BSCC and the Agencies
and shall not be deemed to relieve or restrict the Participating County’s responsibility.

ARTICLE 3. PARTICIPATING COUNTY ASSURANCES AND COMMITMENTS

A. Compliance with Laws and Regulations. This Agreement is governed by and
shall be interpreted in accordance with the laws of the State of California. Participating County
shall at all times comply with all Applicable Laws (as defined in the Agreement).

B. Fulfillment of Assurances and Declarations. Participating County shall fulfill all
assurances, declarations, representations, and statements made by the Participating County in the
County Project Proposal, documents, amendments, and communications filed in support of its
request for lease-revenue bond funds including adoption of a BSCC approved staffing plan for
staffing and operating the facility in accordance with state standards within ninety (90) calendar
days of construction completion.

C. Use of State Financing. Participating County shall expend all State Funds and
identified matching funds solely for Eligible Project Costs. Participating County shall, upon
demand, remit to the:'BSCC any State Financing not expended for Eligible Project Costs or an
amount equal to any-State Financing expended by the Participating County in violation of the
terms; provisions, conditions, or commitments of this Agreement. Any State Financing so
remitted to the-BSCC shall include interest equal to the rate earned by the State Pooled Money
Investment Account.

D. Permits and Licenses. Participating County agrees to procure all permits and
licenses necessary to complete the Project, pay all charges and fees, and give all notices
necessary or incidental to the due and lawful proceeding of the Project work.

E. Compliance with Deliverables, Drawings, and Specifications. Participating
County agrees that deliverables, drawings, and specifications, upon which prime and
subcontracts are awarded, shall be the same as those submitted to and approved by the BSCC.
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F. Prime and Subcontracting Requirements. In accordance with the provisions of
this Agreement, the Participating County may contract with public or private contractors of
services for activities necessary for the completion of the Project. Participating County agrees
that in the event of an inconsistency between the Agreement and any other Project Document
and Participating County’s Construction Agreement with a contractor, the Project Documents
will prevail. Participating County shall ensure that the contractor complies with all requirements
of the Project Documents and all instructions of the County Construction Administrator
regarding compliance with the Project Documents.

Participating County assures that for any contract awarded by the Participating County,
such insurance (e.g., fire and extended coverage, workers’ compensation, public liability and
property damage, and “all-risk” coverage) as is customary and appropriate will be obtained.

Participating County agrees that its contractor will list construction cests according to the
CSI Divisions for the approved Schedule of Values. Since certain portions of the Project may
not be eligible for State Financing in all requests for reimbursement;.the Participating County’s
contractor shall separately list work not eligible for State Financing, and the County Construction
Administrator shall identify such work for the contractor.

Participating County agrees that it is the County Construction Administrator’s
responsibility to provide a liaison between the Participating County, the BSCC, and its
contractor. Participating County agrees that its contractor isnot responsible nor required to
engage in direct discussion with the BSCC or any representative thereof, except that the
contractor shall in good faith exert its best effort to assist the Participating County in fully
complying with all requirements of the contract.

Participating County agrees to place appropriate language in all contracts for work on the
Project requiring the Participating.County’s contractor(s) to:

1. Books and Records. Maintain adequate fiscal and Project books, records,
documents, and other evidence pertinent to the contractor’s work on the Project in accordance
with generally accepted accounting principles. Adequate supporting documentation shall be
maintained in such detail so as to permit tracing transactions from the invoices, to the financial
statement, to the accounting records, and to the supporting documentation. These records shall
be maintained for the period set forth in Article 5 below, and shall be subject to examination
and/or audit by the BSCC or designees, state government auditors or designees.

2. Access to Books and Records. Make such books, records, supporting
documentations, and other evidence available to the BSCC or designees, the Department, the
Board, the Department of General Services, the Department of Finance, the Bureau of State
Audits, their designated representatives, during the course of the Project and for the period set
forth in Article 5 below, and provide suitable facilities for access, monitoring, inspection, and
copying thereof. Further, the Participating County agrees to include a similar right of the state to
audit records and interview staff in any subcontract related to the performance of this
Agreement.
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3. Contractor Advisement. Be advised that a partial source of financing for
the agreement between the Participating County and contractor for construction of the Project is
the State Financing, and that the Participating County may not have funds to finance the
Construction Agreement independently of the State Financing. The contractor shall in all ways
cooperate with the Participating County and the BSCC in maintaining a good working
relationship. The contractor shall cooperate as instructed by the County Construction
Administrator in resolving any disputes arising under the Agreement.

ARTICLE 4. PROJECT ACCESS

To the extent not inconsistent with the Bond Documents, as that term is_defined in
Article 1 Section 1.1(a) of the PDCA, at all times during construction of the Project.and after
final completion, the Participating County shall provide to employees, subcontractors, and
consultants of the Agencies reasonable unrestricted access to observe, monitor and inspect the
Project. The Agencies’ access to observe, monitor and inspect shall include the right to review
all documents and files relating to the Project, as well as construction on the Site, including all
tests and inspections relating to design or construction of the Project.

ARTICLE 5. RECORDS

Participating County shall establish an Official Project File, as defined in Article 7,
Section 7.1 of the PDCA.

Participating County shall establish separate.accounting records for receipt, deposit, and
disbursement of all Project funds as specified in Exhibit A Article 9.

Participating County shall maintain books, records, documents, and other evidence
sufficient to reflect properly the amount, receipt, and disposition of all Project funds, including
State Financing, any matching funds provided by the Participating County and the total cost of
the Project. The maintenance requirements extend to books of original entry, source documents
supporting accounting transactions;the general ledger, subsidiary ledgers, personnel and payroll
records, canceled checks, and related documents and records. Source documents include copies
of all awards, applications, and required financial and narrative reports. Personnel and payroll
records shall include the time and attendance reports for all individuals reimbursed under the
award, whether they are employed full-time or part-time. Time and effort reports are also
required for'consultants and contractors. Supporting documentation for matching funds, goods
or services shall, at a minimum, include the source of the match, the basis upon which the value
of the match was calculated, and when the matching funds, goods, or services were provided.
Receipts, signed by the recipient of donated goods and/or services should be issued and a copy
retained. Generally accepted government accounting principles and adequate supporting
documentation shall be maintained in such detail so as to provide an audit trail which will permit
tracing transactions from the invoices to the financial statement, to the accounting records, and to
the supporting documentation for the purpose of determining compliance with Section 10115 et
seq. of the California Public Contract Code, Section 8546.7 of the California Government Code,
and Title 2, Division 2, Chapter 3, Subchapter 10.5 Section 1896.60 et seq. of the CCR (as
applicable).
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Participating County shall maintain all records for the period set forth in the PDCA
(“Record Maintenance Period”). Participating County agrees to protect records adequately
from fire or other damage. When records are stored away from the Participating County’s
principal office, a written index of the location of records stored must be on hand and ready
access must be assured. All Participating County records shall be subject at all reasonable times
to inspection, examination, monitoring, copying, excerpting, transcribing, and audit by the BSCC
or designees, the Agencies, and by state government auditors or designees. If any litigation,
claim, negotiation, audit, or other a