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GRANT DEED OF DEVELOPMENT RIGHTS
(Creek Structure Setback Area)

This Grant Deed of Development Rights is made by and between the Grantor, The
Presbytery of San Francisco, a California corporation, and its successors and assigns (“Grantor”)
and the Grantee, CONTRA COSTA COUNTY, a political subdivision of the State of California,
and 1ts successors and assigns (“County™).

RECITALS

A. On March 16, 2015, the Contra Costa County Zoning Administrator conditionally
approved an application by Cynthia Erb & Associates, LLC (“Subdivider”), (MS14-
0004) to subdivide an approximately 5.7-acre site located at 512 Hemme Avenue in
an unincorporated area in Alamo, in the County of Contra Costa, State of California,
into three residential lots with a remainder.

B. Under a November 12, 2013, Purchase and Sale Agreement between the Grantor and
the Subdivider, the Grantor has agreed to sell the subdivision property to the
Subdivider.

C. Under County Ordinance Code sections 914-14.012, subdivision (a), and 914-
14.014, no permanent structures other than drainage structures may be constructed
within, under or over any structure setback area of an unimproved earth channel
located in a subdivision. County Ordinance Code section 914-14.012, subdivision
(a), requires development rights for the portion of a lot within a structure setback
area of an unimproved earth channel to be offered for dedication to the County.

D, A tributary of San Ramon Creek traversed the northern portion of the subdivision.
The tributary, an unimproved earth channel, will be referred to as the “Creek.”

E. In accordance with County Ordinance Code section 914-14.012, subdivision (a),
Condition of Approval #64 of MS14-0004 requires development rights for the
portion of the subdivision within the structure setback area of the Creek to be
conveyed to the County by grant deed.
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F- The area described and depicted in Exhibit A (the “Property”) is the structure setback
area described in the above-referenced condition of approval. Exhibit A is attached
hereto and incorporated herein by this reference.

G Grantor desires to evidence its intent and ensure that the obligations specified herein
are covenants, conditions and restrictions that run with the land and are for the
benefit of the County.

NOW, THEREFORE, for good and valuable consideration, including but not limited to the
agreements contained herein, the receipt and sufficiency of which is hereby acknowledged, Grantor
hereby grants to the County, and its successors and assigns, on the terms and conditions set forth
below, all the Development Rights within, on, and over the Property.

1. Recitals. The recitals are intended to be and shall be part of this Grant Deed.

2 Development Rights. “Development Rights” are defined to mean and refer to the
right to construct permanent structures on all or any portion of the Property.

3. Negative Easement. This Grant Deed of Development Rights is in the form of a
negative easement, which shall run with the Property and shall bind the current Grantor and any
future owners of all or any portion of the Property. This Grant Deed is an agreement in writing
affecting the title or possession of the Property.

4, Development Restrictions. Except for drainage structures and except as provided
below, Grantor shall not construct permanent structures on any portion of the Property, and Grantor
agrees that no building permits or other permits shall issue for the purpose of constructing
permanent structures on any portion of the Property. Grantor hereby waives and relinquishes any
rights it might otherwise have to such permits.

4.1 Plans and Specifications; County Approval. Any and all permanent
structures proposed for the Property will be performed as directed by County.
Grantor shall cause plans and specifications for improvements to be prepared
by competent persons legally qualified to do the work and to submit said
improvement plans and specifications to County for approval prior to
commencement of any work, and shall pay any County improvement plan
review and inspection fee. The work shall be done in accordance with
County standards in effect at the time improvement plans are submitted for
approval or, upon annexation of the Property, to any city, in accordance with
the applicable city standards. Grantor agrees to commence and complete the
work within the time specified by County.

4.2 Development of Property. Subject to Grantor first obtaining all necessary
permits and approvals from the County, and if improvement plans approved
by County so allow, and if the improvements are recommended in a soils and
geotechnical report that is prepared by a licensed professional and submitted
to the Building Inspection Division, Grantor may construct improvements to
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the portion of the foundation of the building existing on the Property as of the
date of execution of this Grant Deed, solely for the purpose of maintaining
the existing footprint of the building.

5. Covenants Running With Land. This Grant Deed shall be binding on the parties
hereto and the provisions hereof shall be covenants running with the land and shall inure to the
benefit of and be binding on the heirs, successors and assigns of the Grantor and County, all of the

Property and all other parties having or acquiring any right, title or interest in any part of the
Property.

6. Remedies. If Grantor violates any of the provisions hereof, the County shall be
entitled to all rights and remedies available at law or in equity, including without limitation, an
order enjoining the activity in violation hereof and an order requiring the removal of the
improvements constructed in violation hereof. In addition, the County shall be entitled to an award
of all expenses incurred by the County in pursuing such violation(s), including costs, interest,
attorney’s fees and other litigation expenses.

IN WITNESS WHEREOF, this Grant Deed is signed and executed this day of
,2015.
GRANTEE GRANTOR
CONTRA COSTA COUNTY THE PRESBYTERY OF SAN FRANCISCO
By: %’M&_& f% i
Chair, Board of Supervisors Print Name ) 2B S L. )3 FLdir2
Title 72275 1.4 /%

Attest: David J. Twa, Clerk of the Board of

Supervisors and County Administrator / ] <, \
By /st ! 7}/&4*
Print Name \// NCENT /Lfg’)ﬁé

By: Title_ /0 _ NMAAC vertov—
Deputy
v : [Note: All signatures of Grantor must be notarized. Two officers

Appro ed as to Form must sign on behalf of a corporation. The first must be the
chairman of the board, president, or any vice president; the

Sharon L. Anderse second must be the secretary, assistant secretary, chief

) ’ Y financial officer or any assistant treasurer. (See Corp. Code,
i" 7 §313.)]

Attachment:
Exhibit A: Legal Description
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June 30, 2015

EXHIBIT “A”

All that certain real property lying within the Unincorporated Area of the County of Contra Costa
County , State of California being a portion of Parcels 1, 2, and 3 described in the Grant Deed to
the Presbytery of San Francisco recorded as document number 92-85012 on April 8, 1992,
described as follows:

Commencing at the most westerly corner of said Parcel 1; thence along the northwesterly line
of said Parcel 1, N59°01'30”E 168.14’ to the POINT OF BEGINNING;

1)
2)
3)

4)

8)

9)

thence continuing along said northwesterly line N 59°01'30" E, a distance of 96.72’;
thence leaving said northerly line S 10°30'21" E, a distance of 106.72’;

thence § 22°43'17" W, a distance of 152.19’;

thence S 36°45'56" W, a distance of 54.60’;

thence S 03°16'01" E, a distance of 83.25’;

thence S 17°29'35" W, a distance of 97.05’;

thence S 34°58'06" W, a distance of 106.45’ to the easterly line of the Parcel conveyed

to the East Bay Regional Park District in the Grant Deed recorded November 17, 1995 in
Series # 95-199963;

thence running along said line N 48°52’28” W, a distance of 69.97’

thence N 26°11'48" E, a distance of 104.21’

10) thence N 05°32'45" W, a distance of 153.38’;

11) thence leaving said easterly line N 47°01'40" E, a distance of 81.78’;

12) thence N 18°59'52" E, a distance of 136.33’;

13) thence N 17°52'37" W, a distance of 26.64’ to the POINT OF BEGINNING.

Containing 49,768 square feet more or less.



A plat map of the above described description is attached hereto and made a part hereof.

This legal description and the accompanying plat were prepared under my direction in
conformance with the California Professional Land Surveyor’s Act.

/’Zvlf%z.g@f

Mike Shoup, PLS
Date: 7/13/15

End of Description
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CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California

County of Naﬁ\w

Onf]L\MU\S&' 3,901 before me, HQ&I-P(\P/\’# {'Lﬂ

}

WM* BllC

personally appeared ,T(M‘{\Q$ T Bevex

(Here insert name hnd title of the officer)

who proved to me on the basis of satisfactory evidence to be the person(g} whose
name(s) is/are subscribed to the within instrument and acknowledged to me that

he/she#they executed the same in his/herftheir authorized capacity(ies

), and that by

his/heriheir signature(s) on the instrument the person(g), or the entity upon behalf of
which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that

the

WITNESS my handgand official seal.

VAR

NB‘?rNPublic Signature

&

regoing paragraph is true and correct.

HEATHER A. HARPER
Commission # 1973919
Notary Public - California

Contra Costa County

My Comm. Expires Apr 28, 2016

(Notary Public Seal)

¢

ADDITIONAL OPTIONAL INFORMATION ;.. 1.

DESCRIPTION OF THE ATTACHED DOCUMENT

(Title or description of inached document

Woms \0\? 100-

(Title or\déscnptlon of attached document continued)

%)

uSk3,

Number of Pages Q Document Date !

Ercant Deed of Toy e\ovme/m’r

S

CAPACITY CLAIMED BY THE SIGNER
O Individual (s)

Cor orate Officer

ASUTe
(Title)

Partner(s)
Attorney-in-Fact
Trustee(s)
Other

2015 Version www.NotaryClasses.com 800-873-9865

INSTRUCTIONS FOR COMPLETING THIS FORM

m complies with current California statutes regarding notary wording and,
if needed, should be completed and attached to the document. Acknowledgments
Jrom other states may be completed for documents being sent to that state so long
as the wording does not require the California notary to violate California notary
law.

¢ State and County information must be the State and County where the document

signer(s) personally appeared before the notary public for acknowledgment.

e Date of notarization must be the date that the signer(s) personally appeared which

must also be the same date the acknowledgment is completed.
The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
he/she/theys- is /are ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.
The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of
the county clerk.

< Additional information is not required but could help to ensure this

acknowledgment is not misused or attached to a different document.

% Indicate title or type of attached document, number of pages and date.

< Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).

Securely attach this document to the signed document with a staple.




CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California

County of 7&\&“'\29{24{ .}
On’)\u q net 3,015 before me, J&-L?()H\Q/( 7\ st\t\ ﬁﬁ(ﬁmm 1\8 %b\(é

(Here insert nante and

personally appeared \! 0 C‘PM\:\ MC)‘\L ,
who proved to me on the basis of satisfactory evidence to be the person(gj whose
name(sy is/are subscribed to the within instrument and acknowledged to me that
he/shefthey executed the same in his/hefAheir authorized capacity(ies), and that by
his/kerAheir signature(s) on the instrument the person(g}, or the entity upon behalf of
which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

r HEATHER A. HARPER
WIIINESS my hand andjjofficial seal. ; Commission # 1973919 &
e | Notary Public - California z
Contra Costa County o=

/d . M/\@U\/ My Comm. Expires Apr 28, 2016
f\loVa\Qb Public Signature VAN (Notary Public Seal)

¢ °

INSTRUCTIONS FOR COMPLETING THIS FORM
ADDITIONAL OPTIONAL IN FORMATION This form complies with current California statutes regarding notary wording and,
DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be completed and attached to the document. Acknowledgments
Jrom other states may be completed for documents being sent to that state so long
i . A asthewording does not require the California notary to violate California notary
Ercany D&&QOQ Peyelooment o

(Tiﬁr description of attaj [hed document) ¢ State and County information must be the State and County where the document

y { 0\ h\\.5 MN l 48 (DO- Od% signer(s) personally appeared before the notary public for acknowledgment.

- - Date of notarization must be the date that the signer(s) personally appeared which
(Title or degription of attached document continued) must also be the same date the acknowledgment is completed.
) \» The notary public must print his or her name as it appears within his or her
\AS commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
CAPACITY CLAIMED BY THE SIGNER Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.

.. he/she/theys- is /are ) or circling the correct forms. Failure to correctly indicate this
O Individual (S) information may lead to rejection of document recording.

Number of Pages q/ Document Date

@ Corporate Officer ) The notary seal impression must be clear and photographically reproducible.
){ i e B 4 Q[ £5 aj_“ ‘)Y Impression must not cover text or lines. If seal impression smudges, re-seal if a

(Tiﬂ e) sufficient area permits, otherwise complete a different acknowledgment form.

Signature of the notary public must match the signature on file with the office of
U Partn er(s_) the county clerk.
O Attorney-in-Fact % Additional information is not required but could help to ensure this
0 Trustee(s) acknowlefigment is not misused or attached to a different document.

Other % Indicate title or type of attached document, number of pages and date.

O % Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
2015 Version www.NotaryClasses.com 800-873-9865 Securely attach this document to the signed document with a staple.




