County of Contra Costa Policy Regarding
Claims for Excess Proceeds

PURPOSE

I.  CdiforniaRevenue and Taxation Code section 4675 describes how excess proceeds
from sales of tax-defaulted properties by a county tax collector must be
distributed. This statute also identifies the information and proof necessary to
establish adamant’ srightsto dl or any portion of excess proceeds.

1. The Contra Costa County Board of Supervisorsthrough Resolution 15/ has
authorized the Contra Costa County Treasurer-Tax Collector to distribute excess
proceeds in accordance with the rules and procedures set forth in this policy.
[Cal. Rev. & Tax. Code, § 4675.1.]

RULES AND PROCEDURES

1. NOTIFICATION

a  When excess proceeds from the sale of tax-defaulted property exceed one
hundred fifty dollars ($150), the Treasurer-Tax Collector’s Office has
ninety (90) daysto notify potential claimants of the right to clam excess
proceeds. (A sample notice, “Notice of Excess Proceedsto Interested
Parties”, is attached as Attachment 1.)

b. Thelaw requiresthe Treasurer-Tax Collector’ s Office to mail notice to the
last known mailing address of interested parties asidentified by satute,
(e.g., thelast named owner on the assessment roll and lienholders). The
Treasurer-Tax Collector’ s Office shall make areasonable effort to obtain the
name and last known mailing address of interested parties. [Cal. Rev. & Tax.
Code, 88 4675, 4676(c).]

c. Ifthelast known address of an interested party cannot be obtained, the law
requiresthe Treasurer-Tax Collector’ s Office to publish notice of theright to
claim excess proceeds in a newspaper of general circulation in the County,
unlessthe cost to publish is equal to or greater than the amount of the excess
proceeds.

2. CLAIM REQUIREMENTS: Asdescribed below, each claimant must submit a
completed Contra Costa County Treasurer-Tax Collector’ s Excess Proceeds Clam
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Form and supporting documentation, which provides information and proof of the
claimant’sright to al or any portion of excess proceeds.

21 CLAIMFORM

a  Along with Notice of Excess Proceeds to Interested Parties, the
Treasurer-Tax Collector’ s Office will mail a Contra Costa County
Treasurer-Tax Collector’ s Excess Proceeds Clam Form (“Clam Form™)
to theinterested partiesit has|ocated after making a reasonable
search. (A sample Claim Form is attached as Attachment 2.)

b. Aninterested party or other claimant must use the Claim Form to make
aclaim for excess proceeds.

c. If aninterested party or other claimant does not receive the Clam Form
or needs additiona copies, the Claim Form may be obtained:

i. by downloading it from the Contra Costa County website at
WwWw.cctax.us; or

ii.  upon request viasandard USPS mail (if a claimant provides a
self-addressed, stamped envelope for delivery), email or fax.

d. Faluretoreceive aClam Form from the Treasurer-Tax Collector’s
Officeisnot an excuse for failing to properly and timely submit a
clam on a Clam Form and supporting documentation.

2.2 INFORMATION ON FORM

a  The Claim Form must include the following information:
Assessor Parcel Number.
Last assessee/owner of record.
Property address.
Date of tax sale.
Date the tax deed was recorded.
Final date to submit claim for excess proceeds.
The amount or percentage of excess proceeds of the claim (the
amount of available excess proceeds from each tax sale is available
on the County of Contra Costa Treasurer-Tax Collector’ s website at
www.cctax.us > Gen’'l Tax Information > Public Auction
Information).
8. Claimant’sfiling status, i.e.,:
I. Person or entity, such as abusiness, trust or other legal entity,
who held title to the tax-defaulted property (“Person with
Title of Record”);

No gaMwDdhE

County of Contra Costa Policy Regarding Claims for Excess Proceeds Page 2


www.cctax.us
www.cctax.us

ii.  Lienholder of Record,;
iii.  Qualified Heir of Person with Title of Record; or
iv. Assigneeof an Interested Party.
9. Claimant’s name, address, telephone number, email address and
signature.
b. The Clam Form must be verified under pendty of perjury and
properly notarized. [Cal. Civ. Code, § 1189.]

2.3 SUPPORTING DOCUMENTATION

a  Inaddition to filing a completed, verified Claim Form, the claimant
must aso fill out and file applicable documentation described in
Appendices A and B.

b. Inthose cases where original documents are required, the Treasurer-
Tax Collector’ s Office will not accept lost document affidavitsin
place of the original documents.

c. The Treasurer-Tax Collector’s Office will return origina documents
to the clamant(s) upon request if the claimant(s) provides a self-
addressed envelope with sufficient postage, along with the completed
Claim Form.

3. SUBMISSION OF CLAIM

a  The deadline (the “Deadline”) to file a completed claim with the Contra
Costa County Treasurer-Tax Collector 3 Office is one (1) year following
the date of the recording of the deed to the purchaser of the tax-
defaulted property.

i. A damant may not fileor anend adam after the Deadline. It isthe
claimant’ s sole responsibility to timely submit acomplete clam,
including all necessary supporting documentation.

ii. A clamant may not rely on the Treasurer-Tax Collector’ s Officeto
approve or request information to supplement incompl ete claims.

b. The claimant must mail completed claims, including all supporting
documentation, to:

Treasurer-Tax Collector
County of ContraCosta
ATTN: EXCESS PROCEEDS
625 Court Street, Suite 100
Martinez, CA 94553
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c. Eachinterested party must file hisor her own clam, unless:

i. theinterested party has assgned hisor her rightsto another party.
When theinterested party has assigned his or her rights, the claim must
include information and documentation establishing the assgnment
described in Appendices A and B (asample Assgnment of Right to
Collect Excess Proceeds Form is attached as Attachment 3); or

ii. theclamissubmitted on behalf of an interested party by an agent,
attorney in fact, or person with valid powers of attorney along with the
evidence edtablishing such aredationship with the interested party
described in Appendices A and B. In those cases where the Treasurer-
Tax Collector’s Office determinesthe clam isvaid and thereis
sufficient excess proceeds, payment will be sent to the address of the
attorney, agent, or attorney in fact, but shal only be made payable to
theinterested party.

d. Generdly, each claimant must submit hisor her clam in a separate
envelope. However, multiple clamants may submit their individua clams
(each claim on a separate Clam Form) in asingle envelopeif they are
sharing supporting documentation.

e.  Foreachclamfiled on aClam Form and recelved by the Deadline, the
Treasurer-Tax Collector’ s Office will send the clamant aletter
acknowledging receipt of clam. (A sample*Acknowledgement of Claim for
Excess Proceeds Recelved’ is attached as Attachment 4.)

4. PRELIMINARY CLAIM REVIEW

a  TheTreasurer-Tax Collector’ s Office may review clamsfiled during the
eeven (11) months following the recording of the deed to the purchaser for
completeness. That prdiminary review isintended as an opportunity for the
Treasurer-Tax Collector’ s Office to make an evad uation of thecdam for
purposes of determining whether additiona documentation is needed.

However, the Treasurer-Tax Collector’ s Office does not guarantee any
preliminary review of claims. Interested parties may contact the Treasurer-Tax
Callector’ s Office to inquire about the gatus of the preliminary review and may
submit missng documents or information during this period if notified by the
Treasurer-Tax Callector’ s Office to do so. Missng documents or information
will not be accepted after the Deadline.

b. The Treasurer-Tax Collector’ s Office may send a clamant one (1)
Preliminary claim Review letter notifying the claimant of the Office’'s
findings, including whether additional information needs to be provided.
The Treasurer-Tax Collector’ s Office will send any such letters to the
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address for claimant shown on the Claim Form. The Preliminary Clam
Review letter may ask the claimant to submit any additional
documentation that the Treasurer-Tax Collector’s Office determinesis
necessary to complete the origina clam. The claimant must file any such
additiona documentation with the Treasurer-Tax Collector’ s Office before
the Deadline. No time extensonswill be permitted.

c. TheTreasurer-Tax Collector’s Office will not perform a preliminary
review of clams received during the fina thirty (30) days of the one (1)
year filing period.

d. The Treasurer-Tax Collector’s Office will not accept claims,
amendments to claims and supporting documentation after the Deadline.

5. EINAL CLAIMS REVIEW

a  After the Deadline, the Treasurer-Tax Collector’s Office will performafinal
review of the claim.

b. Except as provided in subsection (e) below, the Treasurer-Tax
Collector, or designee, will decide, in his or her sole discretion,
whether the claim and supporting documentation sufficiently
evidence existence of arecorded document supporting claimant’s
right to excess proceeds.

c. TheTreasurer-Tax Collector’s Office will either approve or deny the claim, in
whole or in part, and notify the claimant of the decision.

d.  For each clam approved by the Treasurer-Tax-Collector’ s Office, the
Treasurer-Tax Collector’ s Office will determinethe order of clamant’s
priority to the excess proceeds. [See Cd. Rev. & Tax. Code, § 4675.]

e. Incertainingtances, the Treasurer-Tax Collector’s Office may chooseto file
alega action known as an “interpleader” to ask the Contra Costa County
Superior Court to decide who should receive the excess proceeds. For
example, this might occur when the validity of aclam or the priority of
clamantsto excess proceedsis unclear and thereisapotentia dispute
among clamants.

6. DISTRIBUTION OF EXCESS PROCEEDS: After the Treasurer-Tax
Collector’ s Office has distributed excess proceeds from a tax sae under Sections
4672, 4672.1, 4672.2, 4672.3, 4673 and 4673.1 of the Revenue and Taxation
Code, it will digtribute the remaining excess proceeds as follows:
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a  TheTreasurer-Tax Collector’ s Office will first deduct from the excess
proceeds an amount equal to the costs of obtaining the name and last known
mailing address of interested parties and of mailing or publishing required
notices and distribute that amount to the Contra Costa County General Fund.
[CA. Rev. & Tax. Code, § 4676(d).]

b. If there are sufficient excess proceeds after the above-described distributions
and those clams that have higher priority, aclamant will be paid amount of
hisor her clam that is approved by the Treasurer-Tax Collector’s Office.
[Cd. Rev. & Tax. Code, §4675(e).]

c. TheTreasurer-Tax Collector’ s Office will transfer any remaining excess
proceedsthat are not claimed by the timeto do so under Revenue and
Taxation Code section 4675(€) to the Contra Costa County General Fund.
[CA. Rev. & Tax. Code, §4674.]
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APPENDIX A

1. Person(s) with Title of Record 8

2. Qualified Heir or Successor of Person(s) with Title of Record or Other

Interested Party 8
3. Lienholder(s) of Record 9
a  Mortgage Lenders and Deed of Trust Beneficiaries 9
b. Judgment Creditors 9
4. Assignee(s) of alnterested Party 10
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1. PERSON(S) WITHTITLE OF RECORD: The person(s) or entity who held
record title to the tax-defaulted property must submit the following documents:

a  Original recorded documents (e.g., deed, court order) supporting claimant’sright
to excess proceeds as the person(s) or entity that held record title to the tax-
defaulted property. Except as stated in (b) below, copies of these documents
may be submitted in place of the original recorded document if accompanied by
additiona documentation sufficient to support the claim (e.g., a least two utility
and/or tax bills for the property in the clamant(s)’s name, such as power,
televison, internet subscriptions, and origina tax bills).

b. If titleto the property wasin arecorded trugt, the original trust document indicating
that the damant(s) igare the trustee(s) or successor trustee(s) of the trust authorized
to file clams on behaf of thetrust.

c. If abusiness held record title to the tax-defaulted property, the claimant must
submit documents that show the business and claimant’ sright to make a claim.
For the documents required of various business entities, please refer to Appendix
B.

2. QUALIFIED HEIR OR SUCCSSSOR OF PERSON(S) OR ENTITY WITH
TITLE OF RECORD OR OTHER INTERESTED PARTY: Quadlified heir(s) of
a person who held record title to the tax-defaulted property or other interested party
must submit the following:

a  Documentation proving claimant is an heir to a person(s) who held record title to
the tax-defaulted property or other interested party (e.g., court order, petition for
letters of administration).

b. If applicable, a notarized probate affidavit. [CdA. Prob. Code, 88 13100-13116.] A
form affidavit isavailable for download on the Contra Costa County Treasurer-Tax
Collector’'s webgte at www.cctax.us > Gen'l Tax Information > Public Auction
Information and asampleis attached as Attachment 5.

c. If applicable, the last will and testament and any codicils thereto of a
person(s) who held record title to the tax-defaulted property or other interested
party.

d. If theinterested party is a business, the claimant must submit documents that
show the business and claimant’ s right to make a claim. For the documents
required of various business entities, please refer to Appendix B.
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3.

LIENHOLDER(S) OF RECORD

a

MORTGAGE LENDERS AND DEED OF TRUST BENEFICIARIES:

Mortgage lenders and deed of trust beneficiaries must submit the following
information:

The origind promissory note and adl amendments or other modifications (if

any) on the tax-defaulted property.

a Copiesof any promissory note(s) and/or modifications of the
promissory note(s) are unacceptable.

b) Theonly aternative to providing an original promissory noteis a
court order pursuant to California Civil Code section 3415, which
establishes the existence and terms of alost note.

The original or certified copy of the Deed of Trust/Mortgage.

The original or certified copy of assignments (if any).

A statement setting forth:

a) theorigina amount of the obligation;

b) any advancesor modificationsto the origina obligation;

c) thetotal amount of payments received and date(s) received; and

d) theamount ill due and payable as of the date of the sde of thetax
defaulted property;

e) if the note wasin default according to itsterms at the time of the tax
sale (other than for defaulted taxes), documentation evidencing all
collection efforts by the claimant; and

If the mortgage lender or deed of trust beneficiary is abusiness, the

claimant must submit documents that show the business and claimant’s

right to make a claim. For the documents required of various business

entities, please refer to Appendix B.

JUDGMENT CREDITORS: A judgment creditor must submit the

following information:

Documents showing the judgment debtor was the person(s) who possessed
record ownership of the tax-defaulted property at the time of the tax sale.

A certified copy of the judgment(s).

Any statement or orders setting forth any modification(s) to the
judgment.

A statement setting forth:

a) thetotal amount of payments received and date(s) received; and
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b) theamount till due and payable as of the date of the sale of thetax
defaulted property.

v. If the judgment creditor is a business, the claimant must submit documents
that show the business and claimant’s right to make a claim. For the
documents required of various business entities, please refer to Appendix
B.

4. ASSIGNEE(S) OF AN INTERESTED PARTY: Anassignee of aninterested
party must submit the following information:

a A completed “ Assgnment of Right to Collect Excess Proceeds’ form. Theformis
available for download on the Contra Costa County website at www.cctax.us >
Gen'| Tax Information > Public Auction Information.

b. The“Assgnment of Right to Collect Excess Proceeds’ form must be:

i.  verified under pendty of perjury;

ii.  executed by dl partiesto the assgnment;
iii. notarized [Cal. Civ. Code, § 1189]; and
iv. must containthe following information:

a) proof that the amount and source of excess proceeds was disclosed to
theinterested party;

b) that theinterested party was advised of hisor her right to fileadam
for excess proceeds on his or her own behdf directly with the County at no
cos; and

c) contact information of the interested party, including name, address
phone number and emall.

c. If the assignee of an interested party is a business, the claimant must submit
documents that show the business and claimant’ sright to make aclaim. For the
documents required of various business entities, please refer to Appendix B.

Any attempted assignment that does not comply with these requirements shall have
no effect and will be disallowed.
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APPENDIX B

Claimsfiled on behalf of a business 12
Corporation 12
Limited Liability Company 13
Limited Partnership 13
General Partnership 13
Sole Proprietorship 14
Merged Business 14
Suspended Business 14
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CLAIMS FILED ON BEHALF OF A BUSINESS

1. EachClam Form filed on behdf of abusness must be signed by an individua with
corporate authority for the bus ness, such as an officer, generd partner, or the sole
proprietor, depending on the legal status of the business.

2. Each claim filed on behalf of a business must provide proof of the Federal
Employer Identification Number (FEIN) assgned to the busness. Suggested documents
include:

i.  “Letter of Confirmation” from the IRS showing assgnment of the FEIN
ii.  Copy of tax receipt statement, such as:
a.  IRS Form 1098, statement of interest paid; or
b. IRSForm 1099-INT or 1099-DIV, statement of interest or dividends
earned; or
c. IRSassgnment of FEIN interact confirmation page;
Tax returns, IRS Form SS-4 application or W-9 will not be accepted to verify FEIN.

3. Inaddition to the above-required information, claimants must also file the following

documentation, as applicable:

i. CORPORATION

A claimant making a claim on behalf of a corporation must provide proof that
the claimant is an officer of the corporation who has authority to make a clam
on behdf of the corporation. The documentation also must show the legal sanding of
the corporation. Suggested documents include the following:

a.  Thearticles of incorporation.

b.  Themog recent Statement of Information filed with the California Secretary of
State (or equivalent from state in which business operates). If the business e-
filed the Statement of Information, provide a copy of the Statement of
Information and a copy of the payment receipt provided by the California
Secretary of State.

A corporation resolution.

Certificate of Dissolution.

e.  Other documentsthat prove claimant is a corporate officer who has authority
to make a claim on behalf of the corporation.

oo

Please note that a parent corporation, regardless of the percentage of shares
owned, is not an interested party of its subsidiary 3 recorded lien or title of record
because the parent corporation is merely a shareholder of its subsidiary
corporation; it does not own the corporate property of its subsidiary.
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ii. LIMITED LIABILITY COMPANY

A claimant making a claim on behalf of alimited liability company must
provide proof claimant is a manager or officer of the limited liability company
who has authority to make a claim on behalf of the company. The documentation
also must show the legal standing of the limited liability company. Suggested
documents include the following:

a. Company’s resolution.

b. Company’s operating agreement.

c. Articles of Organization.

d. Themog recent Statement of Information filed with the Secretary of State (or
equivalent from gate in which business operates). If the business e-filed the
Satement of Information, provide a copy of the Statement of Information and a
copy of the payment receipt provided by the Secretary of State.

e. Certificate of Dissolution, if applicable.

f.  Other documentsthat prove claimant is a manager or officer of the limited
liability company.

ii. LIMITED PARTNERSHIP

A claimant making a claim on behalf of alimited partnership must provide
proof that claimant is a general partner of the limited partnership who has
authority to make a claim on behdf of the partnership. The documentation also must
show the legal standing of the limited partnership. Suggested documents include the
following:

a  Caertificate of Limited Partnership filed with the California Secretary of State
(or equivalent from state in which business operates). If the business e-filed,
provide a copy of the document and a copy of the payment receipt provided by
the California Secretary of State.

b. Partnership Agreement.

Certificate of Dissolution.

d.  Other documentsthat prove that the claimant is a general partner of the Limited
Partnership.

o

iv. GENERAL PARTNERSHIP

A claimant making a claim on behalf of a general partnership must provide
proof that claimant is a general partner of the general partnership who has
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authority to make a claim on behalf of the partnership. The documentation also must

show the legal standing of the general partnership. Suggested documents include the

following:

a  Statement of Partnership Authority.

b. Partnership Agreement.

c.  Certificate of Dissolution, if applicable.

d.  Other documents if they prove claimant is a general partner of the general
partnership.

v. SOLE PROPRIETORSHIP

A claimant making a claim on behalf of a sole proprietorship must provide the

following documentation:

. Current or final federal tax return, including Schedule C.

b.  Most current business license or facility permit.

c.  Fictitious Business Name filing (filed with County), if applicable.

d.  Other documentsif they prove that claimant is the sole proprietor of the
business.

a

vi. MERGED BUSINESS

If you are making aclaim for abusinessthat has merged with or sold to another business,
please provide a copy of the merger or purchase agreement, along with the other
required information.

vii. SUSPENDED BUSINESS

If you are claiming for abusinessthat was previoudy suspended by either the California
Secretary of State or the California Franchise Tax Board (FTB), provide proof thet the
businessis no longer suspended, which may include:

a. A Cetificate of Good Standing if the business was suspended by the California
Secretary of State. Y ou can obtain the certificate by contacting the Cdifornia
Secretary of State Information Services Office at (916) 657-5448, or by following
the ingructions located on the California Secretary of State' s website.

b. A copy of an Entity Status L etter if the business was suspended by the FTB.

Y ou can obtain the letter by contacting the FTB at: Franchise Tax Board, P.O.
Box 942857, Sacramento, CA 94244-2250, or by visiting the FTB’ s website.
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