Contra Costa County Project Name: Microsurfacing
Standard Form CSA (Basic Terms)

Revised 2011

Project No.: 0662-6R4066

CONSULTING SERVICES AGREEMENT

(To be used only for Architectural, Engineering or Land Surveying Services.)

This consulting services agreement (“Agreement”) is dated July 26, 2011, and is between the agency and the consultant identitied below.
The parties agree to each of the terms set forth below (the “Basic Terms”) and to each of the terms set forth in the Attachments (as defined

below).
1. Parties.
(a) Agency: (check one)
X Contra Costa County for its Departinent named below
] Contra Costa County Flood Control and Water Conservation District
Il Contra Costa County Fire Protection District
O Housing Authority of the County of Contra Costa
] Contra Costa County Redevelopment Agency
(i) Department (if applicable): Public Works Department
(i1) Department Head means the individual named below or his or her designee (check one):
il Director of General Services
Public Works Director/Chief Engineer
Cl Fire Chief
'l Housing Authority Executive Director
O Director of Department of Conservation and Development
(1ii) Agency Mailing Address: Contra Costa Coumy Public Works Department
255 Glacier Drive
Martinez, CA 94553
Attn: Rob Tavenier
(b) Consultant's Name & Address: Ghirardelli Associates, Inc. ,
1970 Broadway Avenue, Suite 920
Oakland, CA 94612
Attn: Jaemin Park, PE
@) Type of Business Entity: Corporation
(e.g., individual, corporation, sole proprietorship, partnership, limited liability company)
If corporation, add State of incorporation: CA
(i1) Federal Taxpayer 1.D. or SSN: 94-3395064
(1) License Number: C54476
2. Project Name, Number. & Location: Countywide Arterial Microsurfacing Project; County Project #0662-6R4066;
Federal Project #STPL-5928(106); Countywide
3. Term. The effective date of this Agreement is July 26, 2011, It terminates on January 31, 2012 unless sooner terminated as

provided herein.
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Contra Costa County Project Name: Microsurfacing
Standard Form CSA (Basic Terms)

Revised 2011 Project No.:0662-6R4066
4. Pavment Limit. Payments under this Agreement cannot exceed: $118,104.
5. Legal Aul‘hority. This Agreement is entered into under and subject to Government Code Section 4525 or Section 31000. or

O Health and Safety Code Section 13861 (Fire Protection District)
O Health and Safety Code Section 34314 (Housing Authority)
O Health and Safety Code Section 33125 (Redevelopment Agency)

O Other (Specify)
6. Attachments. The following documents are attached to this Agreement (the “Attachments™) and are incorporated herein by

reference. This Agreement includes the Basic Terms, the signature pages, and all of the Attachments.

X General Conditions (ahways attached)

D Special Conditions (optional)

X Appendix A: Scope of Services (ahvays attached)

X Appendix B: Payment Provisions. Project Personne) and Billing Rates (a/ways attached)

i Signatures. The signatures set forth below attest the parties’ agreement hereto:

CONSULTANT

Consultant’s Name:
e o ()i JA~——
N
resi dent Jscrot
that of the chairman of the board, president, or vice-president; the second signature (Signature B) must be that of the secretary,

SIGNATURE A SIGNATURE B
Ghirardelli Associates, Inc. ,
a Corporation

(Signgture of indi\%or officer) (Signature of individual or officer) \

. . . . i [y o | * B LY
(Print name and title, if applicable) (Print 11!13:3\21‘1%%13, i phcgblc) dd r €
Veeria) Pres Ezeccave Viee %oen;k' f) tee Avedias

Note to Consultant: ff Consultant is a corporation, two officers must sign the Agreement. The first signature (Signature A) mustbe &8
assistant secretary, chief financial officer, or assistant treasurer. (Civil Code Section 1190 and Corporations Code Section 31 3.) The
acknowledgment below must be signed by a Notary Public. :

ACKNOWLEDGMENT
State of California )
)
County ofg,'ﬂzl’o'( éo 5% )
On (jé(/ y ji, Ao)i , before me, //6617 /I/ Al’}f es . Notary Public, personally appeared
/ Jaemin FPark EVP (insert name(s) and title(s) of the officer(s) signing on behalf of the

Consultant), who proved to me on the basis of satisfac'toxy evidence to be the person(s) whose name¢s) is/are subscribed to the within
instrument and acknowledged to me that he/sheéthey executed the same in his/hefAtreir authorized capagity(ies), and that by his/herftireir
signature(s) on the instrument the persou'@’), or the entity upon behalf of which the person(s} acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS MY HAND AND OFFICIAL SEAL

d(/ébk_/ % : 47(,@4/ (Notary’s Seal)

Signature

POV)

4
AILEEN M. AMES &
Comm. # 1885440 1

it it -
My %%':JIT}:AEXP. AeR. 10, 2014
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CALIFORNIA ALL-PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT

State of California
County of ORANCGe

On 7| J)200) before me, Hﬁ@%% GornzAten AJesACS PuCLIC :
v {Here insert name and title of the officer) .
personally appeared _ A (&  (HHIRARDe( L) : : 3

who in;oved to me on the basis of saﬁsfactory evidence to be the person(s) whose name(gy subscribed to

the within instrument and acknowledged to me that he{She/tho¥ execufed the same in b r authorized

capacity(jcs), and that by yzﬁ signature(s) on the instrument the pérscg(s)g or the entity'upon behalf of
which the person(s}yacted, executed the instrument. _ _

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct. ' . :

HARVEY GONZALEZ
Commission # 1878398 L4
Notary Public - California z
py Orange County 2
=" My Comm. Expires Jan 29, 2014

‘WITNESS my hand and official seal.

(Notary Sezl)

' - ADDITIONAL OPTIONAL INFORMATION

. INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or a separate acknowledgrnent form must be
properly completed and attached to that document. The only exception is if a
i ) YN d:;‘nne;:td is to be re;andei outside :éf Calg'/b;tia. In C:’z’lah :dr::&mnﬂ, anyl allumatit;:c
1 e acinowledgment verbiage as may be printed on such a document so long as the
(Title or description of attached document) verbiage does not require the notary to do something that is illegal for a notary in
California (L.e. certifying the authorized capacity of the signer). Please check the

document carefully for proper notarial wording and attach this foran if required.

S

(Title cr.dsm'ipéinn of attached document continued)
) ) « State and County information must be the State and Comnty where the document
Number of Pages "2~ Document Dﬂic_ll)__] signex(s) personally appeared before the notary public for acknowledgment.
Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
* The sotary public must print his or her name 2s it appeans within his or her

(Additiona] information) 1
commission followed by & comma and then your title (notary public).
o Print the name(s) of document signer(s) who personally ppear at the time of
. notarization,
CLAIMED THE 'NER » Indicate the correct singular or phural forms by crossing off incomrect forms (Le.
CAPSCHY +dual BE L helshe/hey;- is fase ) or circling the correct forms, Failure to comrectly indicate this
Individual (5) information may lead to rejection of document recording.
O Corporate Officer : * The notary seal impression mmust be clear and photogmphically reproducible.
Impression must not Gover text or lines. If seal impression smdgss, ro-seal if 2
(Tifle) sufficient area permits, otherwise complete a different acknowled pment form.
O Partn:r(s) - = Sipnature of the notary public must match-the signature on file with the office of
: ., the county clerk. -
O Attomey-in-Fact < Additicns] information is not required but conld help to ensure this
O Tmsm‘c(s) . acknowledgment is not misused or attached to & different document.
O Other . < Indicgtcﬁﬂ:ortypqofllhchaddomnnmt,numb:mfpags;nddm.
. : < Indicate the capecity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the fitle (Le. CEO, CFO, Sccretary).
= Sccurely attach this docnment to the signed document

2008 Vzsion CAPA v12.10.07 800-873-9865 www.NotaryClrsses.com



Contra Costa County ) Project Name: Microsurfacing
Standard Form CSA (Basic Terms)

Revised 2011 Project No.: 0662-6R4066

AGENCY

(a) If Agreement is approved by Agency governing body (required if Payment Limit exceeds $100,000):

AGENCY, ATTEST: Clerk of the Board of Supervisors
Board Chair/[léignee Deputy

(b) If Agreement is approved by County Purchasing Agent:

AGENCY.

By

County Purchasing Agent or Designee

COUNTY APPROVALS
RECOMMENDED BY DEPARTMENT FORM APPROVED B%JN ¥ COUNSEL
By w By
Desigl?( Deputy County Counsel
APPROVED C Y ADMINISTRATOR
Desxgnee
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Contra Costa County GENERAL CONDITIONS
Standard Form (Consulting Services Agrcement)
Revised 2011

9.

Emplovment/Scope of Service. Agency hereby employs Consultant, and Consultant accepts such employment, to perform the
professional services as described in Appendix A (Scope ot Services), upon the terms and in consideration of the payments slated
herein.

Report Disclosure Scetion. Pursuant to Government Code Section 7550, Consultant shall include in all documents or written
reports completed and submitted to Agency in accordance with this Agreement, a separate section listing the numbers and dollar
amounts of all contracts and subcontracts relating to the preparation of each such document or written report. This section only
applics il the Payment Limit of this Agreement exceeds $5,000. 1f multiple documents or written reports are the subject or product
ol this Agreement, the disclosure section may also contain a statement indicating that the total Agreement amount represents
compensation for multiple documents or written reports.

Insurance. Consultant may not commence work under this Agreement until it has furnished evidence of the insurance required
herein to the Department Head, and the Department Head has approved it, and may not continue to perform any work under this
Agreement if the insurance required herein is no longer in effect.

(a) Types and Amount of Insurance: Consultant, at no cost to Agency, shall obtain and maintain durin ¢ the term hereof: (i)
Workers' Compensation Insurance pursuant (o state law, including, without limitation, California Labor Code section 3700; (ii)
Professional Liability Insurance with a minimum coverage limit of $1,000,000 for claims made in the aggregate annually and a
maximum sclf-insured retention or self-insured retained limit of liability of $25,000, for all damages or losses because of errors,
omissions or malpractice arising out of the provision of professional services by Consultant and Consultant’s subconsultants under
this Agreement; and (iii) liability insurance with a minimum coverage limit of $5.000,000 for claims made in the aggregate
annually for all personal injury and property damage, to include liability assumed under this Agreement, the use of any licensed
motor vehiele by Consultant or subconsultants, and naming Agency, its governing body, officers and employees as additional
insurcds. The policics will constitute primary insurance as to Agency and its governing body, officers and employees such that
other insurance policics held by them or their self~insurance program(s) are not required (o contribute to any loss covered under
Consullant’s insurance policy or policics.

(b) Certificale of Insurance: Prior to the effective date of this Agreement, Consultant shall furnish to the Dcpartment Head
certificates of insurance evidencing the coverage required herein and requiring 30 days' written notice to Agency of policy lapse,
cancellation or material change in coverage. [f Consultant renews the insurance policy(ics) or acquires a new insurance policy(ics)
oramends the coverage through an endorsement to the policy(ics) at any time during the term of this A greement, then Consultant
shall provide current certiticate(s) to the Department Head.

() Warranty: Consultant represents and warrants that, as of the effective date of this Agreement, Consultant is not aware
ol'any situation that has occurred that could reduce the limits of liability set forth above for claims made under this A greement.

(d) Labor Code Section 1861 Certification: In executing this Agreement, Consultant certifics as follows: *[ am aware
of the provisions of Section 3700 of the Labor Code which require every employer Lo be insured against liability for workers’
compensation or to undertake self-insurance in accordance with the provisions of that code, and I will comply with such provisions
before commencing the performance of the work of this contract.”

2ayment. Ageney shall pay Consultant for professional services performed as deseribed in Appendix A at the rates shown in
Appendix B, which include all overhead and incidental expenses, for which no additional compensation will be allowed.
Notwilhstunding the foregoing, Agency shall reimburse those incidental expenses specifically itemized in Appendix B, provided
that Consultant submits copies of receipts and, if applicable, a detailed mileage log to the Department Head. [n no event may the
total amount paid to Consultant exceed the Payment Limit specified in Section 4, Payment Limit, without Agency’s prior written
approval.

(&) Billing Statements: Consultant shall submit billing statements in the manner and form prescribed by the Departiment Head
detailing the work performed and listing, for each item of services, the employce categories, hours and rates. Except as otherwise
provided in the Scope of Services, Consultant shall submit the billing statements no later than 30 days from the end of the month
in which the services described in the billing statement were actually rendered. Except as provided in subsections (b) — (d) below,
Ageney will endeavor to pay Consultant within 30 days after receipt of each statement.

General Conditions
(Page 1 0f 7)



Contra Costa County GENERAL CONDITIONS
Standard Form (Consulting Services Agreement)
Revised 201 |

(b)y © Documentation: Consultant shall furnish progress reports with cach billing statement at no additional charge. Consultant
shall include sufficient detail in cach progress report, and shall furnish to the Department Head whatever additional information is
necessary. 1o enable the Department Head to determine whether Consultant is performing all tasks described in the Scope of
Services pursuant to the schedule set forth in the Scope of Services.

(c) Penalty for Late Submission: If Agency is unable to obtain reimbursement from the state or federal government as a result
of Consultant’s failure to submit to Agency a timely billing statement as sct forth above, Agency will not be obligated to pay
Consultant for the services included in the late billing statement.

(d) Right to Withhold: Agency may withhold payment to Consultant following written notice to Consultant that: (i)
Consultant has failed 1o fully perform its obligations under this Agreement (including, without limitation, any failure to submit
required deliverable items according to the schedule set forth in the Scope of Services); (ii) Consultant has ncglected, failed, or
refused to furnish information or cooperate with any inspection, revicw, or audit of its work or records; or (iii) Consultant has
failed to sufficiently itemize or document its billing statement.

(¢) Audit Exceptions: Consultant aceepts responsibility for receiving, replying to, and/or complying with any audit
exceptions by appropriate county, state or federal audit agencics resulting from its performance of this Agreement. Within 30 days
of demand, Consultant shall pay Agency the full amount of A geney's obligation to the state and/or federal government resulting
Irom any audit exceptions that arc atlributable to Consultant’s failure to properly perform any of its obligations under this
Agrecment.

(H Payment Retention: Agency may relain 10% of each billing statement as sceurity for the fulfillment of this Agreement.
Adter Consultant has completed all services as required under this Agreement, submitted final billing, and if the Department Head
has determined that the services have been completed in accordance with this Agreement, Agency will release all withheld [unds.

() Penalties for False Claims: Any person who commits any of the following acts shall be liable to Agency for three times
the amount of damages which Agency sustains because of the act of that person. A person who commits any of the following acts
shall also be liable 1o Agency [or the costs of a civil action brought to recover any of those penalties or damages, and may be liable
o Ageney for a civil penalty of not less than $5,000 and not more than $10,000 for each false claim: (a) Knowingly presents or
causes o be presented Lo an officer or employee of Agency a false claim for payment or approval. (b) Knowingly makes, uscs, or
causes Lo be made or used a false record or statement to get a false claim paid or approved by Agency. (c) Conspires to defiaud
Ageney by getting a false claim allowed or paid by Agency. (d) Knowingly makes, uses, or causes to be made or used a false
record or statement Lo conceal, avoid, or decrease an obligation to pay or transmit money or property to Agency. (e) Is a
beneficiary ol an inadvertent submission of a false claim to Agency, subsequently discovers the falsity of the claim, and fails to
disclose the false claim to Agency within a reasonable time after discovery of the false claim, Liability under this section shall be

Jjoint and scveral for any act committed by two or more persons.

Extra Work. Any work or services in addition to the work or services described in the Scope of Services that Agency deems
necessary to properly complete the work or services described in Scope of Services shall be performed by Consultant at the
direction of Agency according to the rates or charges listed in Appendix B. In the event that no rate or charge is Jisted for a
particular type of extra work, Consultant will be paid for the extra work at a rate to be mutually agreed on prior (o the
commencement ol the extra work. In no event will Consultant be entitled to compensation for extra work unless, prior to
commencement of the extra work, Agency has executed a written amendment describing the extra work and payment terms in
accordance with Section 32, Amendments.

Time for Completion. Consultant shall complete all services covered by this Agreement no later than the end of the term as set
forth above. Notwithstanding the foregoing, to the extent the Scope of Services provides for the phasing of services. Consultant
shall complete all services for each phase of the project by the deadlines stated in the Scope of Services.

Jermination by Agency. Atils option, Agency may terminate this A greement at any time by written notice to Consultant, whether
or not Consultant is then in default. Upon such termination, Consultant shall, without delay, deliver to Agency all materials and
records prepared or obtained in the performance of this Agreement, and Agency shall pay Consultant, without duplication, all
amounts duc for the services rendered up to the date of {ermination.

General Conditions
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18.

20.

D
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[\S}
[O%}

Abandonment by Consultant. 1f Consultant ceases performing services under this Agreement or otherwise abandons the project
prior to completing all of the services described in this Agreement, Consultant shall deliver to Agency, without delay, all materials
and records prepared or obtained in the performance of this Agreement. Agency shall pay Consultant the amount it determines to
be the reasonable value of the services performed up Lo the time of cessation or abandonment, less a deduction for any damages or
additional expenses which Agency incurs as a result of such cessation or abandonment.

Ownership of Documents. All materials and records of a finished nature, such as final plans, specifications, reports, and maps,
preparcd or obtained in the performance of this Agreement, shall be delivered 10 and become the property of Agency. Consultant
shall retain, and make available to Agency in accordance with Section 17, Record Retention and Auditing, all materials of a
preliminary nature, such as survey notes, skeiches, preliminary plans, computations and other data, prepared or obtained in the
performance ol this Agreement.

Record Retention and Auditing. 1:xcept for materials and records delivered to Agency, Consultant shall retain all materials and
records prepared or obtained in the performance of this Agreement, including financial records, for a period of at least five years
after Consultant's receipt of the final payment under this Agreement. Upon request by Agency, Consultant shall promptly make
such materials and records available 10 Agency, or to authorized representatives of the stale and federal governments, at a
convenient location within Contra Costa County designated by the Department Head, at no additional charge and without
restriction or limitation on their use.

Independent Contractor Status. ‘The parties intend that Consultant, in performing the services specified herein, is acting as an
independent contractor and that Consultant will control the work and the manner in which it is performed. This Agreement is not
intended and may not be construed to create the relationship between the parties of agent, servant, employee, partnership, joint
venture or association. Additionally, Consultant is not entitled to participale in any pension plan, workers’ compensation plan,
health plan, insurance, bonus or similar benefits Agency provides to its employees. Inthe event that Agency exercises its ri ghtto
terminate the Agreement. Consullant expressly agrees that it will have no recourse or right of appeal under any rules, regulations,
ordinances or laws applicable to employees.

Breach. If Consultant fails to perform any of the services described in this A greement in the manner and timeframe set forth in the
Scope of Services or otherwise breaches this Agreement, Agency may pursue all remedics provided by law or equity. Disputes
relating to the performance of this Agreement are not subject to non-judicial arbitration.

Compliance with Laws. In performing this Agreement, Consultant shall comply with all applicable laws, statutes, ordinances,
rules and regulations, whether federal, state, or local in origin, including, but not limited to, licensing and purchasing practices, and
wages, hours and conditions of employment, including nondiscrimination and prevailing wage rales and their payment in
accordance with California Labor Code Section 1775, [fany federal or state regulations or laws touching upon the subject of this
Agreement are adopted or revised during the term hereof, this Agreement will be deemed amended and Consultant will comply
with such Jederal or state requirements.

Assignment. Consultant may not assign or transfer this Agrecment, in whole or in part, whether voluntarily, by operation of law or

otherwise: provided, however, Consultant may, subject to any required state or federal approval, enter into subcontracts for the
portion ol the services for which Consultant does not have the facilities to perform so long as Consultant obtains the Department
Head’s written consent Lo such subcontracting prior 10 execution of this Agreement. The Department Head may withhold consent
to any proposcd subcontract in his or her sole and absolute discretion. Any purported assignment, transfer or subcontract that does
not comply with the terms hercof is void.

Endorsement on Plans. Consultant shall endorse all plans, specifications, cstimates, reports and other items described in Scope of
Services prior to delivering them to Ageney, and, where appropriate, indicate his or her registration number.

Works Made for Hire: Confidentiality. All reports, original drawings, graphics, plans, studies, and other data and documents, in
whatever form or format, assembled or prepared by Consultant or Consultant’s subcontractors, consultants, and other agents in
connection with this Agreement are “works made for hire” (as defined in the Copyright Act, 17 U.S.C.A., Sections 101 etseq.,as
amended) for Agency, and Consullant unconditionally and irrevocably transfers and assigns to Agency all right, title, and interest,
including all copyrights and other intellectual property rights, in or to the works made for hire. Ifany of the works made for hire is
subject to copyright protection, Agency reserves the right to copyright such works and Consultant agrees not to copyright such
works. Ifany works made for hire are copyrighted, Agency reserves a royalty-free, irrevocablc license to reproduce, publish, and
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n

26.

29;

use the works made for hire, in whole or in part, without restriction or limitation, and to authorize others to do so. Unless required
by law, Consullant shall not publish, transfer, discuss. or disclose any of the above-described works made for hire, or any
linancial. statistical, personal, technical, or other data or information relative to Agency’s operations, which are designated
confidential by Agency and made available to Consultant in order to carry out Consultant’s work under this Agreement, or any
information gathered. discovered. or generated in any way through this Agreement, without Agency’s prior express written
consent. Permission to disclose information on one occasion or public hearing does not constitute authorization to further disclose
such information on any other occasion.

Indemnification. Consistent with California Civil Code section 2782.8, Consultant shall, to the fullest extent permitted by law,
indemnily, protect, defend and hold harmless Agency, and its cmployees, officials, and agents, from any and all demands, losses,
claims, costs, liabilities, and expensces for any damage, injury, or death, including any and all administrative fines, penaltics or
costs imposed as a result of an administrative proceeding, that arise out of, pertain to, or relate to the negligence, recklessness, or
willtul misconduct of Consultant, its officers, employees, agents, contractors, subconsultants, or any persons under its direction or
control. If requested by Agency, Consultant shall defend any such suits at its sole cost and expense. [f Agency clects to provide
its own defense, Consultant shall reimburse Agencey for any expenditures, including reasonable attorneys® fees and costs.
Consultant’s obligations under this section exist regardless of concurrent negligence or will ful misconduct on the partof Agency
orany other person: provided, however, that Consultant will not be required to indemni fy. including the cost to defend, Agency for
the proportion of liability a court determines does not arise out of, pertain to, or rclate to the negligence, recklessness, or willful
misconduct of Consultant. its officers, employecs. agents, contractors, subconsultants, or any persons under its direction or control,
This indemnilication clause will survive the termination or expiration of this Agreement,

Lindorsements. Consultant may not, in its capacity as a Consultant with Agency, (a) publicly endorse or oppose the use of any
particular brand name or commercial product without the prior approval of Agency’s governing body, (b) publicly attribute
qualities or lack of qualities to a particular brand name or commercial product in the absence of a well-established and widely
accepted scicntific basis for such claims or without the prior approval of Agency’s governing body or (¢) participate or appear in
any commercially-produced advertisements designed to promote a particular brand name or commercial product, even if
Consultant is not publicly endorsing a product, as long as Consultant's presence in the advertisement can reasonabl y be interpreted
as an endorsement of the product by or on behall of Agency. Notwithstanding the foregoing, Consultant may express its views on
products to other consultants, 1o Agency’s governing body or its officers, or to others who may be authorized by Agency’s
governing body or by taw to receive such views.

Project Personnel. In performing the services authorized under this Agreement, Consultant shall use the personnel listed in
Appendix B. Consultant may only make changes in project personnel and authorized subconsultants with the Department Head’s
prior writien consent. and Consultant shall notify the Department Head in writing at lcast thirty (30) days in advance of any
proposed change. Any person proposed as a replacement shall possess training, experience, and credentials comparable to those of
the person being replaced.

Inspection. Authorized representatives of Agency, the State of California and the United States Government may monitor, inspecl,
veview and audit Consultant’s performance, place of business and records pertaining to this Agreement. Consultant shall make
these items available for inspection upon request.

Conlflicts ol Interest. Consultant covenants that it presently has no interest and that it will not acquire any intercst, dircct or
indirect, that represents a financial conflict of interest under state law or that would otherwise conflict in any manner or degree
with the performance of its services hereunder. Consultant further covenants that in the performance of this Agreement,
Consultant will employ no person having any such interest. If requested to do so by Agency, Consultant shall complete a
“Statement of Economic Interest™ form and deliver it to the Department Head and shall require any other person doing work under
this Agreement to complete a “Statement of Eeonomic Interest” form and deliver it to the Departiment Head. Consultant covenants
that Consultant, its employees and officials. are not now employed by Agency and have not been so employed by Agency within
12 months immediately preceding this Agreement; or, if so employed, did not then and do not now occupy a position that would
create a conflict of interest under Government Code Section 1090. In addition to any indemnity provided by Consultant in this
Agreement. Consultant shall indeminify, defend and hold Agency harmless from any and all claims, investigations, liabilitics or
damages resulting from or related to any and all alleged conflicts interest,

Nonrenewal. Consultant understands and agrees that there is no representation, implication, or understanding that the services
provided by Consultant under this Agreement will be purchased by Agency under a new contract following cxpiration or
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termination ol this Agreement, and Consultant waives all rights or claims to notice or hearing respecting any failure to continue
purchasing all or any such services from Consultant,

Professional Competence: Licensure. Consultant represents and warrants that it is (i) professionally competent and able to provide
the professional services described in this Agreement by reason of Consultant’s personal knowledge and skill, and (ii) currently
licensed by the State of California, and will remain licensed in good standing at all times during the term of this Agreement, as one
or more of the following: (a) an architect pursuant to Chapter 3 (commencing with Scction 5500) of Division 3 of the California
Business and Professions Code; (b) a landscape architect pursuant to Chapter 3.5 (commencing with Section 5615) of Division 3
ol the California Business and Professions Code; (¢) a profcssional engineer pursuant to Chapter 7 (commencing with Scction
6700) of Division 3 of the California Business and Professions Code: or {d) a professional land surveyor pursuant to Chapter 15
(commencing with Section 8700) of Division 3 of the California Business and Professions Code.

Notices. All notices under this Agreement must be in writing, and, except as otherwise provided in the Scope of Services, sent by
personal delivery (including overnight courier service) or by certified United States Mail, postage prepaid, to the partics at the
addresses designated above, unless changed by written notice 1o the other party. Consultant shall address all notices to Agency lo
the Department Head. The effective date of the notice is the date of deposit in the mail or of other delivery, except that the
eflective date of notice to Agency is the date of receipt by the Department Head.

Amendments. This Agreement may be amended only by written agreement signed by both of the partics.

Disputes. Disagreements between Ageney and Consultant concemning the meaning, requirements or performance of this
Agreement are subject to final writlen determination of the Department Head or in accordance with the applicable procedures (if
any) required by state or federal government.

Choice of Law and Personal Jurisdiction. This Agreement is made in Contra Costa County and is governed by, and will be
construed in accordance with, the laws of the State of California. The partics, to the [ullest extent permitted by law, knowingly,
intentionally. and voluntarily, with and upon the advice of’ competent counsel, submit to personal jurisdiction in the State of
California over any suit. action or proceeding arising from or relating to the terms of this Agreement.

No Implied Waiver. No waiver of any provision of this Agreement by Agency is valid unless it is in writing and signed by
Agency. Waiver by Agency at any time of any breach of this Agreement may not be dcemed a waiver of or consent to a
subscquent breach of the same or any other provision of this Agreement. 1§ Consultant’s action requires the consent or approval of
Agency, that consent or approval on one oceasion may not be deemed a consent to or approval of that action on any later occasion
or & consent to or approval ol"any other action. Subject to Section 33, Disputes. inspections, approvals or statements by any
officer. agent or employce of Agency indicating Consultant’s performance or any part thereof complies with the requirements of
this Agreement, or acceptance of the whole or any part of Consultant's performance, or payments therefor, or any combination of
these acts. does not relieve Consultant of its obligation to fulfill this Agreement as prescribed or prevent Agency fiom bringing an
action for damages or enforcement arising from any failure to comply with any of the terms and conditions of this Agreement.

Successors and Assigns.  Subject o Section 21, Assignment, this Agreement binds Consultant’s successors, assigns, heirs,
executors and personal representatives.

No Third-Party Bencficiaries. This Agrcement is intended solcly for the benefit of the parties hereto, and no third party has any
right or interest in any provision of this Agreement or as a result of'any action or inaction of.any party in connection therewith.

Consuruction. The section headings and captions of this Agreement are, and the arrangement of this instrument is, for the solc
convenienee of the partics to this Agreement. The scction headings, captions and arrangement of this instrument do not in any way
affect, limit, amplify or modify the terms and provisions of this A greement. This Agreement may not be construed as if it had been
prepared by one of the parties, but rather as if both parties have prepared it. The parties to this Agreement and their counsel have
read and reviewed this Agreement and agree that any rule of construction to the effect that ambiguities are (o be resolved against
the drafting party does not apply to the interpretation of this Agreement.

Severability. If any term or provision of this Agrecment is, to any extent, held invalid or unenforceable, the remainder of this
Agreement will not be aftected thereby.

General Conditions
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Contra Costa County GENERAL CONDITIONS
Standard Form (Consulting Services Agreement)
Revised 2011

40.

41.

44,

Entire Agreement, This Agreement, together with all of the attachments listed in Section 6, Altachments, contains all of the terms
and conditions agreed upon by the parties regarding the subject matter of this Agreement, and supercedes all previous
communications, representations, understandings and agreements, whether verbal, written, express or implied, between the
parties.

Authorization. Consultant, or the representative(s) signing this Agreement on behalf of Consultant, represents and warrants
that Consultant has full power and authority to enter into this Agreement and Lo perform the obligations set forth herein, and
that the representatives signing this Agreement have the authorily to execute this Agreement on behalf of Consultant and to
bind Consullant to its contractual obligations hercunder.

The following provisions apply only te projects using US Department of Transportation funds.

Disadvantaged Business Enterprise (DBE) Requirements (Federal aid projécts only). Consultant shall comply with all applicable
provisions of 49 CFR, Parts 23 and 26, and the Contra Costa County's Disadvantaged Business Enterprise (DBE) Program, which
arc incorporated into this Agreement by reference. In addition, in performing services under this Agrecment, Consultant shall
utilize all DBEs listed in Consultant’s writien response to Agency’s request for qualifications or request for proposal and shall pay
w the listed DBEs the estimated amounts listed in Appendix B attached Lo this A greement. Consultant shall not substitute a listed
DBE at any time or decrease the amount to be paid to « listed DBE without the advance, written consent of Agency. Ifa listed
DB is proposed to be replaced. Consultant shall make a good faith effort to replace the original DBE with another DBE and shall
submit to Agency written documentation of such effort.

Federal Cost Principles and Procedures (Federal aid projects only). Consultant shall comply with the following provisions, which
are incorporated into this Agreement by reference: (a) the cost principles for allowability of individual items of costs set forth in 48§
CFR, Chapter 1. Part 31: (b) the administrative procedures sct forth in 49 CFR, Part 18; and (c) the administrative procedures for
non-profit organizations set forth in OMB Circular A-110, if applicable to Consultant. In the event that payment is made to
Consultant for any costs that are determined by subsequent audit to be unallowable under 48 CFR, Chapter 1, Part 31, Consultant
shall refund the payment to Agency within 30 days of written request from Agency. Should Consultant fail to do so, and should
Agency lile legal action to recover the refund, Consultant shall reimburse Agency for all attorneys® fees, costs, and other expenses
incurred by Agency in connection with such action.

Prohibition of Expending 1.ocal Agency State or Federal Funds for Lobbying (Federal aid in excess of $100.000 only). In
executing this Agreement, Consultant makes the lollowing certification, which certification is a material representation of fact
relied upon by Agency in entering into this Agreement:

@) Catification. To the best of Consultant’s knowledge and belief:

(i) No state, federal or local agency appropriated funds have been paid, or will be paid by or on behalf of
Consultant to any person for influencing or altempting to influence an officer or employce of any state or
lederal agency, a member of the State Legislalure or United States Congress, an officer or employee of the
Legislature or Congress, or any employee of a member of the Legislature or Congress, in connection with the
awarding of any state or federal contract, the making of any state or federal grant, the making of any state or
lederal loan. the entering into of any cooperative agreement. and the extension, continuation, renewal,
amendment, or modification of any state or federal contract, grant, loan, or cooperative agreement,

(i) ITany funds other than lederal appropriated funds have been paid, or will be paid to any person for influencing
or attempting Lo influence an officer or employee of any federal agency, a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress, in connection with this federal contract, grant,
loan, or cooperative agreement, Consultant shall complete and submit Form — LLL, “Disclosure of Lobbying
Activities,” in accordance with its instructions.

(b) Penalty for Failure to File Disclosure Form. Submission of the disclosurc form is a prerequisite for making or entering
into this Agreement imposed by Title 31 U.S.C. Section 1352. Any person who fails to file the required disclosure form shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for cach such failure.

(¢) Applicability to Subconsultants. In exceuling this Agreement, Consultant also agrees to require that the language of this
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Contra Costa County GENERAL CONDITIONS
Standard Form (Consulting Services Agreement)
Revised 2011

Section 44 be included in all contracts with subconsultants that exceed $100,000, and that all such subconsultants shall certify and
disclose accordingly.

Compliance with American Recovery and Reinvestment Act (*Recovery Act™). Consultant shall comply with the following
provisions. shich are incorporated into this A greement by reference: (a) the statutory provisions contained in Chapter 1 of Title
23 ol'the United States Code; and (b) the reporting requirements, terms and conditions set forth in Sections 1201 and 1512 of the
Recovery Act. and as designated by the State of California. Consultant’s failure to comply with these provisions will result in
retentions from progress payments duc and/or other sanctions.
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Contra Costa County Project Name: Microsurfacing
Standard Form

Revised 2011 Project No.: 0662-6R4066

Special Conditions
(Consulting Services Agreement)

1. The method of payment for this Agreement is specified hourly rate not to exceed the Payment Limit
specified in Section 4 (Payment Limit) of the Basic Terms without Agency’s prior approval.

2. No payment will be made prior to Agency’s approval of any work, nor will Consultant perform any work
prior to Agency’s approval of this Agreement.

3. Section 11(f) (Payment Retention) of the General Conditions is hereby deleted in its entirety and
replaced with the following: Payment Retention: Agency will not retain any funds.

4. Sections 42-44 (as amended by these Special Conditions), of the General Conditions are applicable. This
Project is partially or fully funded by US DOT funds.

5. Section 43 of the General Conditions is hereby deleted in its entirety and replaced with the following:
Federal Cost Principles and Procedures (Federal aid projects only). Consultant shall comply with the
following provisions, which are incorporated into this Agreement by reference: (a) the cost principles for
allowability of individual items of costs set forth in 48 CFR, Chapter 1, Part 31; (b) the administrative
procedures set forth in 49 CFR, Part 18; and (c) the administrative procedures for non-profit organization
set forth in OMB Circular A-110, if applicable to Consultant. In the event that payment is made to
Consultant for any costs that are determined by subsequent audit to be unallowable under 48 CFR, Chapter
1, Part 31 or 49 CFR, Part 18, Consultant shall refund the payment to Agency within 30 days of written
request from Agency. Should Consultant fail to do so, and should Agency file legal action to recover the
refund, Consultant shall reimburse Agency for all attorneys’ fees, costs, and other expenses incurred by
Agency in connection with such action.

6. Consultant will give consideration to DBE firms as specified in 23 CFR 172.5(b), 49 CFR, Part 26, and
in the attached Exhibit 10-1 “Notice to Proposers Disadvantaged Business Enterprise Information.” If this
Agreement has an underutilized DBE (UDBE) goal, Consultant must meet the UDBE goal by using
UDBE:s as subconsultants or document a good faith effort to meet the goal. If a UDBE subconsultant is
unable to perform, Consultant will make a good faith effort to replace him/her with another UDBE
subconsultant if the goal is not otherwise met. Consultant’s UDBE subconsultant commitment is set forth
in the attached Exhibit 10-O1 and DBE subconsultant commitment is in the attached Exhibit 10-02.

7. The Consultant warrants that he/she has not employed or retained any company or person, other than a
bona fide employee working for the Consultant; to solicit or secure this Agreement; and that he/she has not
paid or agreed to pay any company or person other than a bona fide employee, any fee, commission,
percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from the award, or
formation of this Agreement. For breach or violation of this warranty, the local agency shall have the right
to annul this Agreement without liability, or at its discretion; to deduct from the Agreement price or
consideration, or otherwise recover the full amount of such fee, commission, percentage, brokerage fee,
gift, or contingent fee.

8. Prohibition of Expending Agency, State, or Federal Funds for lobbying:
a. The Consultant certifies to the best of his or her knowledge and belief that:

i. No state, federal or Agency appropriated funds have been paid, or will be paid by or on behalf of
the Consultant to any person for influencing or attempting to influence an officer or employee of any state
or federal agency, a Member of the State Legislature or United States Congress; an officer or employee of
the Legislature or Congress, or any employee of a Member of the Legislature or Congress, in connection
with the awarding of any state or federal contract, the making of any state or federal grant; the making of
any state or federal loan, the entering into of any cooperative agreement, and the extension, continuation,
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renewal, amendment, or modification of any state or federal contract, grant, loan, or cooperative agreement.

ii. If any funds other than federal appropriated funds have been paid, or will be paid to any person
for influencing or attempting to influence an officer or employee of any federal agency; a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
this federal contract, grant, loan, or cooperative agreement, the Consultant shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

b. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, US. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

c. Consultant also agrees by executing this Agreement that he or she shall require that the language of
this certification be included in all lower-tier subcontracts, which exceed $100,000, and that all such sub
recipients shall certify and disclose accordingly.

9. Debarment and Suspension Certification:

a. The Consultant’s signature affixed herein, shall constitute a certification under penalty of perjury
under the laws of the State of California, that the Consultant has complied with Title 49, Code of Federal
Regulations, Part 29, Debarment and Suspension Certification, which certifies that he/she or any person
associated therewith in the capacity of owner, partner, director, officer, or manager, is not currently under
suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency within the
past three (3) years; does not have a proposed debarment pending; and has not been indicted, convicted, or
had a civil judgment rendered against it by a court of competent jurisdiction in any matter involving fraud
or official misconduct within the past three (3) years. Any exceptions to this certification must be disclosed
to the Agency.

b. Exceptions will not necessarily result in denial of recommendation for award, but will be considered
in determining Consultant responsibility. Disclosures must indicate to whom exceptions apply, initiating
agency, and dates of action.

10. Exhibits 10-F “Certification of Consultant, Commissions & Fees” and 10-G, “Certification of Agency”
are included as attachments to this Agreement and are incorporated herein.
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Contra Costa County Project Name: Countywide
Microsurfacing

Standard Form CSA (Appendix A to CSA)

Revised 2011 Project No.: 0662-6R4066

Appendix A to Consulting Services Agreement
Scope of Services

Overview and General Requirements

1. Agency intends to apply micro-surfacing treatment to 21 miles of roadway on ten roads at seven
separate locations in unincorporated Contra Costa County and to perform other related work as more fully
described below. Professional construction management skills and services are essential for the proper and
satisfactory execution of this project. For this reason, Agency is entering into this Agreement with
Consultant.

2, As provided in Section 26 of the Agreement, Project Personnel, subconsultants retained by
Consultant must be authorized in advance, in writing, by Agency’s Department Head. Consultant shall
direct the tasks and activities of its authorized subconsultants and ensure that the tasks, activities and/or
products required by this Agreement are completed in a timely manner and in accordance with the
applicable standard of care for the given subconsultant. Notwithstanding the authorization for work to be
performed by a particular subconsultant, Consultant is solely responsible for the performance of all services
and delivery of all products under this Agreement.

3. Work shown or specified in reports, drawings, and specifications must comply with all
requirements of the Contra Costa County Ordinance Code, applicable State and Federal codes and
regulations, and the local fire district and utility companies or districts having jurisdiction over the project
or area in which the project is located.

Project Description

The project is described as follows:

1. The project consists of applying micro-surfacing treatment to 21 miles of roadway on ten roads at
seven separate locations in unincorporated Contra Costa County. Work will include surface preparation,
stripe removal, and placement of thermoplastic striping. Three roads are to be restriped and signed for
Class II bike lanes.

2. [Reserved.)
3 [Reserved.]
4. [Reserved.]
Time

Consultant understands and agrees that time is of the essence in this Agreement and that the services shall
start immediately upon full execution of this Agreement. Consultant shall perform the services
expeditiously and with adequate forces and shall complete the services within the time specified in Sections
3 and 13 of the Agreement.

Appendix A
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Contra Costa County Project Name: Countywide
Microsurfacing

Standard Form CSA (Appendix A to CSA)

Revised 2011 Project No.: 0662-6R4066

Scope of Services

Consultant shall provide construction mangement services for the Countywide Arterial Microsurfacing
Project ("Project") located at /throughout Contra Costa County.

Consultant’s services shall include, without limitation,
the tasks described in this Appendix A.

This Project has a project-specific Underutilized Disadvantaged Business Enterprise (UDBE) goal of
3.68%.

The County Project Manager or Contract Administrator is Rob Tavenier. The Consultant Project Manager
is Jaemin Park.
1. Work to be performed or provided by the County:

a. Agency will provide the Consultant a set of Project plans, special provisions, and cost estimate that
were provided to the project general contractor hired for the Project (the "Project Contractor™).

b. Agency will review Consultant invoices and process them for payment, per the Payment Provisions of
this Agreement and hourly rates as shown in Appendix B.

c. Agency's Traffic Section will review the traffic plans after Consultant has reviewed them first.

d. Agency will process Project Contractor change orders prepared by Consultant,

e. Agency will process Consultant prepared pay estimates for the Project Contractor.

f. Agency will provide all material testings (field and lab) and surveys. Consultant will give Agency's
Materials and Testing Laboratory and Agency Survey Section 2 days notice when material testing is
required.

g. Agency's Materials and Testing Laboratory will review the material submittals after Consultant has
reviewed them first.

2. Pre-Construction Services:

a. Consultant will review the Project design professional's file, including without limitation, plans and
specifications, quantity calculations, and other relevant documents that have been generated during the
design process, and make recommendations to Agency's project manager as to their accuracy.

b. Consultant will organize and attend the Project pre-construction meetings.

c. Consultant will provide videotape and photographic documentation of Project site prior to
construction.

3. Construction Services:
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a. Meetings - Consultant will organize, schedule, attend, and record construction phase meetings, i.e.
weekly project status meetings with Agency and the Project Contractor or other meetings necessary to
resolve construction related issues. Consultant will distribute copies of the meeting minutes to Agency and
all meeting participants within 2 days after each meeting.

b. Reports - Consultant will prepare reports that may be required during the construction phase, i.e.
Project closure report and federal report if federal funding is involved. Consultant will submit a draft copy
of these reports within 5 business days after receiving the request from Agency. Consultant will submit one
original and one electronic copy of the final reports after receiving the review comments from Agency.

c. Safety - The responsibility for project safety is the Project Contractor’s. Consultant will provide
overall site safety review and review the Project Contractor’s safety plan. Consultant field staff will conduct
and document project safety meetings in accordance with project requirements.

d. File Review - As part of the plan review process, Consultant will review the Project designer’s file,
including without limitation, memoranda to the resident engineer, quantity calculations and other relevant
documents that have been generated during the design process.

e. Traffic Plan Review - Consultant will review the traffic plan and control procedures in coordination
with the Agency Traffic Section.

f. Utility Coordination - Consultant will coordinate with the affected utility companies.

g. Submittal Review - Consultant will review submittals for compliance with contract documents and
current engineering standards.

h. Submittal Processing and Approval - Consultant will establish, implement (with the approval of
Agency's project manager), and coordinate a system of submittal processing and approval.

i. Clarification Processing - Consultant will review and respond to the Project Contractor's clarification
requests, such as Request's for Information (RFIs). Consultant will track all requests and coordinate with
Agency staff.

J. Change Order Request (COR) Processing - Consultant will review, evaluate, recommend, and report to
Agency's project manager all CORs prepared by the Project Contractor and assist Agency to establish,
implement and coordinate systems for processing contract change orders (CCO). Consultant will prepare
independent statement of probable construction cost and schedule impacts for CCOs. Consultant will assist
Agency in negotiations of CCO with the Project Contractor. Consultant will assist in preparing CCO
documentation for execution by the Project Contractor and Agency.

k. Schedule Review and Updating - Consultant will review the Project Contractor's initial schedule
submittal and provide written comments to Agency's Project Manager. Consultant will review schedule
weekly and provide written comments to the Project Contractor and County.

1. "As-Built" Schedule Tracking and Reporting - Consultant will maintain a daily track of the Project
Contractor’s efforts during construction corresponding to the activities in the agreed upon Project schedule.
Consultant will prepare and issue monthly report summarizing construction progress and identifying issues
of concern.

m. Progress Payment Preparation and Processing - On or before 15" day of each calendar month during
the term of this Agreement, Consultant will thorough review and evaluate all progress payment applications
submitted by the Project Contractor and record and advise Agency’s Project Manager of any concern.
Consultant will complete the progress payment forms provided by Agency for the Project Contractor and
submit completed forms to Agency for processing of progress payments.
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n. Construction Administration Services - Consultant will provide administrative and management
services during the construction phase. Consultant will implement and monitor management procedures.
Consultant will manage Project documentation, personnel, equipment and facilities.

o. Site Visits - Consultant will visit each construction site daily.

p. Inspections - Consultant will provide full inspection services and/or provide sufficient inspection staff
for the Project. Consultant will visit the construction site on a daily basis, observe construction, and make
recommendations to Agency's Project Manager concerning construction progress, quality of construction,
and conformance with construction contract documents.

q. Photographs and Videos - Consultant will provide videotape and photographic documentation of
Project sites prior to and during construction on a weekly basis or as otherwise direct by Agency's Project
Manager.

r. "Record” Drawings - Consultant will maintain one full set of Project contract documents with up-to-
date information regarding all addendum, substitutions, and clarifications and change orders.

s. Field Testing Services - Consultant will schedule and coordinate field testing services with the Agency
Materials & Testing Laboratory.

t. Laboratory Testing Services - Consultant will schedule and manage laboratory testing services with the
Agency Materials & Testing Laboratory.

u. Off Site Fabrication Inspection - Consultant will provide and ensure that only properly qualified
personnel are assigned to inspect project materials fabricated off site. Personnel assigned by the Consultant
will schedule and manage all off site fabrication inspections. All inspections and reports shall conform to
California Department of Transportation (Caltrans) standards and procedures.

v. Surveying Services - Consultant will schedule and manage surveying services with Agency’s survey
Crews.

w. Computer Support - Consultant will provide all required computer support including hardware and
software development and maintenance for all services required under this Agreement.

x. Utility and Permit Coordination - Consultant will review, coordinate and implement permit conditions
and requirements. Consultant will monitor Project activities to ensure the conditions of all applible local,
State, and Federal agencies and regulatory permits are satisfied.

y. Standards and Training - Consultant will provide required training and quality review for all field
personnel providing services under this Agreement.

z. Labor Compliance, Equal Opportunity and Disadvantaged Business Requirements - Consultant will
monitor the Project Contractor's efforts in relation to Equal Employment Opportunity and labor compliance
requirements. Consultant will discuss requirements with the Project Contractor at the pre-construction
conference.

aa. Resident Engineering Duties - Consultant will managing all field operations related to Project
observation, materials testing, survey, environmental compliance, measurement and payment,
administration and conflict resolution.

bb. Request for Information, Change Order Request, and Contractor Change Order Tracking - Consultant
will log, track, and maintain all RFIs, CORs, and CCOs, and other records in a format and/or system
acceptable to Agency's Project Manager,

cc. Field Office Assistance - Consultant will provide engineering and technical support to the Agency in
managing all field operations.
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dd. Permits — Consultant will monitor Project activities to ensure the conditions of outside agencies and
regulatory permits are followed.

ee. Certified Payroll Review - Consultant will review the Project Contractor's certified payroll submittals
for compliance with prevailing wage requirements and record and advise Agency's Project Manager of
concerns.

ff. Canstruction Cost Control - Consultant will make recommendations to Agency’s Project Manager
regarding cost control and construction management procesdures; monitor construction contract costs. and
implement construction management procedures as discussed with Agency's Project Manager.

g¢. Public Awareness Program - Consultant will develop and implement a method to provide Project
status reports to Project adjacent residents and others that may be affected. Consultant will assist Agency's
Project manager in the preparation of press releases. official notices, and a quarterly newsletter, if requested
by Agency's Project Manager.

hh. Environmental Coordination - Consultant will coordinate with Agency's environmental consultant to
maintain compliance with Project permits.

ii. Consultant will provide oversight and guidance to Agency personnel assigned to the Project for field
inspection augmentation.

4. Post Construction Services:

a. Meetings - Consultant will organize, schedule, attend, and record final Project acceptance/closeout
phase meetings. Consultant will prepare and issue minutes of meetings to Agency and all meeting
participants within 2 days after each meeting.

b. Reports — Consultant will prepare any reports that may be required during the final acceptance and
Project closeout per the Caltrans Local Assistance Procedure Manual and County standards.

c. Final Inspection and Punchlist - Consultant will provide final inspection and prepare a list of Project
construction deficiencies for resolution by the Project Contractor, make recommendations to Agency's
Project Manager regarding correction of deficiencies, and assist Agency in obtaining correction of all
deficiencies.

d. Construction Approval/Acceptance - Consultant will make recommendations to County regarding final
Project approval and acceptance.

e. Final Payment Processing - Within 15 days of receipt or otherwise agreed by Agency's Project
Manager, Consultant will thoroughly review, evaluate, and prepare a final progress payment report in a
form acceptable to Agency's Project Manager with recommendations to Agency's Project Manager
regarding Project Contractor's final progress payment request.

f. Project Closeout — Within 30 days following final inspection or otherwise agreed by Agency's Project
Manager, Consultant will prepare all documentation needed for Project closeout in a form acceptable to
Agency's Project Manager, including a complete set of redlined “Record” Project drawings and a final
report that includes the following

i. A financial summary of the construction contracts, CCOs, project management services and direct
purchase items;

ii. A construction summary and schedule review;

iil. A summary of final acceptance;

iv. A review and report on the Project Contractor, subcontractors and major equipment suppliers; and

v. All necessary forms and reports as required by the Caltrans Local Assistance Manual for federally
funded projects.
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g. Claim Resolution - Consultant will review, evaluate. recommend, and report to Agency's Project
Manager all claims prepared by the Project Contractor and any subconstractors: if requested by Agency's
Project Manager, assist Agency to (i) establish, implement, and coordinate systems for processing claims,
(11) negotiate claims with the Project Contractor and subcontractor, and (iii) prepare claim resolution
document for execution by Contractor and Agency:.
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Contra Costa County Project Name: Countywide

Microsurfacing

Standard Form (Appendix B to CSA)
Revised 2011 Project No.: 0662-6R4066

L.

Appendix B to Consulting Services Agreement

Payment Provisions, Project Personnel and Billing Rates

PAYMENT PROVISIONS

A

Payment for services will not exceed the billing rates set forth in this Appendix B and
will be based on the actual hours worked (by Consultant and authorized
subconsultants) and actual approved Other Direct Costs (described below) subject to
the Payment Limit specified in Section 4 of this Agreement, Pavment Limit. In
addition, payments for services (including payments to Consultant for authorized
subconsultants) and Other Direct Costs will not exceed the following amounts for
cach phase or period indicated below unless approved in advance in writing by the
Department Head:

1. [Not Applicable]: § ( % of Pavment Limit)
2. [Not Applicable]: $ ( % of Payment Limit)
3. [Not Applicable]: § ( % of Payment Limit)
4. [Not Applicable]: § ( % of Payment 1 imit)

Payment to Consultant for subconsultants authorized in advance by Agency in
accordance with Section 21 of this Agreement, Assignment, will be the amount equal
to Consultant’s direct costs, without handling mark ups. Consultant shall submit
Subconsultant invoices as part of Consultant’s bill for services.

Payments for the extra work specified in Section 12 of this Agreement, Extra Work,
shall be computed separately and shall not exceed any limits specified in Agency’s
written amendment describing the extra work and payment terms for the extra work.

Subject to the Payment Limit in Section 4 of this Agreement, Payment Limit, Agency
will reimburse the actual cost (without mark up) of documented expenditures by
Consultant and its employees and authorized subconsultants for the Other Direct
Costs listed below to the extent such Other Direct Costs were incurred to perform the
services described in this Agreement:

No Other Direct Costs will be allowed.

All other expenses (ie., those not listed under Paragraph D above) are not
reimbursable and are deemed covered by the hourly billing rates set forth in Section
1T of this Appendix B. When any of the items listed under Paragraph D above are
provided for Consultant’s own use and not at Agency’s request, expenses therefor are
not reimbursable and are deemed covered by the hourly billing rates set forth in
Section Il of this Appendix B. Agency will not pay for Consultant’s and its
subconsultants’ time and expenses for transportation between Consultant’s and its
subconsultants’ various offices. Costs for such transportation are deemed covered by
the hourly billing rates set forth in Section 1I of this Appendix B.
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Contra Costa County Project Name: Countywide
Microsurtacing

Standard Form (Appendix B to CSA)

Revised 2011 Project No.: 0662-6R4066

F. Notwithstanding anything to the contrary in Section 11 of this Agreement, Pavment,
these Payment Provisions, including billing rates, are subject to a post award audit by
the state and/or federal government. After any post award audit cost adjustments are
ordered by the state and/or federal government. these Payment Provisions and the
billing rates shall be adjusted by Consultant and approved by Agency’s Department
Head to conform to the audit cost adjustments. Consultant agrees that the individual
items of cost identified in the audit report may be incorporated into the Agreement at
Agency’s sole discretion. Refusal by Consultant to incorporate the post award audit
cost adjustments will be considered a breach of the Agreement terms and cause for
termination of the Agreement by Agency. Consultant agrees that all invoices after
the post award audit will be based on the adjusted Payment Provisions. Any invoices
paid prior to the post award audit will be recalculated by Agency in accordance with
the post award audit. Any difference in moneys due Consultant as a result of the post
award audit cost adjustments will be added to, or deducted from, moneys due the
Consultant on subsequent invoices.

I1. PROJECT PERSONNEL AND BILLING RATES

In accordance with Section 26 of this Agreement, Project Personnel, Consultant's
personnel assigned to this project and their roles and billing rates are as follows:

See Attachment 1 to this Appendix B for Consultant's roles and billing rates.
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Attachment 1 to Appendix B

Fringe Benefit %

Ovehead %

Ghirardelli
Classification Regular Hours Hourly Rate OT Hours OT (1.5x) Rate Total
Project Manager As Needed No Charge As Needed No Charge No Charge
Resident Engineer 200 S 165.00 0 S 165.00 | $ 33,000.%
Assistant Resident Engineer 500 S 130.93 100 S 196.39 | § 85,103.39
Total $  118,103.46
Rounded Total §$ 118,104.00

General Admin % Combined % Profit %
(A (8] [c (D] =[A] + (8] +[C] (E]
Normal 29.00% 61.00% 43.00% 133.00% 8%
Overtime 29.00% 61.00% 43.00% 133.00% 8%
bi FB H i
L Base Rate Cahrbined FR--@ Subtotal Profit Mediehum Total
Classification [ +GA (H] = [F] + [6] =[] * (€] Loaded Rate
[G]=[F) * D] Ul =[H)+ 1]
Project Manager No Charge No Charge No Charge No Charge No Charge
Resident Engineer S 65.57 | S 87.21|$ 152,78 | $§ 1222 |§ 165.00
Assistant Resident Engineer S 52.03 | $ 63.20 | § 12123 1§ 9.70 | § 130.93
Assistant Resident Engineer OT (1.5x) S 78.05| S 103.80 | § 181.84 | S 1455 | S 196.39
Assistant Resident Engineer OT (2x) S 104.06 | $ 138.40 | $ 24246 | $ 19.40 | § 261.86

Note: All rates include bridge tolls, cell phones, computers, personal safety equipment,

insurance.
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standard inspection tools, vehicles, fuel and



Attachement 1 to Appendix B

Key Project Personnel

Name Classification

Jaemin Park Project Manager

Steve Patterson Resident Engineer

James Beachamp Assistant Resident Engineer
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