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THE BOARD OF SUPERVISORS OF THE COUNTY OF CONTRA COSTA

Adopted this C)rder on Tuesday, May 7, 2002 by the following vote:

AYES:  Supervisors Uilkema, Gerber, DeSaulnier; Glover and Gioia

NOES: None

. ABSENT:  Nome:

ABSTAIN: 'None

RESOLUTION NO. 2002/85

SUBJECT: RESCIND existing Land Conservation
Contract No. 4-73 for the 55 Acres
Compnsnn'g of APN: 365-020-034/035
AUTHORIZE the Execution of a
new Land |Conservation Contract ;
No. 01-0003 with Tom and Donna Powers
For APN: 365-020-034/035

The Board of Supervisors of Contra Costa County RESOLVES that:

On January 23, 1973, the Board of Supervisors adopted Resolution No. 73/56
which authorized the Chairman of the Board to execute Land Conservation Contract No. 4-
73 with Antone and Mary. Pereira, covering 211 acres along Alhambra Valley Road
(Briones Hills area), rncludrng the 55 acres that make up APN: 365-020-034/035, and said
contract was subsequently executed by the Board Chair, and recorded on February 20,

. 1973. | »

In March 2001, TOm and Donna Powers, the current owners of APN: 365-020-
034/035 filed an appllcatron with the Community- Development Department requesting to
. rescind that portion of Land Conservation Contract No. 4-73 affecting APN: 365-020-
034/035 and to enter into a new Land Conservation Contract to reflect the agricultural or

compatible uses, agricuttural related structures that the Powers intend to pursue on the
property

RESOLVED, pursuant to Section 51254 of the Cahfornla Government Code, the
Board of Supervisors RﬁSCtNDS Land Conservation Contract No. 4-73 as it affects the 55
acres under APN: 365-020-034/035, now owned by the Powers and AUTHORIZES the
Board Chair to executeta new contract, Land Conservation Contract No. 01-0003, with _
Tom and Donna Powers

The Board further DIRECTS the Community Development Department to forward a
copy of this resolution and the executed version of the new contract, Land Conservation
Contract No. 01-0003, to the Callfornra Department of Conservation and the Office of
County Assessor. ,

‘| hereby certify that thxs is a true and correct
-copy of an actlon taken and entered on the

' -minutes of the Board of Supervisors on the
Orig. Dept.: Community Devetopment Department data- shown

Contact: Patrick Roche (925/335-1242) . : ATTEQTED ~mﬂ e /) 7 / j)?/
L eyt | - JOHN 8WEETEN] Cletk of the Board
PR\:boardresolutionrescindapd-73establishap010003 - olg Q’MQUW and ounty Adminlstrator

i

Deputy

RESOLUTION 2002/ 285 ! .




THE BOARD OF SU
Adopted this O

AYES: SUPERVISORS UILK

NOES : NONE

ABSENT: NONE

PERVISORS OF CONTRA COSTE COUNTY, CALIFORNIA

rder on May 7, 2002 by thé following vote:

(EMA, GERBER, DeSAULNIER, GLOVER and GIOIA

ABSTAIN: NONE
RESOLUTION NO. 2002/319
SUBJECT: LAND CON%ERVATION CONTRACT )
AP 01-0003 (Powers) )

)

The Board of Supervisors of Contra Costa County RESOLVES that:

1. Parties.

day of May, 2002,

BY THIS CONTRACT, made and entered into the seventh

Thomas M. and Donna R. Powers, -hereinafter

referred to as "OWNER,” and the County of Contra Costa, a political

subdivision of the
"COUNTY, " do mutua

2. Property

State of California, heréinafter referred to as
1lly agree and promise as follows: -

Description. Owner pbssesses certain real

property located w
devoted to agricul
described in Exhibit A,

contract.

3. Purpose.

ithin the County, which property is presently
tural and compatible uses and is particularly
attached hereto and made a part of this

Both Owner and County desire to limit the use of

said property to agricultural uses and to compatible uses specified

in this agreement i

conversion of such

such land has def1
preservation of suc
important physical,
to maintain the ag

California.

4. Intent o©

n order to discourage premature and unnecessary
lands from agricultural uses, recognizing that
nite public value as open space and that the
h land in agricultural production constitutes an
social, aesthetics and economic asset to County
ricultural economy of County and the State of

f Parties: Enforceable Rastriction. Both Owner

and County intend
this Contract
Conservation Act o

restriction under t

Article 1.5 of the
Code § 421 et. seq

5. Intent o

be

that the term, conditions and restrictions of
in accordance with 'the California Land
f 1965, as amended, so as to be an enforceable
he provisions of Division 1, Part 2, Chapter 3,
California Revenue and Taxation Code (Rev. & Tax
).

f Parties: Effect on Property Value. It is the

intent of the County and Owner that this Contract is conditioned

upon the continued

XIIT,
terms,

§ 8 of the
conditions

values for taxation

as the legislation

6.

existence of legislation implementing Article
California Constitution so the effect of the
and restrictions of the Contract on property
purposes is substantially as favorable to Owner
existing on the last renewal date.

Coverning Statutes and Ordinances. This Contract is made

and entered into pursuant to the California Land Conservation Act

of 1965 (Chapter

California Governm?nt Code commencing with: Section 51200).
Contract further i
County Ordinance C

7 of Part 1 of Division 1 of Title 5 of the
This
made pursuant to and subject to Contra Costa
ode, Chapter 84-42 and Chapters 810-2 through

1




810-4, and Resolutions of the Contra Costa County Board of
Supervisors Numbers 69/763 and 2002/89. ‘

7. Land Use|Restrictions. During the term of this Contract
or any renewals thereof, the above described land shall not be used
for any purpose, other than the production of food and fiber and
compatible uses as listed in Contra Costa County Ordinance Code
Chapter 84-42, which is hereby incorporated by reference as if
fully set forth herein; provided, however,; that such additional
agricultural or compatible uses as are set forth in Exhibit B,
which is attached hereto and is hereby incorporated by reference,
shall also be permitted subject to the terms and conditions set
_forth therein. In case of conflict or 1nconsl'ten‘y ‘between the
?uses allowed in this Contract and ‘those speca id zoning
ordinance, the provisions of the Contract as set 1 Exhibit B
,shall prevall ‘ .

8. Modification of Restrictions. The Board of Supervisors
of County may from time to time and during the term of this
Contract or any extensions thereof, by amendment to Contra Costa
County Ordinance Code Chapter 84-42, add to those uses listed in
said ordinance. Such additional uses shall be limited to commercial
agriculture and compatible uses and be subject to the density
restrictions of Government Code § 51220.5. Said boar shall not
eliminate, without|written consent of the Owner or his successors
or assigns, a compatible use during the term of this Contract or
any renewals thereof.

9. Term and Renewal. This Contraet shall be effective
commencing on the last day of May, 2002, and shall remain in effect
for a period of ten (10) years therefrom.

This Contract| shall be automatically renewed and its terms
extended for a period of one (1) year on the last day of December
of each succeeding year during the term hereof, unless notice of
non-renewal is given in the manner provided by section 51245 of the
Government Code. At all times during the continuance of this
Contract, as from time to time renewed, theére shall be a ten (10)
year term of restriction unless notice of non-renewal is given in
the manner provided by Section 51245 of. the Government Code. Under
no circumstances shall a notice of renewal be required of either
party to effectuate the automatic renewal of this paragraph.

10. Cancellation. (a) Except as provided in Section 11, the
provisions of this| Contract whereby Owner agrees to restrict the
use of the land described in Paragraph 2 may be canceled as to all
or a portion of said land by mutual agreement of the County and
Owner after a public hearing has been held in the manner provided
by Section 51284 of the Government Code and upon a finding by the
Board of Superv1sqrs that such cancellation is not inconsistent
with the purposes bf the Land Conservation Act, or in the public
interest, pursuant to Government Code Section 51282. It 1is
understood by the partles that the existence of an opportunity for
another use of said land shall not be sufficient reason for
cancellation of the land use restrictions imposed herein and that
the uneconomic chdracter of the existing use will be considered
only if there is no other reasonable or comparable agricultural use

to which the land may be put.

(b) Upon cancellation of said portions of this Contract,
Owner shall pay to the County Treasurer,: as deferred taxes, a
cancellation fee in an amount equal to the greater of twelve and
one-half (12 %%) percent or the current fee provided by state law
of the cancellation value of the property being released from the

terms of this Contract. Said cancellation wvalue shall be
determined in accordance with the provisions of Government Code
Section 51283 (a)| and (b). Under no circumstances shall the

payment of said cancellation fee be waived, deferred, or made

2




subject to any con

Eingency whatever.

(c) Final cancellation shall be effectuated in accordance with

the provisions of

11. Cancella

sovernment Code Section 51283.4.

tion Upon Substitution of New Restrictions.

This Contract may

be canceled by mutual agreement of County and

Owner without payment of deferred taxes or public hearing if it is

replaced by an enforceable restriction authorized
§ 8 of the California Constitution.

12. Eminent I

by Article XIII,

bomain Proceedings. (a)  In accordance with the

provisions of the
reference herein, 1
for the condemnati
thereof subject to
in 1lieu of emin
improvement, the prx
as to the land so

Government Code Section 51295, incorporated by
upon the filing of any action in eminent domain
on of the fee title of the land or any portion
this Contract or upon acquisition of such land
ent domain by public agency for a public
-ovisions of this Contract shall be null and void

Fondemned or acquired.
{
|

(b) 1If, subﬁequent to the filing of an action in eminent
domain, the proposed condemnation is abandoned as to all or a
portion of the land subject to the Contract, the restrictions on
land use set forth in this  Contract shall, without further
agreement of the pérties herein, be reinstituted and the terms of
this contract shall be in full force and effect, subject to the
cancellation provg%ions of Government Code Section 51295.

13. Remedies]for Breach of Contract. ' (a) 1In the event that
Owner fails to comply with the terms and conditions of this
Contract and the effect of said breach to render the use of land
agricultural use, thereby negating the purpose and effect of this
Contract, Owner shéll pay to the County a sum equal to One Hundred
Per Cent (100%) of the equalized assessed value of the real
property described in Exhibit A, as established by the County
Assessor on the lien date next following the date of breach, as
liquidated and agrﬁed damages, it having been agreed that actual
damages will be impractical and extremely difficult to ascertain
and that said meagure. of damages is a reasonable measure of the
harm which would result from such failure of compliance. 1If, after
the date the Contract was initially entered into, the publicly
announced county ratio of assessment to full cash value is changed,
the percentage payment in this subdivision shall be changed so no
greater percentage| of full cash will be paid than would have been
paid had there beeh no change of ratio.

(b) It is Ederstood that nothing herein contained shall
constitute a waiver of any right which the County may now or in the
future to seek specific performance of this Contract or other
injunctive relief.| The enforcement provisions of the Contra Costa
County zoning ordinance shall also apply if the land which is the
subject of this contract is used for purposes other than those
provided in Ordinance Code Chapter 84-42 or this Contract.

of Division of Property. Owner agrees that
operty described in Exhibit A into two (2) or
ey by sale, gift, by operation of law or by any
3y finding by the Board of Supervisors that said
mental to the ultimate preservation of said
ive agricultural use, be construed by the County
renewal by the property owner as provided in
Contract.

14. Effect
division of the px
more parcel, whethse
other means, upon
division is detri
property for exclus
as notice of non-
Section 9 of this

-

racts Upon Division. In the event the land under
vided, a Contract identical to the Contract then
nal parcel shall be executed by Owner on each
the division at the time of the division. Any

15. New Contr:
this Contract is di
covering the origi
‘parcel created by |




AN

agency making an order of division or the County which has
jurisdiction shall require, as a condition of the approval of the
division, the execution of the Contracts provided for in this
section, provided, however, that failure of Owner to execute
Contracts upon division shall not affect the obligations of the
heirs, successors and assigns of Owner as established in Sectionilsé.

16. Contract to Run with Land. The within Contract shall run
with the land desprlbed herein, and upon lelSlon, to all parcels

created therefrom, and shall be binding upon the heirs, successors,
and assmgns of the Owner.

17. Con81deratlon Owner shall not receive any payment from
County in con81daratlon of the obligations imposed hereunder, it
being recognlzedi and agreed that the consideration for the
execution of the within Contract is the substantial public benefit
to be derived therefrom and the advantage which will accrue to
Owner as a result] of the effect on the method of determining the
assessed value of| land described herein and any reduction therein
due to the imposition of the limitations on its use contained
herein.

18. Income |and Expensé Information. The Owner shall
annually furnish the County Assessor with such information as the
Assessor may require to determine the valuation of the Owner's
land. '

19. Effect of Removing Preserve or Zoning Classification.
Removal of any land under this Contract from an agricultural
preserve or r mov1ng the agricultural presexrve zoning
classification thFreof shall be the equivalent of notice of non-
renewal by the County for purposes of Section 422 of the Revenue
and Taxation Codel

ATTEST: May 7, 2002 : COUNTY OF CONTRA COSTA

JOHN SWEETEN, County Administrator
and Clerk of the Board of Supervisors

o Dbl it \\TQ K

Deputy Clerk v Chalr Board of Supervisors




OWNER

By: Thomas M. Powers

By: Donna R. Powers

We the undersigned trust deed or other encumbrance holders do
hereby agree to and agree to be bound by the above imposed
restrictions. :

NOTE: All;signatures for Owner
must be acknowledged.

Approved as to Form:

Silvago B. Magrchesi County Counsel

L




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California

County of C})/Vk?i @77717*/
On 05/71“;0

4 7
personally appeared ! / /\W

1'7; Y202, before me,

Date

f Name and Tn%e of O;wer (e.g., “Jane

M. ﬂOUJZfS' (.»Q 00/

SERINV YA NN PN N Pr SNSLON

RNV

Doé, Notary Public”)

AL~ Q fb L2y

Name(s) of Signer(s)

L] personally known to m:¢
roved to me on the
evidence

to be the persor(s) w

% subscribed to the wit
3 acknowledged to me that
@ the same in his/h
?:f

3 ;

(

X » ; STEPHEN C.GUNNING !

COMM. #1246207 5‘

NOTARY. PUBLIC - CALIFORNIA =
CONTRA COSTA COUNTY

My Comm. Expires January 15, 2004

WITNEZSS my hand and ¢

=

hose name(8)) is/dfe)

capacity(iles) and that
signature{s)on the instru:{nent the persorf(s)) or

the entity upon behalf of which the person{s)
acted, executed the instrument.

basis of satisfactory

hin  instrument and
he/sheﬁg&xecuted
erifhei authorized

by his/her/tiel?

fficial seal.

Place Notary: Seal Above / ~

Signature of No

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons
and could prevent fraudulent removal and reattachment of this form to anoth

AN AN IO IO LN FING 8

RTINS

» Description of Attached Document
Title or Type of Document:

Cs f\rfwxxyp‘“m;, (t;m—n({‘o-A

elying on the document
er document.

oA

; Document Date: Q/’ Ly)y-o2 Number of Pag
@
é Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer
Signer's Name:

Individual

RIGHT THUMBPRINT
i OF SIGNER. -

(Q Top of thumb here
% Corporate Officer — Title(s):

@ Partner — J Limited: (] General

« Attorney in Fact

(& Trustee

§ Guardian or Conservator

é Other:

@  Signer Is Representing:

NS S X S S XS AN G & X (N O N S O N 1 8 N O NS O T N T X Y AR AN ST IN BTN
© 1989 National Notary Association « 9350 De Soto Ave., P.O, Box 2402 = Chatsworth, CA 91313-2402 « www.nationainotary.org Prod.

0. 5907

2

N

Reorder: Call Toll-Free 1-800-876-6827




CONTRA COSTA COUNTY

LAND CONSERVATION CONTRACT NO. AP 01-0003

EXHIBIT A

PROPERTY DESCRIPTION

Pursﬁant to Paragraph 2 of the Land Conservation Contract to which

this exhibit is attached, the land described below is designated as

the subject of said

That real
State of
follows:

contained

Contract. Said land is described as follows:

property located in the Cbunty of Contra Costa,
California, more particularly described as
The legal description to said property is

in Schedule 1, consisting of 7

pages, attached hereto and incorporated by reference

herein.

d:\landcon\poweresap010003revisedmarch2002




EDWARD W. PERERIA
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&? & éﬂ 5 ) N AREA DEDICATED TO -
ERASE / ; CONTRA COSTA COUNTY
FES Yy, /5 FOR ROADWAY PURPOSES

APPROXIMATE CENTERLINE OF CREEK “RESTRICTED
DEVELOPMENT AREA” CREEK STRUCTURE SETBACK
AT ALHAMBRA VALLEY ROAD IS 30 m ON NORTH SIDE
FROM CL OF CREEK, GRANT DEED OF DEVELOPMENT

APN, 3b5~020-002 RIGHTS RECORDERS SERIES NO. 99-279328 — 11-9-98.

Parcel “A”, Map

Subdivision MS 970015, filed
November 5, 1998, in Book 175
_of Parcel Maps, Page 27, ‘
Contra Costa County Records

“Notice: This is neither a plat nor
survey. It is furnished merely as a
convenience to aid you in locating
land indicated hereon with
reference to street and other land.

p & £ A havbra \[a.uej R oed

No liability is assumed by reason

. Excerpted from:
of any reliance hereon. v

PARCEL MAP :
SUBDIVISION MS 970015 |
A PORTION OF RANCHO BOCA

DE LA CANADA DE PINOLE
CONTRA COSTA COUNTY,
CALIFORNIA :

DATE: JUNE 1998 SCALE 1: 2000

BELLECCI & ASSOCIATES, INC.
CONCORD f

REMAINDER
NOT A PART
OF THIS SUBDIVISIO)

fCreecl

HENRY F. PEREIRA
/64({7 OR 183

*Note: Easements depicted
hereon are provided as a courtesy
only and no representation is

‘made as to the accuracy or

completeness therof. The
Company assumes no liability for
any loss occurring by reason of
reliance thereon. Itis
recommended that a survey be
obtained from a licensed

- professional to determine actual

focations.
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‘“Notice: This is neither a plat
nor survey. It is furnished
merely as a convenience to aid
you in locating land indicated
hereon with reference to street
and other land. No liability is
assumed by reason of any
reliance hereon.

“Note: Easements depicted
. hereon are provided as a
© courtesy only and no
_representation is made as to the
~ accuracy or completeness
therof. The Company assumes
no liability for any loss
occurring by reason of reliance
thereon. It is recommended
that a survey be obtained from

Note: This map was prepared fo
assessment purposes only. No

[a}

liability is assumed for the : a licensed professional to
accuracy of the information determine actual locations.
delineated hereon. Assessor’s : ASSESSOR’S MAP
parcels may not comply with local ’ BOOK 365

lot split or building site ordinances. CONTRA COSTA COUNTY




(Being APN 365-020-035)

ORT 3157-C

Parcel B, Map Subdivision
Parcel Maps, Page 27, Con

OL  EPU 'C TITLE COMPANY
ORDER NO. 317058-C0

The land referred to in this Report is situated in the County of Contra Costa, City of Martinez,
State of California, and is described as fo

lows:

MS 970015, filed November 9, 1998, in Book 175 of
tra Costa County Records.

Page___3 of 8 Pages
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Parcel “B”, Map -
Subdivision MS 970015, filed

November 9, 1998, in Book 175 Note: Easements depicted
hereon are provided as a courtesy

%ii;r:%ol\g;pé’o iigt; 27, only and no representation is
et . made as to the accuracy or
‘Notice: This is neither a plat nor e
. . completeness therof. The
survey. Itis furnished merely as 2 Excerpted from: Company assumes no liability for
convenience to aid you in locating PARCEL MAP aﬁy Joss occurring by reason of
land indicated hereon with SUBDIVISION MS 970015 reliance thereon. It is
refer‘enge. to street and other land. A PORTION OF RANCHO BOCA - recommended that a survey be
No habthy is assumed by reason DE LA CANADA DE PINOLE obtained from a licensed
of any reliance hereon. CONTRA COSTA COUNTY, professional to determine actual
CALIFORNIA locations.
DATE: JUNE 1998 SCALE 1: 2000 ‘
BELLECCI & ASSOCIATES, INC.
CONCORD _




“Notice: This is neither a plat
nor survey. It is furnished
merely as a convenience to aid
you in locating land indicated
hereon with reference to street
and other land. No liability is
assumed by reason of any
reliance hereon.

Note: This map was prepared fc
assessment purposes only. No
liability is assumed for the
accuracy of the information
delineated hereon. Assessor’s

parcels may not comply with local

Tt onlit Ar hunlding cita Ardimandos

. “Note: Easements depicted
" hereon are provided as a

courtesy only and no

N « .
- Tepresentation is made as to the

accuracy or completeness
therof. The Company assumes
no liability for any loss
occurring by reason of reliance
thereon. It is recommended
that a survey be obtained from
a licensed professional to
determine actual locations.

ASSESSOR’S MAP
BOOK 365

FNANRTITIVN A ANONCITY A U TRTTR T



CONTRA COSTA COUNTY LAND CONSERVATION CdﬁTRACT

0003

and structures described below are
land wuse permit subject to the terms and c
+forth below. Said uses and structures

conformance

and Section 84-42.404 but shall be subject t
42.602 through Section 84-82.1402 of Chaptex

EXHIBIT B

ALL,OWABLE LAND USES

Pursuant to the provisions of Section 84442.402
the Contra Costa County Ordinance Code and P
the Liand Conservation Contract,
made a part,

except as otherwise

to those authorized by Section

County Ordinance Code.

1.

Existing Non-conforming Structures

subject to: the
Chaptexr 82-8:

A. Mobile Home at 6140A Alhambra vValley Rd

CA on AP # 365-020-35

Existing Confeorming Structures:

The followihg structures are permitted:-

of which this exhibit
noted below,

i

NO. AP 01~

{(2) of
aragraph 7 of
is
the land uses

authorized without a

onditions set
shall be in
84-42.402 (1)

o> Section 84-
84-42 of the

he following non-conforming structures adre permitted,
provisions of County Ordinance Code
f

i
i
1
{

-, Martine=z,

A. House at 6140 Alhambra Valley Rd., Martinez, CA on
APN: 365-020-35

B. Barn at 6140B Alhambra Valley Rd., Martinez, CA on
APN: 365-020-35

C. House at 6180 Alhambra Valley Rd., Martinez, CA on
APN: 365-.020-3‘? :

D.

Telecommunications receiving and transmitting
facil%ty‘for a cellular telephone site on APN:
020-3

365~

(as approved undexr County File: LP# 01-2037)

Proposed Structures

A. Three agricultural pProcessing and equdpment storage

buildings on APN: 365-020-3%

B. Barn and gstable on APN: 365-020~52

C.Three agricultural procesgsing and equipment storage

buildings on APN: 365-020-35

Existing Land Use

Grazing, cultivation, and horticulture.




Proposed’ Land Uses

Grazing, cultivation, and

horticulture;

and, the

Possible. sitting of a telecommunications receiving or

transmitting facility
subject to igssuance of a land use perm
and accessory structure subject to th
land use pexrmit.

{cellulaxr telephone

site)
it. A winery use
e issuance of a

Existing Use Compatible with Agricultunal Use

Grazing, cultivation, and horticulture;
agricultural products; and, the storage
agricultural products, supplies, equip

agricultural

processing of
of
ent and

related construction materials.

Compatible with Agriculturial Use

Proposed Use

Grazing,  cultivation, and horticulture;
agricultural products; and, the storag
agricultural products, suppliés,

pProcessing of
of

equipment and

agricultural related construction materials.

Living accommodations for agricultuzral
employed on the property.

workers

A telecommunication receilving and transmitting

facility f£for a cellular telephone site
Land Use Pexrmit).

{subject to a

A minor, non-commercial wind energy conversion system

for use on the subject parcels.

Through the term of this contract

possible and compatible use on APN 36%
365-020-35. The winery use and accesso.
subject to the issuance of land use per

RESOLUTION 2002/ 3|§q

a winery is a
5~020~34 and AP
ry structure are
mit.




