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CHAPTER 1 
Introduction 

A. CEQA Process 
On April 2, 2007 the Contra Costa County Redevelopment Agency (Lead Agency) released for 
public review a Draft Environmental Impact Report (Draft EIR or DEIR) for the Bay Point 
Waterfront Strategic Plan. The 45-day public review and comment period on the Draft EIR began 
on April 2, 2007 and closed at 5:00 p.m. on May 16, 2007. 

The Draft EIR for the Bay Point Waterfront Strategic Plan, together with this response to 
comments document, constitute the Final Environmental Impact Report (Final EIR or FEIR) for 
the project.1  The Final EIR is an informational document prepared by the Lead Agency that must 
be considered by decision-makers before approving or denying the proposed project.  

The Contra Costa County Redevelopment Agency (Lead Agency) has prepared this document 
pursuant to the California Environmental Quality Act (CEQA) Guidelines Section 15132 of the 
CEQA Guidelines specify the following: 

“The Final EIR shall consist of: 
 
(a) The Draft EIR or a revision of that draft. 
 
(b) Comments and recommendations received on the Draft EIR either verbatim or in a 

summary. 
 
(c) A list of persons, organizations, and public agencies commenting on the Draft EIR. 
 
(d) The response of the Lead Agency to significant environmental points raised in review 

and consultation process. 
 
(e) Any other information added by the Lead Agency.” 

 
This Final EIR incorporates comments from public agencies and the general public and contains 
appropriate responses by the Lead Agency to those comments.  

                                                      
1  The commonly used term “EIR” is used in this document to refer to the Draft EIR combined with this document. 

This document is referred to as “Final EIR,” its commonly used and practical title.  
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B. Organization of the Final EIR 
This document contains information that responds to issues and comments raised during the 
public comment period on the Draft EIR. Comments received after the close of the public 
comment period, and appropriate responses thereto, are also included and noted as such. The 
document is organized as follows after this introductory chapter. 

Chapter 2, Changes to the Draft EIR, contains changes and corrections to the Draft EIR initiated 
by the Lead Agency or resulting from comments on the Draft EIR.  

Chapter 3, Agencies, Organizations and Individuals Commenting on the Draft EIR, lists all 
agencies, organizations, and persons that submitted written comments on the Draft EIR during the 
public review and comment period and at the public hearing. The list also indicates the receipt 
date of each written correspondence. 

Chapter 4, Responses to Written Comments on the Draft EIR, contains comment letters received 
during the review and comment period (and within a reasonable timeframe after). The responses 
to the comments are provided following each letter.  

Chapter 5, Responses to Comments Received at the Public Hearing on the Draft EIR, contains 
comments received during the Zoning Administrator public hearing on May 7, 2007. The 
responses to the comments are provided following each letter.  
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CHAPTER 2 
Changes to the Draft EIR 

The text changes presented in this chapter are initiated by Lead Agency staff or by comments on 
the Draft EIR. Changes include text corrections to the Draft EIR in cases where the existing text 
may allow for misinterpretation of the information. Throughout this chapter, newly added text is 
shown in underline format, and deleted text is shown in strikeout format.  

This Final EIR/Response to Comments document, combined with the Draft EIR, constitutes the 
Final EIR. 

A. Text Changes to the Draft EIR 
The following text changes to the project description, environmental settings, impact statements, 
impact discussions, and mitigation measures are included as follows:  

The first sentence of the second paragraph on page 2-1 is revised as follows: 

The Bay Point Waterfront Strategic Plan (Strategic Plan) is intended to guide 
redevelopment that would create a new full-scale marina with 1568 568 berths, parking 
areas for trailers, dry storage for boats, a new boat launch location, and other support uses 
consisting of a fuel dock, centrally located harbor master building, restroom, laundry, and 
showers, chandlery store with bait and tackle, administrative offices, café/snack bar, and 
yacht club. 

The last sentence of the fourth paragraph on page 2-1 is modified as follows:  

However, including the first phase of the project, full realization of the development 
outlined in the Strategic Plan would ultimately depend on future market conditions, private 
initiative, and both public and private and investment. 

The third sentence of the fourth paragraph on page 2-1 is revised as follows: 

Completion of the harbor is anticipated by 2010 2012, and full buildout is expected to 
occur by 2020. 

Contra Costa LAFCO is added to the list of “Additional approvals and/or permits” on page 3-17: 

• Contra Costa County Local Agency Formation Commission (LAFCO) approval of 
boundary changes 
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Table 2-1, Summary of Impacts and Mitigation Measures is modified as follows: 

Environmental Impact Mitigation Measures 

Level of 
Significance  

after Mitigation 

4.1.2a: The County and/or future developers of 
the Strategic Plan Area shall comply with all 
applicable BCDC policies and provisions set 
forth in the BCDC permit. To ensure 
compliance with BCDC policies, the following 
measures shall be incorporated into the 
Strategic Plan (see Figure 4.1-6): 

Less than 
Significant 

4.1.2a: Consistent with Bay Plan Policy 2 
related to Other Uses of the Bay and 
Shoreline, the harbor masters building could 
be constructed on piles over the water, if such 
an extension would enable actual use of the 
water (e.g., for mooring boats, or to use the 
Bay as an asset in the design of the structure).  

 

4.1.2: Implementation of the Strategic Plan, 
including the proposed amendments to the 
General Plan and P-1 Zoning District, and 
construction and operation of the new marina, 
marina support uses, and the approximately 
450 residential units would result in changes in 
land uses within the Bay Point Waterfront Area 
and could conflict with adopted applicable land 
use plans and policies. 

4.1.2b: The proposed fuel dock location shall 
be relocated to avoid conflict with BCDC plans 
and policies. Potential locations where the fuel 
dock could be relocated include: [1] to the 
north or south of the proposed harbor masters 
building or [2] located off of land near the 
environmental education center. 

 

 4.1.2c: The proposed east-west running road 
along the northern edge of the McAvoy Harbor 
to the fuel dock shall be eliminated from the 
Strategic Plan. In addition, the northern portion 
of the western road shall also be eliminated as 
it would not be necessary to access the fuel 
docks. Access to the northwestern docks shall 
be provided via the western road as shown on 
Figure 4.1-6. 

 

 4.1.2d: If parking along the western road 
doesn’t meet BCDC policy (necessary for 
water-related uses), the parking shall be 
eliminated and replaced with an extension of 
the existing 25-foot wide landscaped public 
access area (approximately 20 feet in addition 
to the existing 25-foot landscaped public 
access). An equivalent number of parking 
spaces shall be relocated outside of BCDC 
jurisdiction, along the southern side of the new 
road that would run east-west through the 
Strategic Plan Area (see Figure 4.1-6). 

 

4.4.1: The Strategic Plan would result in 
additional demand for domestic water service 
from Golden State Water Company (GSWC) 
and additional water supply from Contra Costa 
Water District (CCWD). 

4.4.1c: The project applicant shall coordinate 
with the CCWD,’s and, the GSWC’s and the 
DDSD water recycling programs before 
construction begins in order to maximize the 
use of recycled water for the project. The 
project applicant shall plan for the future use of 
recycled water by installing dual plumbing 
systems wherever appropriate as determined 
by CCWD and GSWC. Uses of recycled water 
at the project site could include landscape 
irrigation. 

Less than 
Significant 
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Environmental Impact Mitigation Measures 

Level of 
Significance  

after Mitigation 

4.4.2: Implementation of the Bay Point Strategic 
Plan would increase sewage generation to 
Delta Diablo Sanitation District’s conveyance 
pipelines, pump stations, and wastewater 
treatment plant and would require construction 
of onsite wastewater collection lines and could 
require the construction of offsite conveyance 
pipelines, the construction of which would result 
in adverse environmental effects. 

4.4.2: When a project or annexation is 
“proposed” and approved, the project applicant 
shall fund a sanitary sewer system plan and 
wastewater conveyance system update and 
the installation of any necessary sanitary 
sewer conveyance pipes, additional pumps 
and meters, or offsite pipelines improvements. 

Less than 
Significant 

4.6.4: The project would increase the potential 
for pedestrian and bicycle safety conflicts. 

4.6.4: Development on the site shall remain 
consistent with the Contra Costa County Code 
and include coordination with the PUC to 
include the following to provide adequate 
pedestrian and bicycle safety and connectivity 
to existing facilities: 

Less than 
Significant 

 • Adequate on-site pedestrian facilities 
including sidewalks (minimum five-foot 
width) to connect all on-site uses and along 
both sides of access roads 

 

 • Sidewalks on at least one side of McAvoy 
Road and the proposed Alves Lane 
extension 

 

 • Bicycle lanes (minimum four-foot width and 
on both sides of the street) on either 
McAvoy Road and/or the proposed Alves 
Lane extension 

 

 • Bicycle parking for residents, marina users, 
and recreational facility users 

 

  Coordinate with the PUC to provide a safe 
design for pedestrian and bicyclists across 
existing rail lines 

 

  Coordinate with the PUC to develop a 
pedestrian/bicycle circulation pattern that 
minimizes the rail and pedestrian/bicycle 
conflicts. This can include appropriate 
vandal-resistant fencing to limit trespassing 
of pedestrian/bicyclists onto the railroad 
right-of-way 

 

4.6.5: The project would increase vehicular 
traffic, including potential emergency services 
traffic, from the project site. 

4.6.5: Prior to residential occupancy, safety 
railroad crossing arms shall be provided at all 
four railroad tracks on McAvoy Road. The 
design of the safety railroad crossing arms 
shall be coordinated with the PUC to ensure 
that motorists do not queue up on the tracks. 
The Alves Lane extension shall be designed 
for two-way travel and provide a minimum of 
one lane in each direction. The Alves Lane 
extension railroad crossing shall be 
grade-separated to allow for unobstructed 
emergency vehicle access. The grade 
separated crossing is not a capacity enhancing 
mitigation measure but rather an emergency 
services mitigation measure. Therefore, the 
grade separated crossing shall be constructed 
prior to the residential occupancy of the site. 
The sidewalk along the grade-separated 
crossing shall be American with Disabilities Act 
(ADA) compliant, which may require a longer 
bridge span or more gentle slopped 
approaches to meet ADA requirements. 

Less than 
Significant 
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Environmental Impact Mitigation Measures 

Level of 
Significance  

after Mitigation 

Adequate signing and striping shall be 
provided at the Alves Lane / Willow Pass Road 
intersection to provide smooth vehicle travel 
through the intersection and minimize the 
effects of offset intersections. To minimize 
vehicle conflicts, split traffic signal phasing 
shall be provided for the north and south 
approaches to the Alves Lane / Willow Pass 
Road intersection. Pedestrian crosswalks and 
signal heads shall be provided on all 
approaches to the intersection. 

4.6.6: The project would increase on-site 
vehicle traffic. 

4.6.6: The final site plan shall be developed to 
remain consistent with the Contra Costa County 
Code, and the project shall include the following 
to provide adequate on site vehicular circulation:  

Less than 
Significant 

 • Roadway widths and cul-de-sac lengths 
that meet fire department standards. 

 

 • Internal intersections that are not offset or 
intersect below 60 degrees. 

 

 • Adequate vehicle turning radii to 
accommodate emergency vehicles and the 
largest personal vehicle anticipated to 
access the site. The largest personal 
vehicle is expected to be a motor home with 
a boat trailer (American Association of State 
Highway and Transportation Officials 
[AASHTO] vehicle type MH/B). 

 

 • Adequate internal traffic control based on 
the Manual on Uniform Traffic Control 
Devices (FHWA, 2000). 

 

 • Major internal roadways with two-way travel 
(one lane in each direction) and left-turn 
lanes at major intersections 

 

 • Roundabouts with adequate design and 
radius to accommodate the largest vehicle 
anticipated to access the site. A motor home 
with boat trailer would require a roundabout 
with a radius of approximately 55 feet. 

 

 • Adequate all weather vehicle access to new 
and existing sanitary sewer maintenance 
manholes. 

 

4.10.3: Development of the project would 
result in a substantial increase in impervious 
area which could potentially cause flooding 
impacts as well as increase nonpoint source 
pollutants in stormwater runoff. 

4.10.3: The project sponsor shall develop a 
storm drainage management plan for the 
proposed project. The plan shall demonstrate, 
to the satisfaction of the Contra Costa County 
Flood Control and Water Conservation District, 
the Contra Costa County Watershed Program 
and the BCDC, that the proposed drainage 
system would be sufficient to accommodate 
increased flows from the project in addition to 
the existing flows that already pass through 
the plan area and would be able to comply 
with all applicable local collect and convey 
policies and ordinances such as the County’s 
Stormwater Management and Discharge 
Control Ordinance and the County’s C.3 
NPDES permit requirements, as well as local 
water quality policies and ordinances. 
Development in the Strategic Plan area shall 
be conditioned to annex into a County 

Less than 
Significant 
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Environmental Impact Mitigation Measures 

Level of 
Significance  

after Mitigation 

Maintenance Benefit Assessment District 
(MBAD) for maintenance of drainage facilities. 
If a MBAD does not exist for this area, 
development in the Strategic Plan area should 
assist in the formation of an MBAD. 

4.12.8: Construction activities proposed for the 
project could result in a substantial adverse 
effect on potentially jurisdictional waters of the 
U.S. under the jurisdiction of the Corps, waters 
of the state under the jurisdiction of the 
Regional Water Quality Control Board 
(RWQCB), and waters and land under BCDC 
jurisdiction. 

4.12.8b: The project applicant shall provide 
compensation for temporary impacts to, and 
permanent loss of, waters of the U.S., 
including wetlands, as required by regulatory 
permits issued by the Corps, RWQCB, and 
BCDC. Measures may include, but will not 
necessarily be limited to the following: 
Development of a Wetland Mitigation and 
Monitoring Program. Prior to the start of 
construction or in coordination with regulatory 
permit conditions, the project applicant shall 
prepare and submit to the regulatory agencies 
for approval, a mitigation and monitoring plan 
program that outlines the mitigation obligations 
for temporary and permanent impacts to 
waters of the U.S., including wetlands, 
resulting from implementation of projects 
under the Strategic Plan. The Plan Program 
will include updated baseline information from 
existing conditions, anticipated habitat to be 
enhanced, performance and success criteria, 
monitoring and reporting requirements, and 
site specific plans to compensate for wetland 
losses resulting from the project. The Project 
Wetland Mitigation and Monitoring Plan shall 
include, but not be limited to, the following: 

Less than 
Significant 

4.12.10: Project activities could result in 
substantial adverse impacts to special status 
wildlife. 

4.12.10: 

• Pre-construction special status species 
surveys shall be conducted by a qualified 
biologist to verify presence or absence of 
species at risk. Species surveys should 
occur during the portion of the species’ life 
cycle where the species is most likely to be 
identified within the appropriate habitat. In 
all cases, avoidance of the special status 
species during construction is required 
preferred.  

Less than 
Significant 

 

4.12.18: The construction of a residential 
development adjacent to marsh habitat could 
result in long-term adverse impacts to 
California clapper rail, salt marsh harvest 
mouse, and other species inhabiting the 
adjacent marsh habitat through the 
introduction of human noise and activity, 
lighting, and domestic animals. 

• A pet policy will be developed and residents 
will be required to adhere to measures of this 
policy to prevent impacts to wildlife from 
domestic animals. The pet policy will limit the 
number of animals per residence and require 
adult cats, dogs, and rabbits to be spayed or 
neutered. Cats and dogs should be kept 
inside the residence and will be allowed 
outside residences only if on a leash and 
under the tenant’s control and supervision. 
To provide effective predator control, feral 
animal trapping may be necessary. The 
project proponent shall develop a feral cat 
monitoring program with provisions for the 
implementation of feral cat trapping should 
these animals become a problem for marsh 
wildlife; for example, when cats are 
commonly seen at marsh edges and/or feral 
cat feeding stations are discovered.  

Less than 
Significant 
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The third sentence of the fourth paragraph on page 4.1-2 is modified as follows: 

The McAvoy Harbor marina, while in generally poor condition, exists as an operable 
facility. 

Mitigation Measure 4.1.2a on page 4.1-22 is corrected as follows: 

Mitigation Measure 4.1.2a: The County and/or future developers of the Strategic Plan 
Area shall comply with all applicable BCDC policies and provisions set forth in the BCDC 
permit. To ensure compliance with BCDC policies, the following measures shall be 
incorporated into the Strategic Plan (see Figure 4.1-6): 

Mitigation Measure 4.1.2a: Consistent with Bay Plan Policy 2 related to Other Uses of the 
Bay and Shoreline, the harbor masters building could be constructed on piles over the 
water, if such an extension would enable actual use of the water (e.g., for mooring boats, or 
to use the Bay as an asset in the design of the structure). 

Mitigation Measure 4.1.2b: The proposed fuel dock location shall be relocated to avoid 
conflict with BCDC plans and policies. Potential locations where the fuel dock could be 
relocated include: [1] to the north or south of the proposed harbor masters building or 
[2] located off of land near the environmental education center. 

Mitigation Measure 4.1.2c: The proposed east-west running road along the northern edge 
of the McAvoy Harbor to the fuel dock shall be eliminated from the Strategic Plan. In 
addition, the northern portion of the western road shall also be eliminated as it would not be 
necessary to access the fuel docks. Access to the northwestern docks shall be provided via 
the western road as shown on Figure 4.1-6. 

Mitigation Measure 4.1.2d: If parking along the western road doesn’t meet BCDC policy 
(necessary for water-related uses), the parking shall be eliminated and replaced with an 
extension of the existing 25-foot wide landscaped public access area (approximately 20 feet 
in addition to the existing 25-foot landscaped public access). An equivalent number of 
parking spaces shall be relocated outside of BCDC jurisdiction, along the southern side of 
the new road that would run east-west through the Strategic Plan Area (see Figure 4.1-6). 

Implementation of Mitigation Measure 4.1.2 would assure compliance with BCDC 
policies. 

The first sentence of the third paragraph and Table 4.3-1 on page 4.3-3 is modified as follows: 

The Mt. Diablo Unified School District (MDUSD) is a K-12 public school district located 
in Concord that provides public school education services to approximately 37,000 
35,000 K-12 students. 
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TABLE 4.3-1 
ENROLLMENT AND CAPACITIES FOR MDUSD PROJECT AREA SCHOOLS 

Schools Address Capacity 
Enrollment 
(2005 2006) 

Projected 
Enrollment 
(2006 2007) 

Bel Air Elementary School 663 Canal Road,  
Bay Point 

465 467 440 

Rio Vista Elementary School 611 Pacifica Avenue,  
Bay Point 

486 462 397 426 392 419 

Shore Acres Elementary 
School 

351 Marina Road,  
Bay Point 

547 585 566 

Riverview Middle School 205 Pacifica Avenue,  
Bay Point 

875 879 913 849 890 842 

Mt. Diablo High School 2450 Grant Street,  
Concord 

1,914 1,698 1,692 1,679 1,679 1,630 

 
 
SOURCE: Education Data Partnership (Ed-Data) http://www.ed-data.k12.ca.us, accessed July 12, 2005 MDUSD, May 9, 2007 
 

 

The first two sentences of the first paragraph on page 4.3-4 are modified as follows: 

There are currently no provisions within the District for transferring students to other 
school districts should the school be at or over enrollment capacity. The District is required 
by law to serve all students living within its boundaries and, instead, has procedures in 
place to temporarily transfer elementary school students to the nearest school with space 
available when enrollment capacity becomes an issue. 

The first sentence of the third paragraph on page 4.4-2 is revised as follows: 

Sanitary sewer service in part of the Strategic Plan Area is provided by the Delta Diablo 
Sanitation District (DDSD). 

The first sentence of Mitigation Measure 4.4.1c on page 4.4-11 is modified as follows: 

Mitigation Measure 4.4.1c: The project applicant shall coordinate with the CCWD,’s and, 
the GSWC’s and the DDSD water recycling programs before construction begins in order 
to maximize the use of recycled water for the project. 

The following text is added after the last sentence of the last paragraph on page 4.4-12: 

In addition, those portions of the Strategic Plan Area that are proposed for development that 
require sanitary sewer service and that are located outside the existing DDSD boundary 
will need to be annexed to the DDSD’s service area. 
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The impact statement on page 4.4-12 is revised as follows: 

Impact 4.4.2: Implementation of the Bay Point Strategic Plan would increase sewage 
generation to Delta Diablo Sanitation District’s conveyance pipelines, pump stations, 
and wastewater treatment plant and would require construction of onsite wastewater 
collection lines and could require the construction of offsite conveyance pipelines, the 
construction of which would result in adverse environmental effects.  

The mitigation measure on page 4.4-13 is revised as follows: 

Mitigation Measure 4.4.2: When a project or annexation is “proposed” and approved, the 
project applicant shall fund a sanitary sewer system plan and wastewater conveyance 
system update and the installation of any necessary sanitary sewer conveyance pipes, 
additional pumps and meters, or offsite pipelines improvements. 

The last sentence in the first paragraph under Impact 4.6.4 on page 4.6-28 is modified as follows: 

However, the sketch level site plan does not provide sufficient detail to indicate the precise 
locations of other internal pedestrian facilities such as sidewalks and crosswalks and it 
cannot provide sufficient information to determine specific safety measures to be 
implemented to minimize rail and pedestrian/bicycle conflicts. 

The third and fourth sentences in the last paragraph under Impact 4.6.4 on page 4.6-28 are 
revised as follows: 

Furthermore, since pedestrian and bicycle facilities are likely to be provided across existing 
rail lines, the PUC would also need to review and approve the pedestrian and bicycle 
circulation as it relates to public safety and effects on the existing rail line facilities. 
Mitigation Measure 4.6.4 would ensure consistency with County Code and coordination 
with the PUC, therefore, the project would have a less than significant effect on bicycle and 
pedestrian circulation. 

Mitigation Measure 4.6.4 on page 4.6-28 is revised as follows: 

Mitigation Measure 4.6.4: Development on the site shall remain consistent with the 
Contra Costa County Code and include coordination with the PUC to include the following 
to provide adequate pedestrian and bicycle safety and connectivity to existing facilities:  

The fourth bullet item in Mitigation Measure 4.6.4 on page 4.6-29 is modified as follows: 

• Bicycle lanes (minimum four-foot width and on both sides of the street) on either 
McAvoy Road and/or the proposed Alves Lane extension to connect the project site 
to the rest of the Bay Point community. 
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The following are added to the list of requirements as part of Mitigation Measure 4.6.4 on 
page 4.6-29: 

• Coordinate with the PUC to provide a safe design for pedestrian and bicyclists across 
existing rail lines 

• Coordinate with the PUC to develop a pedestrian/bicycle circulation pattern that 
minimizes the rail and pedestrian/bicycle conflicts. This can include appropriate 
vandal-resistant fencing to limit trespassing of pedestrian/bicyclists onto the railroad 
right-of-way 

The following sentence is added after the first sentence of Mitigation Measure 4.6.5 on 
page 4.6-31: 

Mitigation Measure 4.6.5: Prior to residential occupancy, safety railroad crossing arms 
shall be provided at all four railroad tracks on McAvoy Road. The design of the safety 
railroad crossing arms shall be coordinated with the PUC to ensure that motorists do not 
queue up on the tracks. 

The fifth sentence of Mitigation Measure 4.6.5 on page 4.6-31 is modified as follows: 

Therefore, the grade separated crossing shall be constructed prior to the residential 
occupancy of the site. 

The following text is added to Mitigation Measure 4.6.6 on page 4.6-32: 

• Adequate all weather vehicle access to new and existing sanitary sewer maintenance 
manholes. 

The following text is added on page 4.7-4 before “Existing Air Quality”: 

Background on Greenhouse Gas Emissions and Climate Change 
Some gases in the atmosphere affect the Earth’s heat balance by absorbing infrared 
radiation. These gases can prevent the escape of heat in much the same way as glass in a 
greenhouse. This is often referred to as the “greenhouse effect,” and it is responsible for 
maintaining a habitable climate. The gases most responsible for global warming are carbon 
dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur 
hexafluoride. Enhancement of the greenhouse effect can occur when concentrations of 
these gases exceed the natural concentrations in the atmosphere. Of these gases, carbon 
dioxide (CO2) and methane are emitted in the greatest quantities from human activities. 
Emissions of CO2 are largely by-products of fossil fuel combustion, whereas methane 
results from off-gassing associated with agricultural practices and landfills. There is 
international scientific consensus that human-caused increases in greenhouse gases (GHGs) 
has and will continue to contribute to global warming, although there is much uncertainty 
concerning the magnitude and rate of the warming. 
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Some of the potential resulting effects in California of global warming may include loss in 
snow pack, sea level rise, more extreme heat days per year, more high ozone days, more 
large forest fires, and more drought years. Globally, climate change has the potential to 
impact numerous environmental resources through potential, though uncertain, impacts 
related to future air temperatures and precipitation patterns. The projected effects of global 
warming on weather and climate are likely to vary regionally, but are expected to include 
the following direct effects: 

• Higher maximum temperatures and more hot days over nearly all land areas; 

• Higher minimum temperatures, fewer cold days and frost days over nearly all land 
areas; 

• Reduced diurnal temperature range over most land areas; 

• Increase of heat index over land areas; and 

• More intense precipitation events. 

Also, there are many secondary effects projected to result from global warming, including 
global rise in sea level, impacts to agriculture, changes in disease vectors, and changes in 
habitat and biodiversity. While the possible outcomes and the feedback mechanisms 
involved are not fully understood, the potential for substantial environmental, social, and 
economic consequences over the long term may be great. 

The California Energy Commission estimated that in 2004, California produced 492 
million gross metric tons of CO2-equivalent greenhouse gas emissions (CEC, 2006). The 
CEC found that transportation is the source of 41% of the state’s GHG emissions; followed 
by electricity generation at 22% and industrial sources at 21%. 

In the Bay Area, the BAAQMD published the Source Inventory of Greenhouse Gas 
Emissions (BAAQMD, 2006), which identifies and quantifies direct emissions generated 
from sources within the BAAQMD. This report shows that an estimated 84 million tons of 
CO2-equivalent greenhouse gas emissions were generated in the Bay Area in 2002. The 
majority of GHG emissions in the Bay Area come from Transportation (50.6%) followed by 
Industrial/Commercial (25.7%). Domestic sources (e.g., home water heaters, furnaces, etc.) 
account for 10.9% of the Bay Area’s GHG emissions, followed by Power Plants at 7.2%.  

The following text is added on page 4.7-6 before “Air Quality Plans, Policies and Regulations”: 

State Regulations on Greenhouse Gases 
In 2005, in recognition of California’s vulnerability to the effects of climate change, 
Governor Schwarzenegger established Executive Order S-3-05, which set forth a series of 
target dates by which statewide emission of GHGs would be progressively reduced, as 
follows: 

• By 2010, reduce GHG emissions to 2000 levels; 
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• By 2020, reduce GHG emissions to 1990 levels; and 

• By 2050, reduce GHG emissions to 80 percent below 1990 levels. 

In 2006, the California Legislature passed the California Global Warming Solutions Act of 
2006 (Assembly Bill No. 32; California Health and Safety Code Division 25.5, Sections 
38500, et seq., or AB 32), which requires CARB to design and implement emission limits, 
regulations, and other measures, such that feasible and cost-effective statewide GHG 
emissions are reduced to 1990 levels by 2020 (representing an approximate 25 percent 
reduction in emissions).  

In June 2007, CARB directed its staff to pursue 37 early actions for reducing GHG 
emissions under AB 32. The broad spectrum of strategies to be developed, including a Low 
Carbon Fuel Standard, regulations for refrigerants with high global warming potentials, 
guidance and protocols for local governments to facilitate GHG reductions, and green 
ports, reflects the serious nature of the threat of climate change and requires action as soon 
as possible (CARB, 2007). 

In addition to approving the 37 GHG reduction strategies, CARB directed its staff to further 
evaluate early action recommendations made at the June 2007 meeting, and to report back 
to CARB within six months. The general sentiment of CARB suggested a desire to try to 
pursue greater GHG emissions reductions in California in the near-term. Since the June 
2007 CARB hearing, CARB staff has evaluated all 48 recommendations submitted by 
several stakeholders and several internally-generated staff ideas and published the 
Expanded List of Early Action Measures To Reduce Greenhouse Gas Emissions In 
California Recommended For Board Consideration in October 2007 (CARB, 2007). Based 
on its additional analysis, CARB staff recommended the expansion of the early action list to 
a total of 44 measures. Table 4.7-2 lists these measures and the sectors to which they apply. 

The 2020 target reductions are currently estimated to be 174 million metric tons CO2-
equivalent greenhouse gas emissions (CO2e). In total, the 44 recommended early actions 
have the potential to reduce GHG emissions by at least 42 million metric tons CO2e by 
2020, representing about 25 percent of the estimated reductions needed by 2020. As 
indicated in Table 4.7-2, the 44 measures are in the sectors of fuels, transportation, forestry, 
agriculture, education, energy efficiency, commercial, solid waste, cement, oil and gas, 
electricity, and fire suppression. 

SB 97 “2007 Statutes, Ch. 185” acknowledges that local agencies must analyze the 
environmental impact of GHGs under the California Environmental Quality Act (CEQA). 
Furthermore, the bill requires the State Office of Planning and Research (OPR) to develop 
CEQA guidelines for analyzing and mitigating GHG emissions. To comply with 
requirements set for in SB 97, OPR published a technical advisory titled CEQA and 
Climate Change: Addressing Climate Change through California Environmental Quality 
Act (CEQA) Review. This advisory acknowledges the need for a set threshold for GHG 
emissions and notes that OPR has asked CARB to recommend a method for setting  
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TABLE 4.7-2 
RECOMMENDED AB32 GREENHOUSE GAS MEASURES TO BE INITIATED BY CARB  

BETWEEN 2007 AND 2012 

ID # Sector Strategy Name ID # Sector Strategy Name 

1 Fuels Above Ground Storage Tanks 23 Commercial SF6 reductions from the non-
electric sector 

2 Transportation Diesel – Off-road equipment (non-
agricultural) 

24 Transportation Tire inflation program 

3 Forestry Forestry protocol endorsement 25 Transportation Cool automobile paints 

4 Transportation Diesel – Port trucks 26 Cement Cement (A): Blended cements 

5 Transportation Diesel – Vessel main engine fuel 
specifications 

27 Cement Cement (B): Energy efficiency of 
California cement facilities 

6 Transportation Diesel – Commercial harbor craft 28 Transportation Ban on HFC release from Motor 
Vehicle AC service / dismantling 

7 Transportation Green ports 29 Transportation Diesel – off-road equipment 
(agricultural) 

8 Agriculture Manure management (methane 
digester protocol) 

30 Transportation Add AC leak tightness test and 
repair to Smog Check 

9 Education Local gov. Greenhouse Gas 
(GHG) reduction guidance / 
protocols 

31 Agriculture Research on GHG reductions 
from nitrogen land applications 

10 Education Business GHG reduction 
guidance / protocols 

32 Commercial Specifications for commercial 
refrigeration 

11 Energy Efficiency Cool communities program 33 Oil and Gas Reduction in venting / leaks from 
oil and gas systems 

12 Commercial Reduce high Global Warming 
Potential (GWP) GHGs in 
products 

34 Transportation Requirement of low-GWP GHGs 
for new Motor Vehicle ACs 

13 Commercial Reduction of PFCs from 
semiconductor industry 

35 Transportation Hybridization of medium and 
heavy-duty diesel vehicles 

14 Transportation SmartWay truck efficiency 36 Electricity Reduction of SF6 in electricity 
generation 

15 Transportation Low Carbon Fuel Standard 
(LCFS) 

37 Commercial High GWP refrigerant tracking, 
reporting and recovery program 

16 Transportation Reduction of HFC-134a from DIY 
Motor Vehicle AC servicing 

38 Commercial Foam recovery / destruction 
program 

17 Waste Improved landfill gas capture 39 Fire Suppression Alternative suppressants in fire 
protection systems 

18 Fuels Gasoline disperser hose 
replacement 

40 Transportation Strengthen light-duty vehicle 
standards 

19 Fuels Portable outboard marine tanks 41 Transportation Truck stop electrification with 
incentives for truckers 

20 Transportation Standards for off-cycle driving 
conditions 

42 Transportation Diesel – Vessel speed 
reductions 

21 Transportation Diesel – Privately owned on-road 
trucks 

43 Transportation Transportation refrigeration – 
electric standby 

22 Transportation Anti-idling enforcement 44 Agriculture Electrification of stationary 
agricultural engines 

 
SOURCE: CARB, 2007. 
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thresholds to encourage consistency and uniformity in GHG analyses in CEQA documents 
throughout the State. In the interim, OPR recommends that compliance with CEQA be 
evaluated using three steps: 1) identify and quantify the GHG emissions generated by a 
project; 2) assess the significance of the impact on climate change; and 3) identify 
alternatives and/or mitigation measures if the impacts are determined to be significant 
(OPR, 2008).  

In September 2008, the California Legislature passed SB 375, which builds upon AB 32. 
SB 375 directs CARB to develop regional greenhouse gas reduction targets to be achieved 
in the automobile sector for 2020 and 2035. CARB is also directed to work with 
California’s 18 metropolitan planning organizations to align their regional transportation, 
housing, and land use plans and prepare a “sustainable communities strategy” to reduce the 
amount of vehicle miles traveled in their respective regions. In addition, SB 375 provides 
incentives for creating walkable, sustainable communities and encourages the development 
of alternative transportation options. 

The following text is added on page 4.7-9 before “Impacts”: 

As of the date of this analysis neither the BAAQMD, nor the CARB nor any federal agency 
has implemented an emission rate criterion for GHG emissions for the purposes of 
identifying a significant contribution to global climate change. In the interim, the California 
Air Pollution Control Officers Association (CAPCOA) has prepared a white paper that 
considers options for evaluating and addressing greenhouse gas emissions under CEQA 
(CAPCOA, 2008). CAPCOA identifies 11 different significance threshold possibilities that 
could be used to assess the significance of impacts relative to GHG emissions. The analysis 
that follows applies Threshold 2.3 of the CAPCOA white paper, titled the CARB Reporting 
Threshold, as well as other considerations pertinent to compliance with AB32. This 
threshold was selected out of the 11 separate possibilities because it is quantifiable and is 
directly connected to AB32 requirements. Threshold 2.3 incorporates the same calculations 
to determine GHG emissions for larger projects as Threshold 2.2. In other words, the 
emission of 25,000 tons/year by 1,400 dwelling units (du) in Threshold 2.3 is proportional 
to 50 du emitting 900 tons/year in Threshold 2.2. If a project complies with the State’s 
strategies to reduce greenhouse gases to the level proposed by the governor, it follows that 
the project would have a less than significant cumulative impact to global climate change. 
If a project does not or cannot comply with reduction strategies, the applicant can 
alternatively reduce its cumulative contribution to GHG emissions to less than significant 
levels by contributing to available regional, state, national, or international mitigation 
programs, such as reforestation, tree planting, or carbon trading. 

Our quantitative analysis calculated GHG emissions using more sophisticated modeling 
programs such as CARB’s URBEMIS, EMFAC, and OFFROAD computer models in order 
to give a more accurate, detailed inventory for the specific Bay Point project. This 
methodology allowed input of project-specific details such as vehicle miles traveled (VMT) 
and emissions from marine vehicles, and includes model settings for Contra Costa County. 
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The quantitative analysis makes no corrections for or comparisons to housing provided in 
another part of the County or in a different form, such as detached single-family residential 
(SFR). This means the quantitative analysis likely overstates the impact of providing 
housing at Bay Point rather than in the East County, for example. This is partly due to 
VMT built-in to the County traffic model. 

Because the quantitative measures do not measure all of the impact, non-quantitative 
considerations were also included in order to assist the County in determining the 
significance of the environmental impact of the project. These non-quantitative 
considerations include GHG Reduction Strategies inherent in the Bay Point Waterfront 
Strategic Plan, further Mitigation Measures added by the DEIR, and conditions of approval 
that would be imposed by the County when development is proposed. All would serve to 
limit GHG emissions from the project, bringing it farther below the quantitative 
significance criterion. 

The following text is added on page 4.7-15: 

Impact 4.7-7: The proposed project could result in emissions of greenhouse gases that 
would interfere with the State’s GHG reduction goals as set forth in AB32. This 
impact would be less than significant. 
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The proposed project would result in direct GHG emissions generated by increased vehicle 
trips, natural gas usage, and marine vehicle usage. The project would also cause indirect 
emissions of GHGs by increasing energy consumption and increasing solid waste 
generation. As of the date of this analysis neither the BAAQMD, nor CARB nor any 
federal agency has implemented an emission rate criterion for CO2-equivalent greenhouse 
gas emissions (CO2e) for the purposes of identifying a significant contribution to global 
climate change. Based on CAPCOA significance criteria discussed earlier, if the project 
were to emit reportable quantities of GHGs (i.e., greater than 25,000 metric CO2e tons per 
year) or conflict with implementation of state goals for reducing greenhouse gas emissions 
it would be considered to thereby have a significant impact.   

As with other individual relatively small projects (i.e., projects that are not cement plants, 
oil refineries, electric generating facilities/providers, co-generation facilities, or hydrogen 
plants or other stationary combustion sources that emit more than 25,000 metric tons of 
CO2e/yr), the project specific emissions from this project would not be expected to 
individually have an impact on Global Climate Change and the primary concern would be 
whether the project would be in conflict with the state goals for reducing greenhouse gas 
emissions.  

Project-related emissions of GHG were calculated using CARB’s URBEMIS 2007, 
EMFAC2007 and OFFROAD 2007 models, as well as the General Reporting Protocol of 
the California Climate Action Registry and latest global warming potentials published by 
the International Panel on Climate Change. Estimated annual project-related GHG 
emissions are presented in Table 4.7-4. 

TABLE 4.7-4 
ESTIMATED ANNUAL EMISSIONS OF GREENHOUSE GASES FROM PROPOSED PROJECT 

Emissions (metric tons CO2e per year) 
Emission Source CO2 CH4 N2O Total CO2e 

Exhaust Emissions from motor vehicle trips 5,434.4 12.3 219.3 5,666.0 

Emission from natural gas usage 1,234.5 3.4 0.7 1,238.6 

Emissions from electricity use 1,062.4 0.2 1.5 1,064.1 

Emissions from Marine Vehicles 1.0 <1.0 <1.0 1.0 

Emissions from solid waste generation -- -- -- 782.5 

Total Operational CO2e Emissions  8,752.2 
 
 
SOURCE: ESA, 2008 
 

 

Three types of analyses are used to determining whether the project could be in conflict 
with the state goals for reducing greenhouse gas emissions. The analyses are reviews of: 

A. The potential conflicts with the CARB 44 early action strategies; 
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B. The relative size of the project in comparison to the estimated greenhouse reduction 
goal of 174 million metric tons CO2e by 2020 and in comparison to the size of major 
facilities that are required to report greenhouse gas emissions (25,000 metric tons of 
CO2e /yr)1 

C. The basic parameters of the project to determine whether its design is inherently 
energy efficient. 

With regard to Item A, the project does not pose any apparent conflict with the most recent 
list of the CARB early action strategies.  

With regard to Item B, project operations would generate approximately 8,752 metric tons 
of CO2e/yr (including emissions from vehicle trips, space heating, marine vehicles, and 
indirect emissions from use of electricity and solid waste disposal). The project would not 
be classified as a major source of greenhouse gas emissions, as operational emissions 
would be below the lower reporting limit, which is 25,000 metric tons of CO2e /yr. When 
compared to the overall state reduction goal of approximately 174 million metric tons 
CO2e/yr, the maximum greenhouse gas emissions for the project (8,752 metric tons 
CO2e/yr or 0.005 percent of the state goal) are small and should not conflict with the state’s 
ability to meet the goals of AB32.  

With regard to Item C, all development under the proposed project would be required to 
implement a number of mitigation measures that would ensure that the project is inherently 
energy efficient. Mitigation Measures 4.4-3a and 4.4-3b would promote waste diversion by 
providing recycling bins near residential and commercial recreation development. 
Increasing waste diversion would reduce indirect landfill GHG emissions generated by the 
proposed project. Mitigation Measure 4.4-4a would reduce indirect GHG emissions from 
energy usage by including ENERGY STAR qualified compact fluorescent light bulbs 
(CFLs) rather than standard incandescent bulbs. CFLs use 66% less energy and last up to 
10 times longer which also helps reduce waste generated by the proposed project. 
Mitigation Measure 4.4-4a would also require that buildings are designed and insulated so 
that less energy is required for heating and air conditioning. 

The proposed project is also consistent with a number of land use planning policies to 
reduce GHG emissions, as developed to enable statewide compliance with AB 32. The 
Strategic Plan Area is located adjacent to existing services and facilities in the community 
of Bay Point and is also partially within the Bay Point Redevelopment Area, which 
includes the facilitation of infill multi-family housing opportunities as one of its goals. 
Redevelopment of this infill site as a compact, mixed-use development with higher density 
housing in proximity to a Bay Area Rapid Transit (BART) station would reduce GHG 
emissions associated with the residential units and motor vehicles. The Strategic Plan 
includes abundant recreational opportunities in proposed parks, trails, and preserved open 
space that would further reduce motor vehicle trips that would be generated if such 

                                                      
1 The State of California has not provided guidance as to quantitative significance thresholds for assessing the impact 

of greenhouse gas emissions on climate change and global warming concerns. Nothing in the CEQA Guidelines has 
yet addressed this issue. 
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amenities were not available on-site. Finally, Mitigation Measure 4.7-2 would also help 
reduce vehicle trips by requiring a network of on-site pedestrian and bicycle facilities. 

The California Air Pollution Control Officers Association, the Governor’s Office of 
Planning & Research, and the Office of the Attorney General all describe GHG reduction 
strategies that can be applied as mitigation measures and/or incorporated into a planning 
document itself—General Plans are frequently designed to be “self-mitigating” through the 
inclusion of goals, policies and objectives that reduce potential impacts: 

1) California Air Pollution Control Officers Association (CAPCOA), CEQA & Climate 
Change: Evaluating and Addressing Greenhouse Gas Emissions from Projects Subject 
to the California Environmental Quality Act, pp.68-70, January 2008. 

2) Governor’s Office of Planning & Research (OPR), Technical Advisory, CEQA & 
Climate Change: Addressing Climate Change Through CEQA Review, pp.18-20, 
June 19, 2008. 

3) Office of the Attorney General (OAG), The California Environmental Quality Act, 
Addressing Global Warming Impacts at the Local Agency Level, pp.2-10, September 26, 
2008. 

The Bay Point Waterfront Strategic Plan includes many of the design and planning-related 
GHG reduction strategies listed in these sources (see table below). The added Mitigation 
Measures included in the EIR would further reduce GHG emissions. 

The review of Items A, B and C indicates that the project would not conflict with the state 
goals in AB32. Impacts would be less than significant. 

The following references are added on page 4.7-15: 

Association of Environmental Professionals (AEP), Alternative Approaches to Analyzing 
Greenhouse Gas Emissions and Global Climate Change in CEQA Documents, 2007. 

BAAQMD, Source Inventory of Bay Area Greenhouse Gas Emissions, Base Year 2002, 
November 2006. 

California Air Pollution Control Officers Association (CAPCOA), CEQA & Climate 
Change, Evaluating and Addressing Greenhouse Gas Emissions from Projects 
Subject to the California Environmental Quality Act, January 2008. 

CARB, Draft List of Early Action Measures To Reduce Greenhouse Gas Emissions In 
California Recommended For Board Consideration. September 2007. 

California Energy Commission (CEC), Inventory of California Greenhouse Gas Emissions 
and Sinks: 1990 to 2004, Staff Final Report, December 2006. 

Governor’s Office of Planning and Research, Technical Advisory: CEQA and Climate 
Change: Addressing Climate Change through California Environmental Quality Act 
(CEQA) Review, June 19, 2008. 

Office of the Governor, Press Release, Governor Schwarzenegger Signs Sweeping 
Legislation to Reduce Greenhouse Gas Emissions through Land-Use, September 30, 
2008.  
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GHG Reduction Strategy  Bay Point Program Source 

1) Land Use and Transportation 

 Mix of land uses, including higher density residential (20 units 
per acre), commercial, recreation and open space  
 
East Bay Regional Park District – Bay Point Regional 
Shoreline  is just west of site  
 
Recreational opportunities in proposed parks, trails, and 
preserved open space, and Marina  
 
Located adjacent to existing services and facilities in the 
community of Bay Point  
 
Within 1/4-mile from existing neighborhood serving retail 
uses  
 
Proximity to Bay Area Rapid Transit (BART) – 2.5 miles  
 
Located along SR 4 – major freeway linking to SF, east to 
Pittsburg/Antioch, & easy connection to I-680 & 
Concord/Walnut Creek, etc.  
 
Less than 1/2-mile from bus routes  
 
Alignment of the future Great California Delta Trail through 
site  
 

Plan Implement land use strategies to promote transit-oriented 
development, and encourage high density development along 
transit corridors. Encourage compact, mixed-use projects, 
forming urban villages designed to maximize affordable 
housing and encourage walking, bicycling and the use of 
public transit systems. (OPR) 
 
Encourage infill, redevelopment, and higher density 
development, whether in incorporated or unincorporated 
settings. (OPR) 
 
Encourage new developments to integrate housing, civic and 
retail amenities (jobs, schools, parks, shopping opportunities) 
to help reduce VMT resulting from discretionary automobile 
trips. (OPR) 
 
Include mixed-use, infill, and higher density in development 
projects to support the reduction of vehicle trips, promote 
alternatives to individual vehicle travel, and promote efficient 
delivery of services and goods. (OAG) 
 
Compact development, by its nature, can increase the 
efficiency of infrastructure provision and enable travel modes 
other than the car. If communities can place the same level of 
activity in a smaller space, GHG emissions would be reduced 
concurrently with VMT and avoid unnecessary conversion of 
open space. (CAPCOA) 
 
Multiple land use types mixed in proximity around central 
“nodes” of higher-activity land uses can accommodate travel 
through means other than a car. (CAPCOA) 
 

 55. All residential projects with six (6) or more units are 
required to include a minimum of 15% affordable housing 
units. 
 
57. Design of residential projects should incorporate features 
of neo-traditional design, consistent with the Design 
Guidelines.  

Conditions 
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GHG Reduction Strategy  Bay Point Program Source 

A finely-connected transportation network shortens trip 
lengths and creates the framework for a community where 
homes and destinations can be placed close in proximity and 
along direct routes. (CAPCOA) 

   

Include pedestrian and bicycle-only streets and plazas within 
developments. Create travel routes that ensure that 
destinations may be reached conveniently by public 
transportation, bicycling or walking. (OAG) 
 
Incorporate bicycle lanes and routes into street systems, new 
subdivisions, and large developments. (OAG) 
 
Create bicycle lanes and walking paths directed to the location 
of schools, parks and other destination points. (OAG) 
 
To get a more GHG-efficient mode share, safe and convenient 
bicycle lanes, pedestrian pathways, transit shelters, and other 
facilities are required to be planned along with the vehicular 
travel network. (CAPCOA) 

 Mitigation Measure 4.7.2: The final site plan shall be 
developed to include the following to provide adequate 
pedestrian and bicycle connectivity to existing facilities:   
 
• Adequate on-site pedestrian facilities including sidewalks 

(minimum four-foot width) to connect all on-site uses and 
along both sides of access roads 

• Sidewalks on at least one side of McAvoy Road and the 
proposed Alves Lane and Pacifica Avenue extensions 

• Bicycle lanes (minimum four-foot width) on either McAvoy 
Road or the proposed Alves Lane extension 

• Bicycle parking for residents, marina users, and recreational 
facility users.  

EIR 

  45. Provisions are to be made for an efficient, direct and 
convenient system of pedestrian circulation, together with 
landscaping and appropriate treatment of any public areas or 
lobbies.   
 
49. Trails and public access corridors should be clearly 
delineated. Provide fencing or barriers to natural areas where 
necessary to protect habitat areas and public safety. All trails 
shall be accessible to the handicapped and disabled. 
 
84. Convenient bicycle parking areas shall be provided. 

Conditions 

  Provide convenient and attractive pedestrian linkages to all 
building entries.   
 
Consolidate vehicular entries.  

Guidelines 
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GHG Reduction Strategy  Bay Point Program Source 

  Avoid parking areas that are continuations of the paving of 
adjacent public streets and sidewalks   
 
Provide secured parking for motorcycles and bicycles. 

 

Create car sharing programs. Accommodations for such 
programs include providing parking spaces for the car share 
vehicles at convenient locations accessible by public 
transportation. (OAG) 

 Mitigation Measure 4.7.2: The final site plan shall be 
developed to include the following to provide adequate 
pedestrian and bicycle connectivity to existing facilities: 
 
…• Implement a carpool/vanpool program (i.e., ride 

matching) for residents of the proposed housing 
development to reduce trips (i.e., to BART or San 
Francisco).   

 
• Provide preferential parking for alternatively fueled and 

hybrid vehicles.   

EIR 

  103. Projects with will have 100 or more employees or 13 or 
more dwelling units shall submit, at least 30 days prior to the 
issuance of a building permit, a Transportation Demand 
Management (TDM) information program in accordance with 
the requirements of Article 532-2.606 for review and approval 
of the Zoning Administrator.   

Conditions 

Preserve and create open space and parks. Preserve existing 
trees, and plant replacement trees at a set ratio. (OAG) 
 
Preserve or replace onsite trees (that are removed due to 
development) as a means of providing carbon storage. (OPR) 
 

 52. All native trees with a trunk circumference of 72” or more, 
as measured 4 feet above the ground, shall be protected. Prior 
to the removal of a tree, the applicant shall demonstrate why 
the removal of such tree(s) is unavoidable. Compliance with 
the Tree Protection Ordinance (Chapter 816-6 of the County 
Code) is required.   
 
91. No trees shall be removed without the prior written 
approval of the Zoning Administrator.   

Conditions 

  Locate buildings and paving to preserve mature trees Guidelines 
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GHG Reduction Strategy  Bay Point Program Source 

2) Redevelopment 

One way to avoid GHG emissions is to facilitate more 
efficient and economic use of the lands in already developed 
portions of a community. Reinvestment in existing 
neighborhoods and retrofit of existing buildings is appreciably 
more GHG efficient than greenfield development. (CAPCOA) 

 Partially located with the Bay Point Redevelopment Area   Plan 

3) Jobs-Housing Balance 

Implement land use strategies to encourage jobs/housing 
proximity. (OPR) 

 43. New businesses and construction projects shall make best 
efforts to hire employees, workers and subcontractor 
components at the job from the Bay Point community.  

Conditions 

Encourage the coalescence of a labor force with locally 
available and appropriate job opportunities. This concept is 
best known as “jobs-housing balance.” (CAPCOA) 

 Future business park located nearby which will serve as a job 
center  

Plan 

4) Energy Efficiency/Solid Waste Reduction/Water Conservation 

Create incentives to increase recycling and reduce generation 
of solid waste by residential users. (OPR) 
 
Provide interior and exterior storage areas for recyclables and 
green waste and adequate recycling containers located in 
public areas. (OAG) 
 
Provide education and publicity about reducing waste and 
available recycling services. (OAG) 

 Mitigation Measure 4.4.3a: Suitable storage locations and 
containers for recyclable materials shall be provided for the 
residential and commercial recreation development. Future 
owner(s) of the building(s) that would be located on the 
project site shall maintain these locations during project 
operations. The future developer(s) of the residential and 
commercial recreation development, in consultation with the 
Contra Costa County Community Development Department, 
shall provide information regarding acceptable materials to be 
recycled to future owners and/or occupants of the buildings.   
 
Mitigation Measure 4.4.3b: For each trash can that is provided 
along the view pier and in the parking lots, the future owner(s) 
of the marina shall also provide (an) equivalent-sized 
recycling receptacle(s). Each recycling receptacle shall clearly 
inform users within which containers to place each material 
(i.e., aluminum cans, glass, plastic bottles, etc.).   

EIR 
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GHG Reduction Strategy  Bay Point Program Source 

Recognize and promote energy saving measures beyond Title 
24 requirements for residential and commercial projects. 
(OPR) 
 
Purchase Energy Star equipment and appliances for public 
agency use. (OPR) 

 Mitigation Measure 4.4.4a: In addition to energy conservation 
measures required by California Code of Regulations Title 24, 
future developer(s) of the Strategic Plan Area shall implement 
the following measures:   
 
• Equip all showers, faucets, and toilets installed in the 

Strategic Plan Area with lowflow fixtures to reduce water 
consumption and energy consumption associated with water 
heating. 

• Include in the design of the project the use of ENERGY 
STAR qualified compact fluorescent light bulbs (CFLs) for 
use in the marina support buildings (ENERGY STAR 
qualified CFLs use 66 percent less energy than a standard 
incandescent bulb and last up to 10 times longer). 

• Insulate all hot and cold water pipes within the residential 
and marina support buildings to reduce energy consumption. 

• Install shades, awnings, or sunscreens on all windows of the 
residential and marina support use buildings that face south 
and/or west to block summer light. In winter, shades can be 
opened on sunny days to help warm rooms. 

• Install programmable thermostats in each residential unit to 
automatically change thermostat settings at certain times of 
the day (5 – 20 percent savings on space heating costs). 

• Install energy-efficient ceiling installation and insulate 
walls, floors, and heating ducts (up to 25 percent savings on 
space heating costs). 

• Use exterior shading devices or deciduous plants to shade 
residential buildings from the sun (up to 8 percent savings 
on cooling costs). 

• Install thermal windows in residential units. Thermal 
windows give the benefit of dual pane glass, keeping air 
trapped between the two panes while they act as a thermal 
insulator. 

EIR 

Implement a Construction and Demolition Waste Recycling 
Ordinance to reduce the solid waste created by new 
development. (OPR) 

 Mitigation Measure 4.4.3c: Future developer(s) shall prepare, 
submit, and implement construction and demolition debris 
management plans. The debris management plan shall address 

EIR 
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GHG Reduction Strategy  Bay Point Program Source 

Reuse and recycle construction and demolition waste 
(including, but not limited to, soil, vegetation, concrete, 
lumber, metal, and cardboard). (OAG) 
 

major materials generated by a construction project of this size 
and type and opportunities to recycle and/or reuse such 
materials. The different materials shall be source-separated 
onsite and then transported to appropriate recyclers (or picked 
up onsite); direct hauled to a transfer station for separation by 
the operator; and/or hauled away by salvagers. The future 
developer(s) shall divert at least 50 percent by weight of all 
demolition waste from landfill disposal, and shall provide a 
summary report of the diversion to the Contra Costa County 
Community Development Department. 

Create water efficient landscapes. (OAG) 
 
Install water-efficient irrigation systems and devices, such as 
soil moisture-based irrigation controls. (OAG) 
 
Use reclaimed water for landscape irrigation in new 
developments and on public property. Install the infrastructure 
to deliver and use reclaimed water. (OAG) 

 Mitigation Measure 4.4.1a: Water conservation measures shall 
be incorporated as a standard feature in the design and 
construction of the proposed project. Water conservation 
measures shall include the use of equipment, devices, and 
methodologies for plumbing fixtures and irrigation that 
furthers water conservation and will provide for long-term 
efficient water use. In addition, the use of drought-resistant 
plants and inert materials, and minimal use of turf in 
landscaped areas shall be required.   
 
Mitigation Measure 4.4.1b: To allow the project to better 
achieve water conservation, the project applicant shall also 
submit landscaping documents that show how water use 
efficiency will be achieved through design for review and 
comment at the time of request for new service connections. 
 
Mitigation Measure 4.4.1c: The project applicant shall 
coordinate with CCWD, the GSWC and the DDSD water 
recycling programs before construction begins in order to 
maximize the use of recycled water for the project. The project 
applicant shall plan for the future use of recycled water by 
installing dual plumbing systems wherever appropriate as 
determined by CCWD and GSWC. Uses of recycled water at 
the project site could include landscape irrigation. 

EIR 
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The text on page 4.9-2 shall include the following additional text as underlined below: 

The adjacent properties include wetland areas, a reservoir owned by Pacific Gas and 
Electric (PG&E), a railroad right of way, and an open space preserve. The land south of 
the property and railroad tracks is developed with residential and commercial uses. The 
PG&E property includes the Shell Pond Parcel which is an historic site for disposal of 
hazardous materials. The parcel is located immediately adjacent to the project area and 
currently poses no known threat to human health or the environment at the present time. 
The Shell Pond Parcel is listed as an historic waste storage facility and is subject to a 
Corrective Action Consent Agreement with the Department of Toxic Substances Control. 

The following setting information shall be added on page 4.10-2, following the last paragraph of 
the Setting subsection: 

The project site is located within an area that has tributary sub-watersheds (Drainage 
Areas 48B and 48C) with hydrologic associations to the plan area. The plan area itself is 



2. Changes to the Draft EIR 
 

Bay Point Waterfront Strategic Plan 2-17 ESA / 204379 
Final Environmental Impact Report  April 2009 

located within unformed Drainage Area 83, according to the Contra Costa County Flood 
Control and Water District, which constitutes the area of sub-watersheds located outside 
the urban limit line.  

The first sentence of the first paragraph on page 4.10-9 is revised as follows: 

The Dredged Material Management Office (DMMO) regulates reviews proposed dredging 
and dredged material in the San Francisco Bay region. The DMMO consists of 
representatives from the USEPA-Region 9, U.S. Army Corps of Engineers-San Francisco, 
San Francisco Bay RWQCB, BCDC, and the State Lands Commission. The purpose of the 
DMMO is to cooperatively review sediment quality sampling plans, analyze the results of 
sediment quality sampling and make suitability determinations for material proposed for 
disposal in San Francisco Bay. The DMMO serves as the single point of entry for 
applicants to the dredging and disposal permitting process. The DMMO regulates reviews 
two types of dredging projects; 1) small dredging projects defined by a project depth of less 
than -12 feet mean lower low water (MLLW) and generating less than 50,000 cubic yards 
per year on average, and 2) other volumes greater than 50,000 cubic yards (USACE, 2001). 

The following additional text within the Standards of Significance on page 4.10-15 shall be 
added: 

• Substantially alter the existing drainage pattern of the site or area or substantially 
increase the rate or amount of stormwater runoff that would result in on- or off-site 
flooding; 

• Place housing within a 100-year flood hazard area as mapped on a federal Flood 
hazard Boundary or Flood Insurance Rate Map.  

The following text shall be added to the Operational Impacts and Mitigation Measures section on 
page 4.10-17: 

Impact 4.10.3: Development of the project would result in a substantial increase in 
impervious area which could potentially cause flooding impacts as well as increase 
nonpoint source pollutants in stormwater runoff. (Significant) 

The majority of the strategic plan area is located within a FEMA 100-year floodplain as 
shown on the FIRM maps for the area. The floodplain is mapped as “A2 (EL 7)”, which 
indicates that the base flood elevation and flood hazard has been determined. The strategic 
plan also calls for additional development of the area which would significantly increase 
impervious surfaces. Stormwater runoff from the developed site could increase runoff 
volumes for the area and potentially contribute additional flooding impacts. Any proposed 
development would be required to adhere to the policies of Contra Costa County as found 
in the General Plan. Included among the requirements is compliance with the County’s 
Floodplain Management Ordinance, the County’s “Collect and Convey” requirement, in 
addition to applicable requirements of the BCDC. Adherence to these regulatory 
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requirements would ensure that potential impacts related to flooding would be reduced to 
less than significant. 

Stormwater from the existing site is discharged either overland or through the existing 
piped storm drain system directly into the estuary without treatment. Runoff from the 
remaining pervious surfaces either infiltrates into the subsurface soils or drains as sheet 
flow.  

The strategic plan calls for additional development of the area which would significantly 
increase impervious surfaces in the project area. Stormwater runoff from the developed site 
could increase runoff volumes for the area and potentially contribute additional nonpoint 
source pollution.  

Mitigation Measure 4.10.3: The project sponsor shall develop a storm drainage 
management plan for the proposed project. The plan shall demonstrate, to the 
satisfaction of the Contra Costa County Flood Control and Water Conservation 
District, the Contra Costa County Watershed Program and the BCDC, that the 
proposed drainage system would be sufficient to accommodate increased flows from 
the project in addition to the existing flows that already pass through the plan area 
and would be able to comply with all applicable local collect and convey policies and 
ordinances such as the County’s Stormwater Management and Discharge Control 
Ordinance and the County’s C.3 NPDES permit requirements, as well as local water 
quality policies and ordinances. Development in the Strategic Plan area shall be 
conditioned to annex into a County Maintenance Benefit Assessment District 
(MBAD) for maintenance of drainage facilities. If a MBAD does not exist for this 
area, development in the Strategic Plan area should assist in the formation of an 
MBAD. 

Significance after Mitigation: Less than Significant 

The text beginning with the last paragraph on page 4.12-5 modified as follows: 

In addition to the invertebrate organisms inhabiting the sediments of the marinas, there are 
also macro-invertebrates and aquatic plants attached to pier pilings, bulkheads and other 
structures of the two marinas as well as floating in the open water areas of the site. These 
organisms principally include barnacles (Balanus spp), and filamentous algae on the 
concrete bulkheads and pier pilings of the two marinas and, two small patches of eelgrass 
(Zostera sp.), and the Eurasian watermilfoil (Myriophyllum spicatum) (AMS, 2005). The 
latter is a non-native invasive watermilfoil (Myriophyllum spicatum) located in the Harris 
Yacht Harbor (AMS, 2005). Eurasian watermilfoil is a non-native invasive species in the 
San Francisco Bay Estuary. Eel grass Eelgrass beds act to reduce wave energy, clarify 
water through sediment trapping and substrate stabilization (Wyllie-Esceverria et. al, 1989) 
and are known to provide important feeding, escape and breeding habitat for many SF Bay 
and Delta fish species, including Pacific herring (Clupea harengus pallasi), Sacramento 
splittail (Pogonichthys macrolepidotus), northern anchovv (Engraulis mordax ), jacksmelt 
(Atherinops californiensis ), and delta smelt Hypomesus transpacificus (CalTrans, 2008). 
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Both Pacific herring and delta smelt are state and federal protected species. critical Eelgrass 
beds are also used as spawning substrate by both Pacific herring and delta smelt nursery 
habitat for many juvenile fish that inhabit San Francisco Bay and also provide critical 
spawning habitat for Pacific herring (Clupea harengus pallasi). and larger beds are known 
to be used by migrating waterfowl, such as black brandt and least terns, for foraging 
(CalTrans, 2008). 

The eelgrass plants observed by AMS during their 2005 survey of the project site were 
located along the east side of the entrance access channel to the Harris Yacht Harbor, near 
the Delta entrance of the channel, and was estimated at <5-8m2 in size. portion of the site 
and represented what appeared to be a very small bed. The presence of these plants at this 
location is the result of the closure and near abandonment of the Harris Yacht Harbor since 
2002. The natural ongoing siltation of the previously dredged basins and channels of the 
Harris Yacht Harbor combined with no boat traffic along the narrow access channel to the 
Delta has resulted in the initial establishment of this plant. The bed of Eurasian 
watermilfoil was also observed in the inner harbor area of the Harris Yacht Harbor and was 
estimated at < 4 m2. 

The last paragraph on page 4.12-6 has been modified as follows: 

Although most of the open channel areas can be characterized as simple, low diversity 
habitat for fish and larger aquatic organisms because of the limited availability of shallow-
water habitat, tidally influenced mudflats, and emergent vegetation, the permanent docks 
and other marina facilities do provide fish with some additional critical cover. Those 
species most likely to be observed within the marinas include juvenile and sub-adult striped 
bass, Sacramento splittail, silversides, and several species of goby, sculpin, catfish and 
largemouth bass. It is also expected that juvenile and adult green and white sturgeon, as 
well as Chinook salmon, may use the channels for foraging (EBRPD, 2001). It can also be 
anticipated that both Delta and Longfin smelt may be observed at specific periods of the 
year within the marinas channels and basins. The species composition within the vicinity of 
the project area is expected to vary by season and regularly changing physical conditions 
created by the freshwater flow from the San Joaquin and Sacramento Rivers into the Delta.  

The first sentence of the second paragraph on page 4.12-16 is modified as follows: 

The southern DPS of green sturgeon has been proposed for listing was listed as a federal 
threatened species on April 7, 2006.  

The second sentence under the “Bay Conservation and Development Commission” subheading 
on page 4.12-25 is modified as follows:  

It implements the San Francisco Bay Plan, and regulates filling and dredging in the Bay, its 
sloughs and marshes, certain creeks and tributaries, in order to minimize harmful effects to 
the Bay’s natural resources, including fish, other aquatic organisms, and wildlife. 
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The following sentence is added at the end of the first paragraph on page 4.12-30 (Potential 
Impacts of Dredging on Benthos, Fisheries and other Aquatic Biota): 

Dredging of the Harris Yacht Harbor main Delta access channel can be expected to result in 
the potential loss of the small eelgrass bed observed there. 

The third sentence of the first paragraph on page 4.12-36 is modified as follows: 

Potential impacts include sedimentation in channels and in the bay adjacent to the 
construction areas during demolition of existing structures and loss of any eelgrass beds 
that have become established in the abandoned Harris Yacht Harbor. 

The second sentence under “Development of a Wetland Mitigation and Monitoring Program” of 
Mitigation Measure 4.12.8b on page 4.12-37 is modified as follows: 

The Plan Program will include updated baseline information from existing conditions, 
anticipated habitat to be enhanced, performance and success criteria, monitoring and 
reporting requirements, and site specific plans to compensate for wetland losses resulting 
from the project. 

The third sentence of the first bullet under Mitigation Measure 4.12.10 on page 4.12-40 is 
modified as follows: 

In all cases, avoidance of the special status species during construction is preferred 
required. 

The last sentence of the third bullet under Mitigation Measure 4.12.18 on page 4.12-46 is 
modified as follows: 

The project proponent shall develop a feral cat monitoring program with provisions for the 
implementation of feral cat trapping should these animals become a problem for marsh 
wildlife; for example, when cats are commonly seen at marsh edges and/or feral cat feeding 
stations are discovered. 

The following reference is added on page 4.12-48: 

California Department of Transportation (Cal Trans), 2008. Eelgrass habitat surveys for the 
Emeryville Flat and Clipper Cove, Yerba Buena Island, October 1995-2005, and 
2007. Prepared by Merkel and Associates for Cal Trans. January 2008. 
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CHAPTER 3 
Commenters on the Draft EIR 

A. Agencies, Organizations, and Individuals 
Commenting in Writing 

The following agencies, organizations and individuals submitted written comments on the Draft 
EIR (DEIR) within the public comment period of April 2, 2007 through 5:00 p.m. on May 16, 2007, 
as officially noticed in the Notice of Release and Availability of the Draft EIR. The following lists 
correspondence in the order it was received by the Contra Costa County Redevelopment Agency. 
(In cases where there is no official indication of the received date/time, reference is made to the date 
of the correspondence.) Correspondence received after the close of the public comment period is 
also listed and responded to herein pursuant to CEQA Guidelines Section 15207. 

PUBLIC AGENCIES   

Designator Public Agency Correspondence 
Received 

Correspondence 
Dated 

A Bay Conservation and Development Commission  5/17/07 
B California State Lands Commission  4/20/07 
C Department of California Highway Patrol 4/19/07 4/17/07 
D Department of Water Resources  4/17/07 
E Department of Toxic Substances Control  5/17/07 
F Department of Transportation  4/26/07 
G Public Utilities Commission  5/16/07 
H Contra Costa County Flood Control and Water 

Conservation District  5/17/07 

I Contra Costa Local Agency Formation Commission  4/25/07 
J Contra Costa Water District  5/16/07 
K Delta Diablo Sanitation District  5/15/07 
L East Bay Regional Parks District  5/17/07 

ORGANIZATIONS   
Designator Organization Correspondence 

Received 
Correspondence 

Dated 
M Mt. Diablo Unified School District  5/9/07 
N Coblentz, Patch, Duffy & Bass, LLP  5/17/07 
O Pacific Gas and Electric Company  5/18/07 

INDIVIDUALS   
Designator Commenter’s Name(s) Correspondence 

Received 
Correspondence 

Dated 
P Dave Custodio  5/14/07 
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B. Commenters at the Public Hearing 

Zoning Administrator Hearing 
The following persons offered public comment during the Contra Costa Zoning Administrator 
Public Hearing on the Draft EIR held at the Contra Costa County Board Chambers on May 7, 
2007: 

Comment Q: Cheri Chavez 
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CHAPTER 4 
Responses to Written Comments on the 
Draft EIR 

This chapter includes the written comment letters received during the public review period on the 
Draft EIR and responses to those written comments. Letters are presented in the order of the 
listing in Chapter 3, Commenters on the Draft EIR. Letters are generally listed chronologically 
according the “date received” indicated by the Contra Costa County Redevelopment Agency. 
Comment letters received after the public review period are noted as such and responded to 
herein. 

Each letter is identified by an alphabetical designator. Individual comments within each letter are 
identified by an alphanumeric designator that reflects the correspondence designator (alpha) and 
the sequence of the specific comment (numeric).  

Where responses result in changes to information in the Draft EIR, these changes are indicated in 
the response as well as Chapter 2 of this document, generally in order of its occurrence in the 
Draft EIR document. Additions to the Draft EIR are shown as underlined and deletions as 
strikeout. 
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Letter A: Bay Conservation and Development Commission 

A-1: Notice of Preparation 
Commenter states that comments submitted in response to the Notice of Preparation (NOP) as 
well as the comments in this letter should be incorporated into the Final EIR (FEIR). Commenter 
states that BCDC will be a responsible agency for this project under CEQA. 

A-2: BCDC Jurisdiction 
Commenter discusses Figure 4.1-4 and requests that additional BCDC jurisdictional information 
be depicted on this figure as well as Figures 3-4, 4.1-5 and 4.1-6. As noted on Figure 4.1-4, the 
boundaries of BCDC jurisdiction are intended to be approximations only, subject to confirmation 
in consultation with BCDC during the layout of the site and detailed design of the development. 
Proposed land uses on Figure 3-4 are conceptual only. Specific development projects within the 
Bay Point Waterfront Strategic Plan area would be subject to BCDC jurisdictional review and 
determination when specific site design details are known. 

A-3: Permitting 
Commenter notes that various BCDC permits are required for activities within its jurisdiction and 
that permits issued by other agencies are subject to review by BCDC for consistency with the 
management program for San Francisco Bay. Comment noted.  

A-4: Project Description 
Commenter states that the Draft EIR does not accurately describe the project. The Project 
Description in the Draft EIR describes the basic CEQA project as approved by voters. The CEQA 
project, the Bay Point Waterfront Strategic Plan (Strategic Plan), is intended as a conceptual 
framework for the redevelopment of the existing McAvoy Harbor and other nearby properties. 
While land uses and some facilities and buildings are shown on Figure 3-4, Strategic Plan 
Components Concept Plan (page 3-10 of the Draft EIR), the Strategic Plan does not include, nor 
is it intended to include, specific site design details of future development within the Strategic 
Plan Area. 

However, as required under CEQA, the Draft EIR does include mitigation measures to address 
various impacts of the Strategic Plan, including such conflicts with adopted plans and policies as 
noted by BCDC. When adopted in the EIR, these mitigation measures would modify the basic 
CEQA project. As a result, the CEQA project would be the sum of the Project Description and all 
modifying mitigation measures. While BCDC does not have approval authority over the Specific 
Plan, development of the Strategic Plan Area would require permits and approvals from multiple 
agencies, including permits from BCDC for certain activities that would occur within BCDC 
jurisdiction. As noted on page 4.1-20 of the Draft EIR, “The County and/or future developers of the 
Strategic Plan Area will need to obtain permits for dredging and filling and development on the 
shoreline from BCDC prior [to] any construction activities.” When the EIR is adopted, Mitigation 
Measure 4.1.2, which requires compliance with all applicable BCDC policies and provisions of 
BCDC permits by the County and/or future developers, would become part of the project. 
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The primary elements planned for the Strategic Plan Area include a new full-scale marina, 
residential development of up to 450 medium-density units, parks and recreation facilities, and 
open space uses. The general locations and boundaries of these proposed land uses are shown on 
a Concept Plan, Figure 3-4, Strategic Plan Components Concept Plan. Other components of the 
Strategic Plan, such as a fuel dock and an environmental education center, are also depicted on 
the Concept Plan. The Draft EIR addressed conflicts between the Strategic Plan and the 
San Francisco Bay Plan, as well as inconsistencies between the Strategic Plan and a prior 
settlement between BCDC and the current owners of the McAvoy Harbor property. Mitigation 
Measure 4.1.2 on page 4.1-22 of the Draft EIR would require that the harbor masters building, 
fuel dock, a road along the northern edge of McAvoy Harbor leading to the fuel dock, and 
parking along the road, all shown on the Concept Plan as located on the western boundary of the 
Strategic Plan Area, either be relocated or eliminated from the Strategic Plan. 

A-5: BCDC Jurisdiction 
Commenter requests that proposed land uses be shown in relationship to BCDC jurisdiction. See 
Response A-2. 

Commenter questions how some elements of the project are consistent with Section 66605 of the 
McAteer-Petris Act regarding “water-oriented” uses proposed to be located on Bay fill. As 
discussed in Response A-4, the Strategic Plan evaluated in the Draft EIR does not include specific 
site design detail. As noted on page 4.1-20 of the Draft EIR, development of those portions of the 
project site that would be located on Bay fill will require permits from BCDC prior to any 
construction activities. Development proposed on areas of Bay fill includes the reconfiguration of 
the marina, marina support uses, and some roadways. Specific conflicts with BCDC policy 
regarding development on Bay fill would be mitigated to less than significant levels by Mitigation 
Measure 4.1.2. Other areas proposed for development, including the residential area and most of 
the proposed parking would not be located on Bay fill and therefore would not conflict with 
Section 66605 of the McAteer-Petris Act. 

A-6: Public Benefits 
Public benefits and facilities proposed as part of the project are discussed in Section 3.6 Project 
Components/Characteristics beginning on page 3-8 of the Draft EIR. This section describes 
proposed public uses and access including the following topics: the marina reconfiguration, parks 
and recreation, open space and habitat restoration, pedestrian circulation/public access. Table 3-1 
on page 3-15 also lists proposed recreational amenity components of the Bay Point Waterfront 
Strategic Plan. 

A-7: Alternatives 
As described on page 5-1 of the Draft EIR, CEQA requires that an EIR compare the effects of a 
“reasonable range of alternatives” to the effects of a proposed project. The alternatives described 
in the Draft EIR were selected because they would attain most of the basic objectives of the 
Strategic Plan and would avoid or substantially lessen one or more significant effects of the 
Strategic Plan. The six factors used to select alternatives are also listed on page 5-1. 
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A-8: Bay Fill 
As discussed in Response A-4, the Strategic Plan evaluated in the Draft EIR does not include 
specific site design detail. Further study regarding the placement, volume and area of fill will be 
required during the preparation of specific project design plans for development in the Strategic 
Plan Area.  

A-9: BCDC Regulations 
Commenter states that BCDC regulatory information regarding effects of fill on natural resources 
was omitted from the Draft EIR. Discussion of BCDC regulations was included in Section 4.12 
Biological Resources of the Draft EIR, on page 4.12-25. The following text is added to the 
second sentence under the “Bay Conservation and Development Commission” subheading on 
page 4.12-25:  

It implements the San Francisco Bay Plan, and regulates filling and dredging in the Bay, its 
sloughs and marshes, certain creeks and tributaries, in order to minimize harmful effects to 
the Bay’s natural resources, including fish, other aquatic organisms, and wildlife. 

A-10: Floodplain Requirements 
The project development would be subject to the federal FEMA requirements and the local 
Contra Costa County Flood Ordinance. As stated in the Draft EIR on page 4.10-5, the Floodplain 
Management Ordinance, adopted in 1982, specifies that a Floodplain Permit must be obtained 
prior to any grading within the 100-year floodplain which would ensure that minimum 
construction requirements are met for all structures proposed within the floodplain. In addition, 
the Contra Costa County General Plan includes several policies regarding development within the 
100-year floodplain. Adherence to these requirements would ensure that proposed future 
development in the Strategic Plan Area would not be significantly affected by from flooding. 

A-11: Permanent Shoreline 
As discussed in the Project Description of the Draft EIR on page 3-11, “all shoreline areas within 
the development would be protected from erosion by rip-rap, geotextile fabrics, or planting, or a 
combination of these measures.” The Strategic Plan evaluated in the Draft EIR, as discussed in 
Response A-4, does not include specific site design details requested by BCDC. Further study 
regarding the creation of permanent shoreline will be required during design planning for 
development proposed in the Strategic Plan Area.  

A-12: Bay Fill 
Commenter states the Draft EIR does not adequately discuss all of the applicable Bay Plan fill 
policies related to the proposed project. Specific issues are discussed below in Responses A-13 
through A-22. 

A-13: Water Quality 
The potential water quality impacts of the proposed project are analyzed in the Draft EIR 
beginning on page 4.10-17. Mitigation Measure 4.10-3 ensures that the proposed project must 
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comply with applicable water quality policies which would include the San Francisco Bay Plan 
policies that are referenced on page 4.10-7. 

A-14: Tidal Marshes and Tidal Flats  
The Draft EIR identifies much of the project site as marshland on page 4.1-2 of the Draft EIR and 
on Figure 4.1-1. Section 4.12 Biological Resources describes in detail the marsh area on the project 
site and discusses impacts to the marsh and plant and animal species. See Responses A-15, O-26 
and O-28 for discussion that considers eelgrass. 

A-15: Eelgrass 
The eelgrass bed observed along the eastern edge of the main access channel to the Harris Yacht 
Harbor was estimated at < 5-8 m2. The presence of this extremely small bed along the entrance 
channel to the marina is the result of the slow natural filling of the unused and temporarily 
abandoned marina with sediment. No similar beds of submerged aquatic vegetation were 
observed in the adjacent McAvoy Marina where there is regular maintenance dredging and boat 
traffic. Since it is currently unknown when the project may commence, and the hydrologic 
conditions in lower San Francisco Estuary are constantly changing, the presence of this bed of 
eelgrass bed could be short term or it could continue to thrive and expand. Impacts to the eelgrass 
bed due to specific development projects proposed under the Strategic Plan are discussed in 
Mitigation Measures 4.12.8a and 4.12.8b. The text beginning with the last paragraph on 
page 4.12-5 of the Draft EIR is modified as follows to better describe the eelgrass bed: 

In addition to the invertebrate organisms inhabiting the sediments of the marinas, there are 
also macro-invertebrates and aquatic plants attached to pier pilings, bulkheads and other 
structures of the two marinas as well as floating in the open water areas of the site. These 
organisms principally include barnacles (Balanus spp), and filamentous algae on the 
concrete bulkheads and pier pilings of the two marinas and, two small patches of eelgrass 
(Zostera sp.), and the Eurasian watermilfoil (Myriophyllum spicatum) (AMS, 2005). The 
latter is a non-native invasive watermilfoil (Myriophyllum spicatum) located in the Harris 
Yacht Harbor (AMS, 2005). Eurasian watermilfoil is a non-native invasive species in the 
San Francisco Bay Estuary. Eel grass Eelgrass beds act to reduce wave energy, clarify 
water through sediment trapping and substrate stabilization (Wyllie-Esceverria et. al, 1989) 
and are known to provide important feeding, escape and breeding habitat for many SF Bay 
and Delta fish species, including Pacific herring (Clupea harengus pallasi), Sacramento 
splittail (Pogonichthys macrolepidotus), northern anchovv (Engraulis mordax ), jacksmelt 
(Atherinops californiensis ), and delta smelt Hypomesus transpacificus (CalTrans, 2008). 
Both Pacific herring and delta smelt are state and federal protected species. critical Eelgrass 
beds are also used as spawning substrate by both Pacific herring and delta smelt nursery 
habitat for many juvenile fish that inhabit San Francisco Bay and also provide critical 
spawning habitat for Pacific herring (Clupea harengus pallasi). and larger beds are known 
to be used by migrating waterfowl, such as black brandt and least terns, for foraging 
(CalTrans, 2008). 



4. Responses to Written Comments on the Draft EIR 
 

Bay Point Waterfront Strategic Plan 4-15 ESA / 204379 
Final Environmental Impact Report  April 2009 

The eelgrass plants observed by AMS during their 2005 survey of the project site were 
located along the east side of the entrance access channel to the Harris Yacht Harbor, near 
the Delta entrance of the channel, and was estimated at <5-8m2 in size. portion of the site 
and represented what appeared to be a very small bed. The presence of these plants at this 
location is the result of the closure and near abandonment of the Harris Yacht Harbor since 
2002. The natural ongoing siltation of the previously dredged basins and channels of the 
Harris Yacht Harbor combined with no boat traffic along the narrow access channel to the 
Delta has resulted in the initial establishment of this plant. The bed of Eurasian 
watermilfoil was also observed in the inner harbor area of the Harris Yacht Harbor and was 
estimated at < 4 m2. 

The last paragraph on page 4.12-6 has been modified as follows: 

Although most of the open channel areas can be characterized as simple, low diversity 
habitat for fish and larger aquatic organisms because of the limited availability of shallow-
water habitat, tidally influenced mudflats, and emergent vegetation, the permanent docks 
and other marina facilities do provide fish with some additional critical cover. Those 
species most likely to be observed within the marinas include juvenile and sub-adult striped 
bass, Sacramento splittail, silversides, and several species of goby, sculpin, catfish and 
largemouth bass. It is also expected that juvenile and adult green and white sturgeon, as 
well as Chinook salmon, may use the channels for foraging (EBRPD, 2001). It can also be 
anticipated that both Delta and Longfin smelt may be observed at specific periods of the 
year within the marinas channels and basins. The species composition within the vicinity of 
the project area is expected to vary by season and regularly changing physical conditions 
created by the freshwater flow from the San Joaquin and Sacramento Rivers into the Delta.  

The following sentence is added at the end of the first paragraph on page 4.12-30 (Potential 
Impacts of Dredging on Benthos, Fisheries and other Aquatic Biota): 

Dredging of the Harris Yacht Harbor main Delta access channel can be expected to result in 
the potential loss of the small eelgrass bed observed there. 

The third sentence of the first paragraph on page 4.12-36 is modified as follows: 

Potential impacts include sedimentation in channels and in the bay adjacent to the 
construction areas during demolition of existing structures and loss of any eelgrass beds 
that have become established in the abandoned Harris Yacht Harbor. 

The second sentence under “Development of a Wetland Mitigation and Monitoring Program” of 
Mitigation Measure 4.12.8b on page 4.12-37 is modified as follows: 

The Plan Program will include updated baseline information from existing conditions, 
anticipated habitat to be enhanced, performance and success criteria, monitoring and 
reporting requirements, and site specific plans to compensate for wetland losses resulting 
from the project. 
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The following reference is added on page 4.12-48: 

California Department of Transportation (Cal Trans), 2008. Eelgrass habitat surveys for the 
Emeryville Flat and Clipper Cove, Yerba Buena Island, October 1995-2005, and 2007. 
Prepared by Merkel and Associates for Cal Trans. January 2008. 

A-16: McAvoy Harbor  
Discussion of BCDC jurisdiction over the McAvoy Harbor area is included on page 4.1-12 of the 
Draft EIR under “Bay Conservation and Development Commission Jurisdiction.” Potential impacts 
to the marsh area northwest of the harbor would be mitigated by Mitigation Measure 4.1.2, which 
would require the relocation of the proposed fuel dock and access road. 

A-17: Global Warming 
Sea level rise as a consequence of global warming has received considerable attention in the 
scientific community and the media. It is widely believed that higher global temperatures will 
lead to the melting of polar ice caps, which in turn will cause global sea levels to rise. The BCDC 
2006 report on climate change and sea level rise around San Francisco Bay predicts a sea level 
rise of up to one meter by the year 2100 from global warming. Considering the location of the 
low-lying Strategic Plan Area along the Carquinez Strait shoreline, areas could potentially be 
inundated from a one meter sea level rise. Such a rise would have dramatic implications for 
substantial portions of California’s low-lying shoreline areas, not just the proposed Strategic Plan 
Area. However, considering the stated requirements for adhering to the policies of Contra Costa 
County and BCDC, future development within the Strategic Plan Area would adhere to any 
design requirements that address potential sea-level rise. See also comment letter “H” from the 
Contra Costa County Flood Control and Water Conservation District. 

A-18: Bay Fill 
Proposed future development within the Strategic Plan Area would be required to comply with all 
applicable Bay Plan Policies including those that relate to the placement of fills, sea level rise, 
and protection from flooding. In addition, as described in Response A-10, the proposed project 
would be required to comply with the Contra Costa County Flood Ordinance. 

A-19: Bay Shoreline 
As discussed in the Project Description of the Draft EIR on page 3-11, “all shoreline areas within 
the development would be protected from erosion by rip-rap, geotextile fabrics, or planting, or a 
combination of these measures.” Further study and permitting regarding the level of detail about 
shoreline protection and the proposed beach will be required once specific design plans have been 
developed.  

A-20: Dredging 
The Draft EIR discusses the potential impacts of the initial dredging required to create the 
proposed marina expansion. Reference is made to compliance with BCDC policies and the 
requirement for the proposed project to comply with all applicable policies regarding dredging 
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and disposal of dredged materials. The Strategic Plan evaluated in the Draft EIR, as discussed in 
Response A-4, does not include specific dredging details requested by BCDC. Regarding 
maintenance dredging, the Draft EIR states on page 3-9 in footnote 3, that “the analysis does not 
consider the environmental effects of maintenance dredging which would be discussed in a 
separate environmental review prior to obtaining dredging and disposal permits.”  

Further study regarding dredging will be required once specific design plans for future 
development within the Strategic Plan Area have been prepared. However, it is reasonably 
foreseeable that maintenance dredging carried out under the existing regulatory framework 
identified by BCDC and the Draft EIR would have less than significant environmental impacts. 
Upland disposal of spoils generally can be accomplished with minimal effect. Bay disposal, as 
presently used for dredge spoils from the McAvoy Harbor, has more potential effect (see also 
Response A-27). As outlined in the Draft EIR, future development would be required to 
coordinate with the appropriate regulatory agencies including the BCDC, RWQCB, and the 
DMMO regarding dredging issues. 

A-21: Marina Location 
As discussed in Response A-4, the Strategic Plan evaluated in the Draft EIR does not include 
specific site design detail. As noted on page 4.1-20 of the Draft EIR, development of those 
portions of the project site subject to the San Francisco Bay Plan, including the marina 
reconfiguration, will require permits for dredging, filling and development of the shoreline from 
BCDC prior to any construction activities.  

A-22: Bay Fill 
As discussed in Response A-4, the Strategic Plan evaluated in the Draft EIR does not include 
specific site design detail. As noted on page 4.1-20 of the Draft EIR, development of those 
portions of the project site subject to the San Francisco Bay Plan will require permits for 
dredging, filling and development of the shoreline from BCDC (and other regulatory agencies) 
prior to any construction activities. Physical impacts and mitigation related to dredging and filling 
are discussed in Sections 4.9 Hazards and Hazardous Materials, 4.10 Hydrology and Water 
Quality, and 4.12 Biological Resources. 

A-23: Shoreline Band Jurisdiction 
Commenter requests that proposed land uses be shown in relationship to BCDC jurisdiction. See 
Response A-2. 

A-24: Public Access 
As discussed in Response A-4, the Strategic Plan evaluated in the Draft EIR includes only 
concepts regarding public access. Details regarding public access will be required during the 
development of specific project design plans. 
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A-25: Aesthetics 
As discussed in Response A-4, the Strategic Plan evaluated in the Draft EIR does not include 
specific building designs. Architectural details for structures within the Strategic Plan Area will 
be required during the development of specific project design plans. In addition, as stated in the 
Draft EIR on page 4.2-5 under Impact 4.2.1, future development will be required to comply with 
the County General Plan and the Conditions of Approval and Design Guidelines included as part 
of the P-1 Zoning Program.  

A-26: Stormwater 
As discussed in Response A-4, the Strategic Plan evaluated in the Draft EIR does not include 
specific site design details. There are currently no specific development plans available to analyze 
operational impacts of non-point source pollutants in storm water runoff. However, Mitigation 
Measure 4.10-3 provides mitigation to reduce potential impacts from storm water runoff to less 
than significant levels. 

A-27: Dredging 
Commenter requests that the BCDC be correctly referenced as a state agency and that the duties 
of the DMMO should be clarified on page 4.10-8 of the Draft EIR. The first sentence of the first 
paragraph on page 4.10-9 is revised as follows: 

The Dredged Material Management Office (DMMO) regulates reviews proposed dredging 
and dredged material in the San Francisco Bay region. The DMMO consists of 
representatives from the USEPA-Region 9, U.S. Army Corps of Engineers-San Francisco, 
San Francisco Bay RWQCB, BCDC, and the State Lands Commission. The purpose of the 
DMMO is to cooperatively review sediment quality sampling plans, analyze the results of 
sediment quality sampling and make suitability determinations for material proposed for 
disposal in San Francisco Bay. The DMMO serves as the single point of entry for 
applicants to the dredging and disposal permitting process. The DMMO regulates reviews 
two types of dredging projects; 1) small dredging projects defined by a project depth of less 
than -12 feet mean lower low water (MLLW) and generating less than 50,000 cubic yards 
per year on average, and 2) other volumes greater than 50,000 cubic yards (USACE, 2001). 

Commenter notes the typographical error regarding the number of proposed berths on page 2-1 of 
the Draft EIR. The second line of the second paragraph on page 2-1 of the Draft EIR is revised as 
follows: 

…redevelopment that would create a new full-scale marina with 1568 568 berths…  
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Letter B: California State Lands Commission 

B-1: CSLC Property 
As stated in the Draft EIR, page 3-2, the Bay Point Waterfront Strategic Plan encompasses four 
property holdings totaling approximately 290 acres of land (the Strategic Plan Area). The 
Strategic Plan proposes a new land use concept plan for two of the four property holdings 
comprising approximately 190 acres. The project does not propose to alter existing uses on the 
State Lands Commission (SLC) property. The SLC land would continue to remain undeveloped 
and be used as Parks and Recreation designated lands. 

B-2: Project Description 
The commenter is correct. The typographical error on page 2-1 of the Draft EIR is corrected by 
deleting the “1”. 

B-3: Trails 
The commenter states that the Draft EIR should discuss existing trails on the CSLC property and 
whether the trails proposed under the Strategic Plan would connect to the CSLC trails and 
potentially increase use of those trails, thereby resulting in adverse impacts to the marshes within 
the CLSC site and requiring mitigation for those impacts. 

The Draft EIR, on page 3-12, tentatively proposes establishment of three trails as part of the 
Strategic Plan. One would extend northward originating from the northwest corner of the marina 
and another would extend from the proposed baseball fields northwesterly through the PG&E 
property. Another trail, the Great California Delta Trail, a regionally based trail system facilitated 
by the Delta Protection Commission, is proposed to be aligned through the site connecting areas 
to the east with the marina area and beyond. The opportunity to tie the proposed trails to the 
EBRPD trails to the west would also be explored.  

While establishment of trails as a part of the Strategic Plan may involve linkages with existing 
and planned trails within the Baypoint Regional Shoreline and with the regional Delta trail 
system, detailed design would require further biological studies to determine the potential impacts 
of trail establishment (Draft EIR page 3-12) and any measures to mitigate those impacts. Without 
further details as to specific locations and types of trails to be built by EBRPD, to form as part of 
the Delta trail system and by others as part of development under the Strategic Plan, further 
analysis of potential impacts would be speculative.  

B-4: Marine Traffic 
The proposed project represents a strategic plan without project specific designs and will require 
coordinated efforts with the agencies involved to ensure that proposed plans will not damage the 
shoreline. Adherence to the requirements of these agencies developed at the time that project 
specific design measures will be developed will reduce any potential impacts to less than 
significant levels. The need to protect against shoreline erosion is recognized, and the potential 
effects on shoreline vegetation are considered in the biological analysis in Draft EIR Section 4.12. 
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The Project Description on page 3-11 of the Draft EIR states that: “All shoreline areas within the 
development would be protected from erosion by rip-rap, geotextile fabrics, or planting, or a 
combination of these measures.” 
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Letter C: Department of California Highway Patrol 

C-1: CHP Operations 
Commenter states the proposed project will have little to no impact on operations of the 
California Highway Patrol Contra Costa Area.  

C-2: Emergency Contact 
Commenter requests a 24-hour on-site emergency contact in the event of an emergency incident 
or operation. In general, the Draft EIR considers the project as a strategic plan and not a specific 
development plan. Emergency response details will be addressed as specific project details in 
future planning documents. 
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Letter D: Department of Water Resources 

D-1: Floodway 
The Strategic Plan Area is located within Contra Costa County well east of the areas mapped as 
Designated Floodways. The link provided by the commenter refers to Floodway Maps for 
numerous counties within the Central Valley but does not include a map for Contra Costa County. 
Therefore, it appears that future development within the Strategic Plan Area would not be 
affected nor require an encroachment permit. 
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Letter E: Department of Toxic Substances Control 

E-1: Carbon Piles 
Comment is noted that the location of the carbon piles mentioned in the Draft EIR on page 4.9-4, 
have been determined to be outside of the Strategic Plan area. 

E-2: Copper Sediment 
The referenced 2005 Brown and Caldwell report concluded that the copper affected area, was 
defined both horizontally and vertically, and that a potential exposure to workers during 
construction would need to be mitigated. The Treadwell & Rollo 2006 Environmental Hazards 
Evaluation (technical memorandum), summarized the 2005 Brown and Caldwell report by stating 
that there was no recommendation by Brown and Caldwell for further assessment or remediation 
work. Whether an agency such as DTSC determines at a later date that further remediation is 
necessary, it would not alter the analysis in the Draft EIR. In a worst case scenario, the copper 
laden sediment would remain and Mitigation Measures 4.9-1g and 4.9-1h on page 4.9-11 of the 
Draft EIR would address and limit the potential adverse effects to construction workers in that 
area. 

E-3: Dredging 
Comment is noted. As stated in the Draft EIR, on page 4.10-9, the DMMO is responsible for the 
permitting of dredged material and its disposal in the San Francisco Bay. Therefore the criteria 
for site reuse would be determined by DMMO and would include standards that consider human 
health risks. In addition, the Soil Management Plan as discussed in Mitigation Measure 4.9-1g 
will be submitted for approval by the Contra Costa Health Services and include criteria for 
acceptable reuse. Specific criteria for reuse cannot otherwise be stated in the EIR, because as 
stated in Response A-4, the proposed project is a conceptual plan and does not constitute a 
specific development plan. It should also be noted that dredged materials that are intended to be 
disposed of at upland locations, will be accomplished according to DOT regulations and the 
particular facilities requirements.  
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Letter F: Department of Transportation 

F-1: Trip Generation 
Trip generation estimates for use of the baseball fields assumed games would be for typical adult 
summer league softball games. Typical adult softball teams have 10 players with 1 or 2 substitute 
players, and games typically have 1 or 2 umpires. The teams are usually coached by one of the 
players in the team, and if there are spectators at the game, they are friends, significant others, 
etc., that likely carpooled to the game with one of the players. It is also common for teams to be 
made up of coworkers that make it easier to share a ride to the game. For these reasons, an 
occupancy of 2 persons per vehicle is a reasonable assumption. For the soccer games, 
0.25 spectators per player were assumed during the weekday PM peak hour. This value was 
increase to 1.5 spectators per player on Saturday games to reflect that more family and friends 
would likely attend a Saturday game than a weekday late afternoon game.  

The above clarifications of Draft EIR assumptions support the judgment that the analysis does not 
underestimate trips generated by the sporting events, as does the key conservative underlying 
assumption in the analysis that one game ended and another one began within the peak hour. 

F-2: Trip Generation 
As stated on Draft EIR page 4.6-19, trip generation for the marina was estimated based on a 
combination of field collected data and ITE information. The inbound/outbound split for the 
Marina was based on data collected at the existing marina.    

F-3: Standards of Significance 
Significant impacts, requiring mitigation, by the proposed project were judged on the basis of the 
standards of significance presented on Draft EIR pages 4.6-18 and 4.6-19. Impact 4.6.7 (Draft 
EIR page 4.6-38) was determined to be cumulatively significant and unavoidable at the 
intersection of Bailey Road / SR 4 Eastbound Ramps / BART after analysis of possible measures 
to mitigate the cumulative significant impact indicated it would be infeasible to provide a second 
eastbound right-turn lane; the cumulative impact at the other study intersections was determined 
to be less than significant.  

Impact 4.6.8 (Draft EIR page 4.6-39) was determined to be cumulatively significant and 
unavoidable on one Route of Regional Significance (the segment of eastbound SR 4 from Bailey 
Road to Railroad Avenue) after analysis of possible measures to mitigate the cumulative 
significant impact indicated an absence of additional capacity-enhancing freeway improvement 
projects; the cumulative impact on the other Routes of Regional Significance in the study area 
was determined to be less than significant.  

The analysis of cumulative conditions used traffic forecasts developed using the Contra Costa 
Transportation Authority (CCTA) Decennial Model Update, which had a horizon year of 2025 at 
the time the Draft EIR was published.  
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F-4: Impact Fees 
As identified in the Draft EIR, the applicant proposing development within the Strategic Plan 
Area shall contribute their fair share to all applicable development impact fee programs, including 
the East County Regional Impact Fee, which is designed to fund improvements to regional 
facilities including Highway 4.  
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Letter G: Public Utilities Commission 

G-1: Railroad Crossing 
It is understood that any modifications to an existing railroad crossing or a new crossing require 
approval from the Public Utilities Commission (Draft EIR page 4.6-16). Both the implications of 
the modifications to the existing railroad crossing and the proposed new crossing are considered 
in the Draft EIR under Mitigation Measure 4.6.5, which states the following (in part): 

“Prior to residential occupancy, safety railroad crossing arms shall be provided at all four 
railroad tracks on McAvoy Road. The Alves Lane extension shall be designed for two-way 
travel and provide a minimum of one lane in each direction. The Alves Lane extension 
railroad crossing shall be grade separated to allow for unobstructed emergency vehicle 
access. The grade separated crossing is not a capacity enhancing mitigation measure but 
rather an emergency services mitigation measure. Therefore, the grade separated crossing 
shall be constructed prior to the occupancy of the site.” 

The last sentence of the above paragraph has been modified by staff as follows: 

Therefore, the grade separated crossing shall be constructed prior to the residential 
occupancy of the site. 

To address potential rail and pedestrian/bicycle conflicts, the last sentence in the first paragraph 
under Impact 4.6.4 on page 4.6-28 of the Draft EIR is modified as follows: 

However, the sketch level site plan does not provide sufficient detail to indicate the precise 
locations of other internal pedestrian facilities such as sidewalks and crosswalks and it 
cannot provide sufficient information to determine specific safety measures to be 
implemented to minimize rail and pedestrian/bicycle conflicts. 

On page 4.6-28, the third and fourth sentences in the last paragraph under Impact 4.6.4 are 
revised to read as follows: 

Furthermore, since pedestrian and bicycle facilities are likely to be provided across existing 
rail lines, the PUC would also need to review and approve the pedestrian and bicycle 
circulation as it relates to public safety and effects on the existing rail line facilities. 
Mitigation Measure 4.6.4 would ensure consistency with County Code and coordination 
with the PUC, therefore, the project would have a less than significant effect on bicycle and 
pedestrian circulation. 

On page 4.6-28, Mitigation Measure 4.6.4 is revised to read as follows: 

Mitigation Measure 4.6.4: Development on the site shall remain consistent with the 
Contra Costa County Code and include coordination with the PUC to include the following 
to provide adequate pedestrian and bicycle safety and connectivity to existing facilities:  
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On page 4.6-29, the following are added to the list of requirements shown in bullet format as part 
of Mitigation Measure 4.6.4: 

• Coordinate with the PUC to provide a safe design for pedestrian and bicyclists across 
existing rail lines 

• Coordinate with the PUC to develop a pedestrian/bicycle circulation pattern that 
minimizes the rail and pedestrian/bicycle conflicts. This can include appropriate 
vandal-resistant fencing to limit trespassing of pedestrian/bicyclists onto the railroad 
right-of-way 

G-2: Railroad Crossing 
The commenter’s statements about the Draft EIR content on the cited pages is accurate, but the 
commenter’s interpretation that those statements/figures are in conflict is incorrect. Figures 3-5 
and 4.1-6 show the crossing as currently proposed (i.e., at-grade), and while text on page 4.6-29 
says that the configuration of the Alves Lane extension crossing (at-grade or grade-separated) has 
not yet been determined; the Draft EIR’s analysis of potential impacts associated with emergency 
access assumed that, as a worst-case, the crossing would be at-grade. Mitigation Measure 4.6-5 
identifies the improvement (grade separation) needed to mitigate the significant impacts 
associated with having the crossing at-grade (i.e., inadequate immediate emergency vehicle 
access to the project site during train crossings). See also Responses G-1 and G-3. 

G-3: Railroad Crossing 
It is not anticipated that a mass-exodus at the conclusion of a sporting event would trigger a 
substantial increase in traffic volume on McAvoy Road due to the location of McAvoy Road 
relative to the sporting facilities (i.e., Alves Lane extension would likely be the route used by 
people at the sporting facilities). Nonetheless, the potential for vehicles queuing back onto the 
existing rail lines is addressed through text revisions to Mitigation Measure 4.6.5. On page 4.6-31 
of the Draft EIR, the following sentence is added after the first sentence of Mitigation 
Measure 4.6.5: 

Mitigation Measure 4.6.5: Prior to residential occupancy, safety railroad crossing arms 
shall be provided at all four railroad tracks on McAvoy Road. The design of the safety 
railroad crossing arms shall be coordinated with the PUC to ensure that motorists do not 
queue up on the tracks. 

G-4: Railroad Crossing 
Please see Response G-1 regarding coordination with the PUC to develop strategies that 
minimizes the rail and pedestrian/bicycle conflicts, including appropriate vandal-resistant fencing 
to limit trespassing of pedestrian/bicyclists onto the railroad right-of-way. 
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Letter H: Contra Costa County Flood Control and Water 
Conservation District 

H-1: Flood Protection 
The Draft EIR discusses flood control on page 4.10-5 and the location of the project site within 
the FEMA 100 year floodplain. Additional flood protection requirements for future development 
within the Strategic Plan Area are also laid out on pages 4.10-10 and 4.10-11 as well as 
Mitigation Measure 4.10-3 which includes a requirement for development to meet conveyance as 
well as water quality requirements. 

H-2: Flood Protection 
As noted on page 3-2 of the Draft EIR, the Project Objectives are consistent with the principles 
used to develop the Strategic Plan’s Final Concept Plan. Flooding issues and impacts are 
discussed in Section 4.10 Hydrology and Water Quality of the Draft EIR. 

H-3: Flood Protection 
The proposed project represents a strategic plan without project specific designs and will require 
coordinated efforts with the agencies involved such as the Flood Control and Water Conservation 
District to ensure that proposed plans can meet or exceed the requirements for adequate flood 
protection and stormwater conveyance. See also Response H-5 and H-6. 

H-4: Hydrology Setting 
The following setting information is added to the text on page 4.10-2 of the Draft EIR, following 
the last paragraph of the Setting subsection: 

The project site is located within an area that has tributary sub-watersheds (Drainage 
Areas 48B and 48C) with hydrologic associations to the plan area. The plan area itself is 
located within unformed Drainage Area 83, according to the Contra Costa County Flood 
Control and Water District, which constitutes the area of sub-watersheds located outside 
the urban limit line. 

H-5: Flood Protection 
As discussed in Response A-2, the proposed CEQA project is a strategic plan and not a 
development proposal. As stated on Draft EIR page 4.10-17, in Mitigation Measure 4.10-3, future 
development within the Strategic Plan Area will be required to comply with the requirements of 
the Contra Costa County Flood Control and Water Conservation District. In addition, future 
development would also be required to adhere to the Floodplain Management Ordinance as well 
as all the relevant Contra Costa General Plan policies. Adherence to the requirements of these 
agencies, developed at the time that project specific design measures will be developed will 
reduce any potential impacts to less than significant levels. 
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H-6: Flood Protection 
As discussed above in Response H-5, future development within the Strategic Plan Area will 
require coordinated efforts with the Flood Control and Water Conservation District to ensure that 
proposed plans can meet or exceed the requirements for adequate stormwater conveyance. 
Comment is noted that there are current problem areas such as the current railroad trestle 
openings where flows from DA 48B pass north to the plan area and are undersized for the design 
flow-rate of 1,300 cubic feet per second. Future development will require the development of a 
drainage control plan which will be submitted for approval. See also the proposed additional text 
for the EIR found in Response to H-7. The drainage control plan will also consider anticipated 
rises in sea level that may affect the project’s ability to convey flows. 

H-7: Flood Protection 
As stated in the comment, flood protection is mentioned in Mitigation Measure 4.10-3. Flood 
protection requirements are also stated in the Regulatory Setting. Therefore, due to the existing 
regulatory requirements (FEMA, Contra Costa County Flood Control District) of any future 
project there was no significant impact identified during analysis of the Strategic Plan. However, 
per the request of the commenter, the following text change will be added to the Operational 
Impacts and Impact 4.10.3 on page 4.10-17 of the Draft EIR: 

Impact 4.10.3: Development of the project would result in a substantial increase in 
impervious area which could potentially cause flooding impacts as well as increase 
nonpoint source pollutants in stormwater runoff. (Significant) 

The majority of the strategic plan area is located within a FEMA 100-year floodplain as 
shown on the FIRM maps for the area. The floodplain is mapped as “A2 (EL 7)”, which 
indicates that the base flood elevation and flood hazard has been determined. The strategic 
plan also calls for additional development of the area which would significantly increase 
impervious surfaces. Stormwater runoff from the developed site could increase runoff 
volumes for the area and potentially contribute additional flooding impacts. Any proposed 
development would be required to adhere to the policies of Contra Costa County as found 
in the General Plan. Included among the requirements is compliance with the County’s 
Floodplain Management Ordinance, the County’s “Collect and Convey” requirement, in 
addition to applicable requirements of the BCDC. Adherence to these regulatory 
requirements would ensure that potential impacts related to flooding would be reduced to 
less than significant. 

Stormwater from the existing site is discharged either overland or through the existing 
piped storm drain system directly into the estuary without treatment. Runoff from the 
remaining pervious surfaces either infiltrates into the subsurface soils or drains as sheet 
flow.  

The strategic plan calls for additional development of the area which would significantly 
increase impervious surfaces in the project area. Stormwater runoff from the developed site 
could increase runoff volumes for the area and potentially contribute additional nonpoint 
source pollution.  
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Mitigation Measure 4.10.3a: The project sponsor shall develop a storm drainage 
management plan for the proposed project. The plan shall demonstrate, to the 
satisfaction of the Contra Costa County Flood Control and Water Conservation 
District, the Contra Costa County Watershed Program and the BCDC, that the 
proposed drainage system would be sufficient to accommodate increased flows from 
the project in addition to the existing flows that already pass through the plan area 
and would be able to comply with all applicable local collect and convey policies and 
ordinances as well as local water quality policies and ordinances. 

Significance after Mitigation: Less than Significant 

H-8: Flood Protection 
The following requested additional text for Mitigation Measure 4.10-3 on page 4.10-17 of the 
Draft EIR is shown below: 

Mitigation Measure 4.10.3: The project sponsor shall develop a storm drainage 
management plan for the proposed project. The plan shall demonstrate, to the satisfaction 
of the Contra Costa County Flood Control and Water Conservation District, the Contra 
Costa County Watershed Program and the BCDC, that the proposed drainage system would 
be sufficient to accommodate increased flows from the project and would be able to 
comply with all applicable local water quality policies and ordinances such as the County’s 
Stormwater Management and Discharge Control Ordinance and the County’s C.3 NPDES 
permit requirements. 

The cumulative analysis considers all the local and regional regulatory requirements required by 
the proposed project as well as other current and future projects which are intended to mitigate 
the potential impacts to water quality. These regulations are derived and based on water quality 
objectives and requirements to address regional issues. As stated on Draft EIR page 4.10-19, 
adherence to these requirements would reduce the potential impacts to less than significant levels 
and would not require additional mitigation measures because the other projects follow similar 
regulatory controls. 

H-9: Flood Mitigation 
Commenter requests that the Draft EIR should include a mitigation measure requiring that 
development should be conditioned to annex into a County Maintenance Benefit Assessment 
District (MBAD) to reduce adverse drainage impacts. The following is added after the last 
sentence of Mitigation Measure 4.10.3 on page 4.10-17 of the Draft EIR:  

Development in the Strategic Plan area shall be conditioned to annex into a County 
Maintenance Benefit Assessment District (MBAD) for maintenance of drainage facilities. 
If a MBAD does not exist for this area, development in the Strategic Plan area should assist 
in the formation of an MBAD. 

H-10: Standards of Significance 
The following requested additional text within the Standards of Significance on page 4.10-15 of 
the Draft EIR is shown below: 
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• Substantially alter the existing drainage pattern of the site or area or substantially 
increase the rate or amount of stormwater runoff that would result in on- or off-site 
flooding; 

• Place housing within a 100-year flood hazard area as mapped on a federal Flood 
hazard Boundary or Flood Insurance Rate Map.  

H-11: Floodplain Map 
A copy of the FEMA FIRM map for the plan area will be included in the Draft EIR following 
page 4.10-5. 
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Letter I: Contra Costa Local Agency Formation 
Commission 

I-1: LAFCO Jurisdiction 
Comment is acknowledged and Contra Costa LAFCO is added to the list of “Additional 
approvals and/or permits” on page 3-17 of the Draft EIR: 

• Contra Costa County Local Agency Formation Commission (LAFCO) approval of 
boundary changes 

I-2: Notice of Preparation 
Commenter requests copies of the Notice of Preparation and Initial Study. These are included in 
the Appendices of this document. 

I-3: Boundary Changes 
Comment noted. 
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Letter J: Contra Costa County Water District 

J-1: Pipelines 
Comment is noted that future applicants (developers) proposing development within the plan area 
shall coordinate with CCWD in order to maintain continuous operation of the underground 
pipelines which are located on the southern boundary of the Strategic Plan Area. 
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Letter K: Delta Diablo Sanitation District 

K-1: Pipelines 
The relationship between the proposed Bay Point Waterfront Strategic Plan, the CEQA project 
considered in this EIR, and future development that would be proposed within the plan area is 
discussed at length in Response A-2. Future development proposed within the plan area will 
require coordinated efforts with the Delta Diablo Sanitation District to ensure that pipelines will 
not be damaged during construction. Adherence to the specific requirements developed at that 
time would reduce any potential impacts to less than significant levels. 

K-2: Service Area 
Commenter states that significant portions of the Strategic Plan Area are not located within the 
District’s current service area and those areas will require annexation into the District for service 
to be provided. Comment is acknowledged and the first sentence of the third paragraph on 
page 4.4-2 of the Draft EIR is revised to read as follows: 

Sanitary sewer service in part of the Strategic Plan Area is provided by the Delta Diablo 
Sanitation District (DDSD). 

The following text is added after the last sentence of the last paragraph on page 4.4-12: 

In addition, those portions of the Strategic Plan Area that are proposed for development that 
require sanitary sewer service and that are located outside the existing DDSD boundary 
will need to be annexed to the DDSD’s service area. 

K-3: Wastewater Mitigation 
Commenter requests that additional language be added to Mitigation Measure 4.4.2. In response, 
the mitigation measure on page 4.4-13 is revised as follows: 

Mitigation Measure 4.4.2: When a project or annexation is “proposed” and approved, the 
project applicant shall fund a sanitary sewer system plan and wastewater conveyance 
system update and the installation of any necessary sanitary sewer conveyance pipes, 
additional pumps and meters, or offsite pipelines improvements. 

K-4: Wastewater Impact 
Commenter indicates that revision of Impact 4.4.2 would be a more accurate description of the 
impact. Comment is acknowledged and the statement on page 4.4-12 is revised as follows: 

Impact 4.4.2: Implementation of the Bay Point Strategic Plan would increase sewage 
generation to Delta Diablo Sanitation District’s conveyance pipelines, pump stations, 
and wastewater treatment plant and would require construction of onsite wastewater 
collection lines and could require the construction of offsite conveyance pipelines, the 
construction of which would result in adverse environmental effects.  
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K-5: Wastewater Generation 
Of the 568 berths in the marina, no more than 55 would be available for live-aboard boats. Using 
a rough estimate of water usage by the live-aboard boats as one-third of a residential unit (no 
landscaping, no washer, etc.) at worst case the live-aboard boats would generate approximately 
4,125 gallons per day (GPD). The remaining boats would generate much less wastewater on 
average than the live-aboard boats because these boats would be used only infrequently. 
Therefore, the amount of wastewater generated by the 568 boats would not result in a significant 
increase over the approximately 0.1 million gallons per day (MGD) estimated for the entire 
Strategic Plan Area. 

K-6: Wastewater Conveyance 
Comment is acknowledged. The sentence following the referenced sentence states: “Further 
analysis would be required to determine the exact nature of such required expansions.” 

K-7: Wastewater Mitigation 
A text revision to Mitigation Measure 4.4.2 is presented in Response K-3.  

K-8: Wastewater Conveyance 
At the time a proposal is being prepared for a project within the Strategic Plan Area, the applicant 
shall coordinate with the Delta Diablo Sanitation District to ensure that wastewater conveyance 
pipelines do not overflow during construction. Adherence to the requirements developed at the 
time that project specific design measures will be developed will reduce any potential impacts to 
less than significant levels. 

K-9: Wastewater Mitigation 
Comment is acknowledged and the first sentence of Mitigation Measure 4.4.1c on page 4.4-11 of 
the Draft EIR is modified as follows: 

Mitigation Measure 4.4.1c: The project applicant shall coordinate with the CCWD,’s and, 
the GSWC’s and the DDSD water recycling programs before construction begins in order 
to maximize the use of recycled water for the project. 

K-10: Public Access and Traffic Mitigation 
The existence of easements will affect the overall design of future development proposed with the 
Strategic Plan Area. The DDSD preference for a roadway to be located over the pipeline 
easement is noted. To address potential traffic circulation problems, the following text is added to 
Mitigation Measure 4.6.6 on page 4.6-32 of the Draft EIR: 

• Adequate all weather vehicle access to new and existing sanitary sewer maintenance 
manholes. 
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Letter L: East Bay Regional Parks District 

L-1: Open Space/ULL 
Commenter’s concerns regarding the loss of open space are noted. Physical impacts related to the 
proposed Bay Point Waterfront Strategic Plan, including land use changes, are discussed in the 
various sections of the Draft EIR. The proposed adjustment to the ULL would result in no net 
gain or loss of land area within or outside the ULL and would not violate the County’s 65/35 
Land Preservation Standard. Approval of the ULL boundary change would require a 4/5 Board of 
Supervisor’s vote and the Board must make at least one of seven findings to support the 
adjustment, based on substantial evidence in the record.  

L-2: Railroad Crossing 
Figure 3-5 shows the crossing as currently proposed (i.e., at-grade), and while text on page 3-13 
describes that configuration of the Alves Lane extension crossing as either at-grade or 
grade-separated, the Draft EIR’s analysis of potential impacts associated with emergency access 
assumed that, as a worst-case, the crossing would be at-grade. Mitigation Measure 4.6-5 identifies 
the improvement (grade separation) needed to mitigate the significant impacts associated with 
having the crossing at-grade (i.e., inadequate immediate emergency vehicle access to the project 
site during train crossings). See also Responses G-1 through G-3. 

L-3: Trails 
EBRPD states that the proposed use of boardwalks through sensitive marsh habitat is not 
consistent with trail plans approved by BCDC in 1995 as part of Enforcement File BCDC 
7402.317. We are unable to address this comment as we are unable to obtain the referenced 
document. Should the commenter be willing to provide us with this document, we would be 
happy to respond. Pending that, the support expressed by the commenter for the raised trail 
approach is noted. By this response, the BCDC 1995 trail plan is acknowledged as the governing 
authority for any trails work.  

L-4: Feral Animals 
Commenter doubts that animal control measures proposed for mitigation of impacts of feral dogs 
and cats will be effective. CC&Rs and similar community codes can be ignored by homeowners, 
it is true. For that reason, Mitigation Measure 4.12.18 stipulates that the project proponent will 
develop a feral cat monitoring program with provisions for the implementation of feral cat 
trapping should these animals become a problem. See also Response O-37. 

L-5: Subsurface Contamination 
Mitigation Measure 4.9-1i addresses the need for the proposed development at the project site to 
coordinate with the appropriate agencies regarding potential subsurface contamination of soil and 
groundwater. The procedural requirements of Mitigation Measure 4.9-1i would trigger any long-
term requirements for further subsurface characterization work or remediation if appropriate for 
the intended uses of the subject area(s). Potential impacts would be mitigated through compliance 
with the requirements of these agencies. The Shell Pond Parcel, also discussed below, would pose 
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no known threat to human or environmental health at the present time and is already subject to a 
Corrective Action Consent Agreement with DTSC. 

L-6: Wetlands 
The Draft EIR acknowledges that habitat value of wetlands in and adjacent to the area, and thus 
identifies it as a potentially significant impact at Impact 4.12.8. Mitigation Measure 4.12.8b deals 
with permanent loss of wetlands; measures to protect adjacent wetland are described at Mitigation 
Measure 4.12.14. 
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Letter M: Mt. Diablo Unified School District 

M-1: Schools Setting 
Commenter requests changes to the description of the Mt. Diablo Unified School District 
(MDUSD). The first sentence of the third paragraph and Table 4.3-1 on page 4.3-3 of the Draft 
EIR are modified as follows: 

The Mt. Diablo Unified School District (MDUSD) is a K-12 public school district located 
in Concord that provides public school education services to approximately 37,000 
35,000 K-12 students. 

TABLE 4.3-1 
ENROLLMENT AND CAPACITIES FOR MDUSD PROJECT AREA SCHOOLS 

Schools Address Capacity 
Enrollment 
(2005 2006) 

Projected 
Enrollment 
(2006 2007) 

Bel Air Elementary School 663 Canal Road,  
Bay Point 

465 467 440 

Rio Vista Elementary School 611 Pacifica Avenue,  
Bay Point 

486 462 397 426 392 419 

Shore Acres Elementary 
School 

351 Marina Road,  
Bay Point 

547 585 566 

Riverview Middle School 205 Pacifica Avenue,  
Bay Point 

875 879 913 849 890 842 

Mt. Diablo High School 2450 Grant Street,  
Concord 

1,914 1,698 1,692 1,679 1,679 1,630 

 
 
SOURCE: Education Data Partnership (Ed-Data) http://www.ed-data.k12.ca.us, accessed July 12, 2005 MDUSD, May 9, 2007 
 

 

M-2: School Capacity 
Commenter requests revisions to the description of “overflow” provisions of the MDUSD. 
Comment is acknowledged and the first two sentences of the first paragraph on page 4.3-4 of the 
Draft EIR are modified as follows: 

There are currently no provisions within the District for transferring students to other 
school districts should the school be at or over enrollment capacity. The District is required 
by law to serve all students living within its boundaries and, instead, has procedures in 
place to temporarily transfer elementary school students to the nearest school with space 
available when enrollment capacity becomes an issue. 

M-3: School Impacts Mitigation 
This information is noted. However, as stated in Mitigation Measure 4.3.3 on Draft EIR page 4.3-
14, under CEQA the payment of impact fees are the state-mandated mitigation measures for 
potential impacts to schools.  
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M-4: Schools Impacts Mitigation 
Comment is acknowledged. See Response M-3. 
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Letter N: Coblentz, Patch, Duffy & Bass, LLP 
N-1: Comment noted. 
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Letter O: Pacific Gas and Electric Company 

O-1: Biological Impacts 
PG&E states that it is unable to support the project. 

O-2: CEQA Requirements 
Commenter states generally why PG&E believes that the Draft EIR does not meet the provisions 
of CEQA and therefore why PG&E deems the Draft EIR to be inadequate. Specific concerns of 
the commenter are discussed in other comments contained within the letter.  

O-3: Sustainable Development 
Commenter describes aspects of sustainable community development and states that the proposed 
project fails to take any steps toward sustainability. The following table lists Greenhouse Gas 
(GHG) Reduction Strategies of the Bay Point project (see discussion on page 2-16 of this 
document) that correlate to characteristics of a sustainable community, as described by the 
commenter in the bulleted items. The bulleted items are categorized alphabetically as follows and 
identified in the table with the corresponding Bay Point Program(s): 

A. Reduced land consumption impacts 

B. Reduced automobile impacts 

C. Encouragement of pedestrian activity 

D. Improved air quality 

E. Efficient use of energy 

F. Efficient use of water 

G. Decreased stormwater runoff 

H. Minimization of waste production 

I. Optimization of waste utilization 

J. Maximized use of materials that are local, non-toxic, recycled, renewable and have 
low embodied energy 

O-4: PG&E Landholdings 
Commenter describes PG&E’s landholdings in the Strategic Plan Area and in the project vicinity.  

O-5: Biological Studies 
The submittal of PG&E’s Biological Assessment for the Shell Pond Project Site is appreciated, 
although it was published at about the same time as the Draft EIR and was not part of the “best 
available information” at the time when the Draft EIR was prepared. The list of sensitive species 
evaluated (Draft EIR, page 4.12-92) is extensive. Per CEQA 15151 an evaluation of the 
environmental effects of a proposed project need not be exhaustive, but the sufficiency of an EIR is 
to be reviewed in the light of what is reasonably feasible. The evaluation included species for which 
impacts would clearly constitute a potentially significant effect, e.g., the salt marsh harvest mouse. 
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GHG Reduction Strategy  Bay Point Program Source 

1) Land Use and Transportation 

 Mix of land uses, including higher density residential (20 units 
per acre), commercial, recreation and open space (A) (B) 
 
East Bay Regional Park District – Bay Point Regional Shoreline  
is just west of site (A) (B) 
 
Recreational opportunities in proposed parks, trails, and 
preserved open space, and Marina (A) (B) 
 
Located adjacent to existing services and facilities in the 
community of Bay Point (A) (B) 
 
Within 1/4-mile from existing neighborhood serving retail uses 
(A) (B) 
 
Proximity to Bay Area Rapid Transit (BART) – 2.5 miles (B) 
(D) 
 
Located along SR 4 – major freeway linking to SF, east to 
Pittsburg/Antioch, & easy connection to I-680 & 
Concord/Walnut Creek, etc.  
 
Less than 1/2-mile from bus routes (B) (D) 
 
Alignment of the future Great California Delta Trail through 
site (B) (C) (D) 

Plan Implement land use strategies to promote transit-oriented 
development, and encourage high density development along 
transit corridors. Encourage compact, mixed-use projects, 
forming urban villages designed to maximize affordable 
housing and encourage walking, bicycling and the use of 
public transit systems. (OPR) 
 
Encourage infill, redevelopment, and higher density 
development, whether in incorporated or unincorporated 
settings. (OPR) 
 
Encourage new developments to integrate housing, civic and 
retail amenities (jobs, schools, parks, shopping opportunities) 
to help reduce VMT resulting from discretionary automobile 
trips. (OPR) 
 
Include mixed-use, infill, and higher density in development 
projects to support the reduction of vehicle trips, promote 
alternatives to individual vehicle travel, and promote efficient 
delivery of services and goods. (OAG) 
 
Compact development, by its nature, can increase the 
efficiency of infrastructure provision and enable travel modes 
other than the car. If communities can place the same level of 
activity in a smaller space, GHG emissions would be reduced 
concurrently with VMT and avoid unnecessary conversion of 
open space. (CAPCOA) 
 
Multiple land use types mixed in proximity around central 
“nodes” of higher-activity land uses can accommodate travel 
through means other than a car. (CAPCOA) 
 
A finely-connected transportation network shortens trip 
lengths and creates the framework for a community where 

 55. All residential projects with six (6) or more units are 
required to include a minimum of 15% affordable housing 
units. 
 
57. Design of residential projects should incorporate features of 
neo-traditional design, consistent with the Design Guidelines. 
(A) (B) (C) 

Conditions 
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GHG Reduction Strategy  Bay Point Program Source 

homes and destinations can be placed close in proximity and 
along direct routes. (CAPCOA) 

 

Include pedestrian and bicycle-only streets and plazas within 
developments. Create travel routes that ensure that 
destinations may be reached conveniently by public 
transportation, bicycling or walking. (OAG) 
 
Incorporate bicycle lanes and routes into street systems, new 
subdivisions, and large developments. (OAG) 
 
Create bicycle lanes and walking paths directed to the location 
of schools, parks and other destination points. (OAG) 
 
To get a more GHG-efficient mode share, safe and convenient 
bicycle lanes, pedestrian pathways, transit shelters, and other 
facilities are required to be planned along with the vehicular 
travel network. (CAPCOA) 

 Mitigation Measure 4.7.2: The final site plan shall be developed 
to include the following to provide adequate pedestrian and 
bicycle connectivity to existing facilities: (B) (C) (D) 
 
• Adequate on-site pedestrian facilities including sidewalks 

(minimum four-foot width) to connect all on-site uses and 
along both sides of access roads 

• Sidewalks on at least one side of McAvoy Road and the 
proposed Alves Lane and Pacifica Avenue extensions 

• Bicycle lanes (minimum four-foot width) on either McAvoy 
Road or the proposed Alves Lane extension 

• Bicycle parking for residents, marina users, and recreational 
facility users. (B) (C) (D) 

EIR 

  45. Provisions are to be made for an efficient, direct and 
convenient system of pedestrian circulation, together with 
landscaping and appropriate treatment of any public areas or 
lobbies. (B) (C) (D) 
 
49. Trails and public access corridors should be clearly 
delineated. Provide fencing or barriers to natural areas where 
necessary to protect habitat areas and public safety. All trails 
shall be accessible to the handicapped and disabled. (B) (C) (D) 
 
84. Convenient bicycle parking areas shall be provided. (B) (C) 
(D) 

Conditions 

  Provide convenient and attractive pedestrian linkages to all 
building entries. (B) (C) (D) 
 
Consolidate vehicular entries. (C) 
 

Guidelines 
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GHG Reduction Strategy  Bay Point Program Source 

Avoid parking areas that are continuations of the paving of 
adjacent public streets and sidewalks (C) 
 
Provide secured parking for motorcycles and bicycles. (B) (D) 

Create car sharing programs. Accommodations for such 
programs include providing parking spaces for the car share 
vehicles at convenient locations accessible by public 
transportation. (OAG) 

 Mitigation Measure 4.7.2: The final site plan shall be developed 
to include the following to provide adequate pedestrian and 
bicycle connectivity to existing facilities: 
 
…• Implement a carpool/vanpool program (i.e., ride matching) 

for residents of the proposed housing development to 
reduce trips (i.e., to BART or San Francisco). (B) (D) (E) 

 
• Provide preferential parking for alternatively fueled and 

hybrid vehicles. (D) (E) 

EIR 

  103. Projects with will have 100 or more employees or 13 or 
more dwelling units shall submit, at least 30 days prior to the 
issuance of a building permit, a Transportation Demand 
Management (TDM) information program in accordance with 
the requirements of Article 532-2.606 for review and approval 
of the Zoning Administrator. (B) (D) (E)  

Conditions 

Preserve and create open space and parks. Preserve existing 
trees, and plant replacement trees at a set ratio. (OAG) 
 
Preserve or replace onsite trees (that are removed due to 
development) as a means of providing carbon storage. (OPR) 
 

 52. All native trees with a trunk circumference of 72” or more, 
as measured 4 feet above the ground, shall be protected. Prior to 
the removal of a tree, the applicant shall demonstrate why the 
removal of such tree(s) is unavoidable. Compliance with the 
Tree Protection Ordinance (Chapter 816-6 of the County Code) 
is required. (D) (G) 
 
91. No trees shall be removed without the prior written 
approval of the Zoning Administrator. (D) (G) 

Conditions 

  Locate buildings and paving to preserve mature trees (D) (G) Guidelines 
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GHG Reduction Strategy  Bay Point Program Source 

2) Redevelopment 

One way to avoid GHG emissions is to facilitate more 
efficient and economic use of the lands in already developed 
portions of a community. Reinvestment in existing 
neighborhoods and retrofit of existing buildings is appreciably 
more GHG efficient than greenfield development. (CAPCOA) 

 Partially located with the Bay Point Redevelopment Area (A) Plan 

3) Jobs-Housing Balance 

Implement land use strategies to encourage jobs/housing 
proximity. (OPR) 

 43. New businesses and construction projects shall make best 
efforts to hire employees, workers and subcontractor 
components at the job from the Bay Point community.  

Conditions 

Encourage the coalescence of a labor force with locally 
available and appropriate job opportunities. This concept is 
best known as “jobs-housing balance.” (CAPCOA) 

 Future business park located nearby which will serve as a job 
center  

Plan 

4) Energy Efficiency/Solid Waste Reduction/Water Conservation 

Create incentives to increase recycling and reduce generation 
of solid waste by residential users. (OPR) 
 
Provide interior and exterior storage areas for recyclables and 
green waste and adequate recycling containers located in 
public areas. (OAG) 
 
Provide education and publicity about reducing waste and 
available recycling services. (OAG) 

 Mitigation Measure 4.4.3a: Suitable storage locations and 
containers for recyclable materials shall be provided for the 
residential and commercial recreation development. Future 
owner(s) of the building(s) that would be located on the project 
site shall maintain these locations during project operations. 
The future developer(s) of the residential and commercial 
recreation development, in consultation with the Contra Costa 
County Community Development Department, shall provide 
information regarding acceptable materials to be recycled to 
future owners and/or occupants of the buildings. (E) (H) (I) 
 
Mitigation Measure 4.4.3b: For each trash can that is provided 
along the view pier and in the parking lots, the future owner(s) 
of the marina shall also provide (an) equivalent-sized recycling 
receptacle(s). Each recycling receptacle shall clearly inform 
users within which containers to place each material (i.e., 
aluminum cans, glass, plastic bottles, etc.). (E) (H) (I) 

EIR 
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Recognize and promote energy saving measures beyond 
Title 24 requirements for residential and commercial projects. 
(OPR) 
 
Purchase Energy Star equipment and appliances for public 
agency use. (OPR) 

 Mitigation Measure 4.4.4a: In addition to energy conservation 
measures required by California Code of Regulations Title 24, 
future developer(s) of the Strategic Plan Area shall implement 
the following measures: (D) (E) (F) (H) (I) 
 
• Equip all showers, faucets, and toilets installed in the 

Strategic Plan Area with lowflow fixtures to reduce water 
consumption and energy consumption associated with water 
heating. 

• Include in the design of the project the use of ENERGY 
STAR qualified compact fluorescent light bulbs (CFLs) for 
use in the marina support buildings (ENERGY STAR 
qualified CFLs use 66 percent less energy than a standard 
incandescent bulb and last up to 10 times longer). 

• Insulate all hot and cold water pipes within the residential and 
marina support buildings to reduce energy consumption. 

• Install shades, awnings, or sunscreens on all windows of the 
residential and marina support use buildings that face south 
and/or west to block summer light. In winter, shades can be 
opened on sunny days to help warm rooms. 

• Install programmable thermostats in each residential unit to 
automatically change thermostat settings at certain times of 
the day (5 – 20 percent savings on space heating costs). 

• Install energy-efficient ceiling installation and insulate walls, 
floors, and heating ducts (up to 25 percent savings on space 
heating costs). 

• Use exterior shading devices or deciduous plants to shade 
residential buildings from the sun (up to 8 percent savings on 
cooling costs). 

• Install thermal windows in residential units. Thermal windows 
give the benefit of dual pane glass, keeping air trapped between 
the two panes while they act as a thermal insulator.  

EIR 

Implement a Construction and Demolition Waste Recycling 
Ordinance to reduce the solid waste created by new 
development. (OPR) 

 Mitigation Measure 4.4.3c: Future developer(s) shall prepare, 
submit, and implement construction and demolition debris 
management plans. The debris management plan shall address 

EIR 
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Reuse and recycle construction and demolition waste 
(including, but not limited to, soil, vegetation, concrete, 
lumber, metal, and cardboard). (OAG) 
 

major materials generated by a construction project of this size 
and type and opportunities to recycle and/or reuse such 
materials. The different materials shall be source-separated 
onsite and then transported to appropriate recyclers (or picked 
up onsite); direct hauled to a transfer station for separation by 
the operator; and/or hauled away by salvagers. The future 
developer(s) shall divert at least 50 percent by weight of all 
demolition waste from landfill disposal, and shall provide a 
summary report of the diversion to the Contra Costa County 
Community Development Department. (D) (E) (H) (I) 

Create water efficient landscapes. (OAG) 
 
Install water-efficient irrigation systems and devices, such as 
soil moisture-based irrigation controls. (OAG) 
 
Use reclaimed water for landscape irrigation in new 
developments and on public property. Install the infrastructure 
to deliver and use reclaimed water. (OAG) 

 Mitigation Measure 4.4.1a: Water conservation measures shall 
be incorporated as a standard feature in the design and 
construction of the proposed project. Water conservation 
measures shall include the use of equipment, devices, and 
methodologies for plumbing fixtures and irrigation that furthers 
water conservation and will provide for long-term efficient 
water use. In addition, the use of drought-resistant plants and 
inert materials, and minimal use of turf in landscaped areas 
shall be required. (D) (E) (F) (G) (J) 
 
Mitigation Measure 4.4.1b: To allow the project to better 
achieve water conservation, the project applicant shall also 
submit landscaping documents that show how water use 
efficiency will be achieved through design for review and 
comment at the time of request for new service connections. 
(D) (E) (F) (G) 
 
Mitigation Measure 4.4.1c: The project applicant shall 
coordinate with CCWD, the GSWC and the DDSD water 
recycling programs before construction begins in order to 
maximize the use of recycled water for the project. The project 
applicant shall plan for the future use of recycled water by 
installing dual plumbing systems wherever appropriate as 
determined by CCWD and GSWC. Uses of recycled water at 
the project site could include landscape irrigation. (D) (E) (F) 

EIR 
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The biological fieldwork and evaluation of the PG&E properties provided have not been peer-
reviewed by the County, but it is assumed to conform to accepted professional standards and 
therefore to provide accurate documentation of conditions that can be relied upon by the EIR. 

O-6: CEQA Requirements 
Commenter states generally that the proposed project does not adequately analyze or mitigate 
significant adverse impacts. Specific concerns of the commenter are discussed in other comments 
contained within this letter.  

O-7: CEQA Requirements 
Commenter states generally reasons why the Draft EIR is inadequate and should be revised and 
recirculated. CEQA Guidelines Section 15088.5 describes the conditions under which a draft EIR 
is required to be recirculated, as follows: 

 A lead agency is required to recirculate an EIR when significant new information is added 
to the EIR after public notice is given of the availability of the draft EIR for public review 
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 under Section 15087 but before certification. As used in this section, the term 
“information” can include changes in the project or environmental setting as well as 
additional data or other information. New information added to an EIR is not “significant” 
unless the EIR is changed in a way that deprives the public of a meaningful opportunity to 
comment upon a substantial adverse environmental effect of the project or a feasible way to 
mitigate or avoid such an effect (including a feasible project alternative) that the project’s 
proponents have declined to implement. “Significant new information” requiring 
recirculation includes, for example, a disclosure showing that: 

(1) A new significant environmental impact would result from the project or from a new 
mitigation measure proposed to be implemented. 

(2) A substantial increase in the severity of an environmental impact would result unless 
mitigation measures are adopted that reduce the impact to a level of insignificance. 

(3) A feasible project alternative or mitigation measure considerably different from 
others previously analyzed would clearly lessen the environmental impacts of the 
project, but the project’s proponents decline to adopt it.  

(4) The draft EIR was so fundamentally and basically inadequate and conclusory in 
nature that meaningful public review and comment were precluded. (Mountain Lion 
Coalition v. Fish and Game Com. (1989) 214 Cal.App.3d 1043)” (CEQA Guidelines, 
Section 15088.5(a)) 

 Recirculation is not required where the new information added to the EIR merely clarifies 
or amplifies or makes insignificant modifications in an adequate EIR.” (CEQA Guidelines, 
Section 15088.5(b))  

Specific concerns of the commenter are addressed in other comments contained within this letter. 
However, responding to these comments and incorporating more recent information into the EIR 
has not involved “significant new information,” as defined in the CEQA Guidelines. Therefore, 
recirculation of the Draft EIR is not required. 

O-8: Project Description 
Please note the extended discussion about the Project Description is presented in Response A-4. 
Commenter states that the number of proposed berths is incorrectly listed as “1,568 berths” on 
page 2-1 of the Draft EIR. The correct number of berths is 568. See Response A-27. Commenter 
correctly notes a discrepancy regarding the anticipated harbor completion date. These are 
estimated dates only and clarification is provided on both referenced pages with the following 
sentence: “However, including the first phase of the project, [emphasis added] full realization of 
the development outlined in the Strategic Plan would ultimately depend on future market 
conditions, private initiative, and both public and private investment.” The third sentence of the 
fourth paragraph on page 2-1 of the Draft EIR is revised as follows: 

Completion of the harbor is anticipated by 2010 2012, and full buildout is expected to 
occur by 2020. 
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O-9: Project Description 
The approvals and permits listed on page 3-16 of the Draft EIR is in accordance with CEQA 
Guidelines Section 15124(d)(1)(C), which states: “This statement shall include, to the extent that 
the information is known to the Lead Agency....” This list represents the most likely required 
approvals and permits necessary for the proposed project. Additional regulatory information is 
discussed in the specific environmental analysis sections, where appropriate. 

O-10: Land Use Setting 
As discussed on page 6-2 of the Draft EIR, all reasonably foreseeable projects that could result in 
a cumulatively considerable impact in conjunction with the proposed project were considered in 
the Draft EIR. Cumulative development was incorporated into the 2025 CCTA Decennial Model 
to assess traffic impacts, as well as air quality and noise impacts. Cumulative analyses for 
population, employment, housing, water demand, wastewater generation, and solid waste 
generation were based on identified foreseeable projects, the Contra Costa General Plan Update 
Report, and master plans prepared by service providers. 

O-11: Land Use Impacts 
See Response O-10.  

O-12: Utilities Mitigation 
As stated on Draft EIR page 4.4-11, Mitigation Measures 4.4.1a through 4.4.1c are already 
required by Contra Costa County. Landscaping requirements are also discussed on page 4.4-8 of 
the Draft EIR under “Water Conservation Landscaping Requirements (82-26).” This ordinance 
requires that landscape plans be submitted to the community development department for review 
and approval prior to the issuance of a building permit, as a condition of approval for new 
development. Furthermore, measures such as conditions 99, 60, 82 and 93, included in the Bay 
Point Redevelopment Area Planned-Unit Zoning District Program (P-1 Zoning Program) also 
already apply (Draft EIR page 4.4-8). The details of such measures only become apparent when 
applied to specific design proposals that might be prepared for future development under the 
Strategic Plan. 

O-13: Hazardous Materials 
The text on page 4.9-2 of the Draft EIR shall include the following additional information as 
underlined below: 

The adjacent properties include wetland areas, a reservoir owned by Pacific Gas and 
Electric (PG&E), a railroad right of way, and an open space preserve. The land south of the 
property and railroad tracks is developed with residential and commercial uses. The PG&E 
property includes the Shell Pond Parcel which is an historic site for disposal of hazardous 
materials. The parcel is located immediately adjacent to the project area and currently poses 
no known threat to human health or the environment at the present time. The Shell Pond 
Parcel is listed as an historic waste storage facility and is subject to a Corrective Action 
Consent Agreement with the Department of Toxic Substances Control. 
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See also Comment Letter E, from Department of Toxic Substances Control, and the responses 
that follow that letter, for more information. 

O-14: Water Quality 
Mitigation Measure 4.10.4 refers only to BMPs that can be incorporated into Marina operations. 
In addition, the entire development, including the marina, would be required to comply with 
water quality requirements such as the C.3 NPDES requirements, BCDC requirements and other 
County storm water quality requirements as included in Mitigation Measure 4.10.3. 

O-15: Water Quality 
As stated above, other water quality and storm water runoff control measures are required by the 
agencies listed within Mitigation Measure 4.10.3. These established control measures will 
provide the necessary design measures to protect water quality of stormwater runoff. Adherence 
to the BMPs of Mitigation Measure 4.10.5 in addition to the regulatory requirements of 
Mitigation Measure 4.10.3 will reduce the potential impacts of stormwater quality to less than 
significant levels.   

O-16: Biological Setting 
The comment asserts that Draft EIR does not discuss the regional setting and environmental 
resources that are unique or rare to the region. The discussion of special status species beginning 
on page 4.12-95 makes this clear. Second, it asserts that the rate of wetlands loss should be 
described. Although wetland loss is certainly a topic of concern, CEQA Environmental Settings 
are set at a baseline when the environmental analysis is commenced (CEQA 15125). Lastly, the 
comment also states that the Environmental Setting should discuss all reasonably foreseeable 
projects in the area. The latter discussion is contained in the Cumulative Analysis Section (6.3). 

O-17: Special-status Species 
Surveys. The introduction to the biological resources chapter of the Draft EIR describes the 
reconnaissance-level nature of the biological surveys that were conducted. Surveys conducted 
were comprehensive but do not represent every species that occurs on the property either on a 
temporary or more permanent basis. Mitigation Measure 4.12.9 of the Draft EIR stipulates that 
focused floristic surveys for special-status plant species shall be conducted by a qualified 
biologist throughout the Plan Area prior to initiation of Plan element construction. The variety of 
plants occurring from year to year is a recognized shortcoming of surveys, and this is the reason 
additional surveys were made part of the EIR.  

Similarly the field assessment of the ecological setting and biota inhabiting the open water 
portions of the project site was intended to provide site-specific information that would augment 
information from the literature. It also was comprehensive but not exhaustive in its assessment of 
biota present, focusing at the community level of detail. A copy of the field report, which was 
referenced in the EIR, was provided to the County as part of the cited references and details the 
protocols employed.  
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The intent of presenting the results of the assessment of special-status species occurrence 
potential in Appendix D was not to bury this information, but to relieve the chapter of excessive 
detail. To that effect, page 4.12-12 of the Draft EIR summarizes those species that have a 
moderate to high potential to occur within the project vicinity and directs the reader to Appendix 
D in three separate instances (pages 4.12-10 and 4.12-12). 

Special-status species. As the comment states correctly, the southern Distinct Population 
Segment (DPS) of green sturgeon was listed as threatened by the National Marine Fisheries 
Service (NMFS) on April 7, 2006. The listing occurred after preparation of the Administrative 
Draft EIR but before publication of the Draft EIR, and the failure to update this important 
information was the result of an editing oversight on the part of the EIR team. The first sentence 
of the second paragraph on page 4.12-16 of the Draft EIR is modified as follows: 

The southern DPS of green sturgeon has been proposed for listing was listed as a federal 
threatened species on April 7, 2006. 

The comment also suggests that the Draft EIR’s discussion on page 4.12-7 of the species most 
likely to be observed within the Project’s marina areas should include delta smelt and longfin 
smelt. However, while the Draft EIR clearly states that both species “are known to be present in 
the region of Suisun Bay adjacent to the project area and presumed to be able to use the channels 
of the Bay Point marinas as potential spawning and foraging habitat” (page 4.12-15), the Draft 
EIR’s summary of species most likely to occur in Project area is based on the East Bay Regional 
Park District’s Bay Point Regional Shoreline Land Use Plan (2001), citing PG&E survey data, 
which does not consider these species to be most likely to occur in the area. 

Another special-status species issue that was not raised in the comment but warrants 
acknowledgement here is that the U.S. Fish and Wildlife Service (USFWS) was petitioned to list 
longfin smelt as an endangered species on August 8, 2007, approximately five months after 
publication of the Draft EIR. On May 6, 2008, the USFWS found that the listing may be 
warranted and initiated a status review to determine if listing this species is in fact warranted. 
Likewise, on August 14, 2007, the California Department of Fish and Game (CDF&G) received a 
petition to list longfin smelt as an endangered species under the California Endangered Species 
Act (CESA). On February 7, 2008, the Commission found merit in the petition and declared 
longfin smelt as a candidate species for protection under CESA. As such, longfin smelt may 
become both a federal and state listed protected species by the time the proposed project is 
implemented. 

O-18: Delta Smelt 
The commenter is correct in pointing out that designated critical habitat for delta smelt is not 
limited to open water areas. However, the Federal Register notice (USFWS, 1994) defines the 
geographic areas of the critical habitat designation as follows (emphasis added):  

 “areas of all water and all submerged lands below ordinary high water and the entire water 
column bounded by and contained in Suisun Bay (including the contiguous Grizzly and 
Honker Bays); the length of Goodyear. Suisun, Cutoff, First Mallard (Spring Branch), and 
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Montezuma sloughs; and the existing contiguous waters contained within the Delta, as 
defined in section 12220 of the California Water Code.” 

Similarly, a USFWS map depicting the geographic area of critical habitat designation (available 
at www.fws.gov/sacramento/es/maps/delta_smelt_ch.pdf) includes large areas of sloughs, 
shallow water habitats, and submerged lands, but does not include the proposed Project area. The 
Draft EIR therefore concludes that the Project area does not contain designated critical habitat for 
the species. Regardless, the commenter’s point that the Project area may provide habitat for the 
species is well taken and acknowledged. As indicated above (O-17), the Draft EIR presumes that 
potential spawning and foraging habitat for delta smelt is present in the Bay Point marinas, and 
indicates that formal Section 7 consultation under the federal Endangered Species Act will be 
required prior to project implementation, as suggested by the commenter. 

O-19: Biological Setting 
The submittal of PG&E’s Biological Assessment for the Shell Pond Project Site is appreciated, 
although it was published at about the same time as the Draft EIR and was not part of the “best 
available information” at the time when the Draft EIR was prepared. It contains useful 
information and in some cases more detailed information than the Draft EIR, but not to indicate 
changing the findings of the document. 

O-20: Biological Setting 
The detailed context for regulatory permits and approvals specific to the project site is included as 
part of the discussion of impacts and mitigation measures in Section 4.12.4 of the Draft EIR. 

O-21: Sensitive Habitat 
Comment finds the definition of “sensitive habitat” lacking in the Draft EIR. Mitigation 
Measure 4.12.2a clarifies this as vegetative communities identified as rare and/or sensitive by the 
CDFG. As a further clarification, these are the communities ranked in CDFG’s The Vegetation 
Classification and Mapping Program, List of California Terrestrial Natural Communities and 
denoted as communities that are either known or believed to be of high priority for inventory in 
CNDDB. 

O-22: Biological Impacts 
The Draft EIR omits no critical information, and included all necessary surveys and a correct 
overview of the existing environment. 

O-23: Biological Impacts 
The comment rejects the Draft EIR contention that impacts to barren and ruderal habitat impacts 
are less than significant. The area referred to in Impact 4.12.1 may indeed host special status 
species from time to time. This value is not overlooked but deemed not to rise to a level of 
significance because barren and ruderal habitats are generally plentiful and do not directly 
support the species that may incidentally occur there. See also Response O-25. 
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O-24: Biological Impacts 
Use of the term “Reconfiguration” is accurate and does not obscure impacts, as is clear from the 
potentially significant impact declared in Impact 4.12.2: Construction of proposed trails, the 
education center, and reconfiguration of the marina could result in temporary and permanent 
loss of sensitive brackish marsh habitat. (Significant). Commenter considers mitigation “ratios” 
inadequate for regulatory (permitting) purposes. CEQA mitigations are not necessarily the same 
as permit conditions, and the lead agency acknowledges that in some cases permit requirements 
may be higher.  

O-25: Biological Impacts 
Commenter finds that the impact analysis at Impact 4.12.3 is cursory and inadequate. The central 
contention of the analysis is that loss of approximately 21.5 acres of ruderal and barren habitat does 
not constitute a significant impact to raptors because of the abundance of similar or better habitat 
elsewhere. Looking at a conventional land cover mapping source 
(http://frap.cdf.ca.gov/webdata/maps/statewide/gapwhr_map.pdf) shows that annual grassland is 
well distributed throughout the local area and the County. 

O-26: Eelgrass 
The eelgrass bed described in the Draft EIR was less than 5-8 m2 in size and located on the 
eastern edge of the main entrance channel to Harris Yacht Harbor. Its presence at this location is 
the direct result of the marina being taken out of service and abandoned by the property owner, 
allowing natural siltation of the previously dredged basins and channels. Due to its size, the 
eelgrass bed provides very minimal habitat for delta fish, protected or unprotected. See Response 
A-15 for an expanded discussion of the eelgrass bed.  

O-27: Biological Impacts 
See Response O-21. 

O-28: Eelgrass 
The eelgrass bed described in the Draft EIR was less than 5-8 m2 in size (see also Response O-26). 
Due to its size, the eelgrass bed provides very minimal habitat for delta fish, protected or 
unprotected. As stated in the Draft EIR, this very small eelgrass bed was assumed to provide 
spawning and forage habitat for Pacific herring and Delta smelt and its removal could result in 
some loss of habitat. As further presented in the Draft EIR, the project site is outside the known 
Pacific herring spawning areas of San Francisco Bay and as explained in Response O-18 above, 
outside the designated critical habitat area for Delta smelt. The loss of any potential habitat for 
Pacific herring and Delta smelt warrants formal Section 7 consultation, as suggested by the 
commenter. See also Response A-15. 

O-29: Live-Aboard Boats 
The commenter is correct in stating that, “…live-aboards typically have a larger footprint in the 
water than recreational boats, and thereby have the potential to reduce sunlight penetration into 
water... reducing the rate of photosynthesis among aquatic plants”. The potential impact of 
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increased “shading” by marina infrastructure (docks, shore-side buildings, boats, etc.) on 
submerged aquatic plants was not directly analyzed because no impact or habitat loss is expected 
to occur. The proposed water depth for the marina is -10 ft MLLW, slightly deeper than the < -6 
ft. MLLW depth observed in McAvoy Harbor in 2005. The waters inside the McAvoy Marina are 
very turbid because of the high sediment load of delta water flowing into the marina and the boat 
traffic within the marina resuspending bottom sediments. As a result, light penetration to the 
seafloor of the marina is too low to support the establishment and growth of submerged 
vegetation such as eelgrass. Additional reductions in light penetration from larger live-aboard 
vessels or marina infrastructure is a non-existent factor relative to ecological conditions 
prohibiting the establishment and growth of submerged aquatic vegetation and indirect impacts to 
protected species which use this habitat for spawning or foraging. 

O-30: Marina Depth 
The planned project is expected to increase the amount of open water area currently present in the 
two marinas by removing existing earthen causeways that provide access to existing boat docks. 
These earthen causeways are predominantly enclosed by steel sheet piling and provide no suitable 
substrate for aquatic vegetation. As discussed in the Response 29 above (O-29), the maintained 
depth for the marina is expected to be -10 ft MLLW. With the waters within the marina exhibiting 
high turbidity because of the inflow of turbid delta water and the resuspension of bottom 
sediments from vessel traffic, little to no light penetration is expected to reach the seafloor. As a 
result, no submerged vegetation, such as eelgrass beds, is expected to establish itself on the 
seafloor within the marina. Increasing the amount of sheltered open water within the marina and 
increasing the number of pier piling, floating docks, and other marina infrastructure will result in 
an increase in suitable habitat for some species of submerged marine plants and invertebrates and 
will result in increased available foraging and spawning habitat for many delta fishes, over that 
currently available at the two marinas. The impact of increasing the amount of open water and 
expanding the marina docking infrastructure will result in a less than significant impact over that 
provided by the existing two marinas. 

O-31: This number was skipped; the next comment is O-32. 

O-32: Green Sturgeon 
Mitigation Measure 4.12.4a, which limits dredging and other in-water construction activities to 
the U.S. Army Corps of Engineers’ Long-term Management Strategy (LTMS) construction work 
windows, does not constitute wholly inadequate mitigation, as the comment suggests, but rather 
reflects the current regulatory approach to the protection of green sturgeon. As described in a 
recent National Marine Fisheries Service (NMFS) Biological Opinion (BO) for the Port of 
Stockton, West Complex Dredging Project (July 7, 2006):  

 “Although some measures described below are expected and intended to avoid, minimize, 
or monitor the take of North American green sturgeon, the prohibitions against taking of 
listed species in section 9 of the ESA do not apply to North American green sturgeon until 
a section 4(d) rule has been adopted and published in the Federal Register by NMFS. 
However, NMFS advises the Corps to consider implementing the following reasonable and 
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prudent measures for the recently listed southern DPS of North American green sturgeon. 
When the section 4(d) rule has been finalized, the measures for North American green 
sturgeon, with their implementing terms and conditions, will be nondiscretionary.” 
(page 92) 

Subsequently, the BO stipulates the following condition (page 96): 

“1) Measures shall be taken to avoid, minimize, and monitor the impacts of the initial 
dredging project and subsequent maintenance dredging upon listed salmonids, green 
sturgeon, and their habitat. 

a) Dredging operations shall be conducted within the applicant’s specified work 
window of June 1 to December 31. If dredging is necessary outside of this 
window, NMFS will be contacted for approval at least 30 days prior to the 
activity. The request must be written and include the location and size of the 
work area within the Port, and estimates of the amount of time required and 
dredging material to be removed.” 

 At this time, a Section 4(d) rule for green sturgeon has not been finalized and stipulations 
to adhere to salmonid construction work windows continue to be NMFS’ approach to 
avoiding and minimizing adverse effects to southern DPS green sturgeon.  

O-33: Special-Status Plants 
The assertion that the Draft EIR requires seed collection and plant salvage without a replanting 
requirement or criteria for where or whether replanting will occur is inaccurate. Draft EIR 
Mitigation Measure 4.12.9 states that not only could seed collected from plants that cannot be 
avoided be donated to a seed bank but that the seed could also be propagated and resulting plants 
could be used in local revegetation or mitigation projects. Mitigation Measure 4.12.9 further 
suggests that reintroduction would be appropriate in areas slated for or already undergoing 
restoration within the EBRPD lands within the Plan Area. Finally, Mitigation Measure 4.12.9 
states that plants could also be transplanted to areas within the Plan Area that will remain 
undisturbed by any development anticipated under the Strategic Plan. 

O-34: Special-Status Species 
The commenter deems Mitigation Measure 4.12.10 (Draft EIR at page 4.12-40) inadequate 
because it stipulates surveys for special status species without any required mitigation actions if 
the surveys are positive. The text does establish such a cause-and-effect relationship in 
accordance with the following text: The biological monitor shall be present on-site whenever 
project activities have the potential to impact special status species or jurisdictional waters and 
shall have the authority to stop work at any point that special status wildlife or jurisdictional 
waters are endangered by project activities. The monitor would logically be in possession of the 
results of the pre-construction surveys and would act accordingly. However, the text that elicited 
the comment is admittedly weak: In all cases, avoidance of the special status species during 
construction is preferred. The text is hereby modified:  

In all cases, avoidance of the special status species during construction is preferred 
required. 
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O-35: Raptors and Nesting Birds 
The commenter considers Mitigation Measure 4.12.16 inadequate because it relies on actions to 
be determined on a case-by-case basis, i.e. it does not indicate the criteria under which such a 
determination would be made. Different species at different points in the breeding season react 
very differently to disturbance and a single standard would not be practical. The mitigation 
solicits the input of regulators, relying on their statutory responsibilities and knowledge in these 
matters. To be CEQA compliant, however, the Mitigation Measure makes it clear that avoidance 
of impacts may result in establishing a buffer “no disturbance” zone of up to several hundred feet. 

O-36: Wildlife Habitat 
The commenter questions the analysis at Impact 4.12.17, which concluded that the effects of the 
project would not result in significant changes to populations of common wildlife species would 
not present a barrier to wildlife movement from adjacent habitats. The determination was based 
on the fact that railroad tracks to the south and the Suisun Bay waters to the north already limit 
the amount of terrestrial movement in the area. Comment suggests this does not consider lateral 
movement of animals along the shoreline. For animals resident in coastal marshes, movement is 
largely between Bay, near shore, and adjacent uplands, and therefore the presence of the project, 
while it may be generally disruptive, will not have a significant impact on wildlife movement. 

O-37: Feral Cats 
Commenter asserts that marsh setback of 100 feet “to the extent feasible” (at Mitigation 
Measure 4.12.18 on page 4.12-46 of the Draft EIR) is not adequate without criteria to determine 
feasibility. “Feasible” in this context does not mean discretionary but rather that any exceptions 
must have justifications based on factors such as engineering or public safety. Comment also 
questions a feral cat trapping requirement that has no standards or criteria to judge whether a 
problem exists. The Draft EIR text is modified as follows:  

The project proponent shall develop a feral cat monitoring program with provisions for the 
implementation of feral cat trapping should these animals become a problem for marsh 
wildlife; for example, when cats are commonly seen at marsh edges and/or feral cat feeding 
stations are discovered. 

O-38 through O-41: Cumulative Biological Impacts 
The commenter asserts that the geographic context within which the Draft EIR analyzes 
cumulative impacts to biological resources should be expanded due to the fact that the biological 
resources potentially impacted by the Project are part of a larger, interdependent Delta ecosystem. 
Within this larger geographic context the commenter further asserts that the Draft EIR should 
consider a broader list of reasonable and foreseeable projects. The commenter’s point that the 
geographic context for analysis of cumulative impacts on biological resources within the Project 
Area was too circumspect is well taken. It is true that the tidal marsh habitat and open waters of 
Suisun Bay within and in the vicinity of the Strategic Plan are part of the larger west Delta and 
Suisun Bay ecosystems. It is also true that many activities and projects, past, present, and future, 
have impacted, and will have the potential to impact, these systems. 
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When considering past activities and current projects, whether within the geographic context used 
in the Draft EIR or within the expanded geographic context proposed by the commenter, an 
analyst would have to come to the conclusion that there is already a substantial existing 
cumulative impact without the proposed Project, which could be considered to combine with the 
proposed Project to increase the aggregate effect. However, the analysis of cumulative impacts 
must address two questions: a) would the impacts of a project, when combined with the impacts 
of all other past, present, and reasonably foreseeable future development be cumulatively 
significant and b) if so, would the project “contribute considerably” to the significant cumulative 
impact? Only if both conditions are met would the impacts of the project be considered 
cumulatively significant. 

Within the cumulative geographic context of the Bay Point Redevelopment Area, the Draft EIR 
found a Less than Significant cumulative impact for biological resources and no mitigation was 
proposed. To reach this conclusion, the CEQA analyst viewed the proposed Project in 
conjunction with other foreseeable development in the Redevelopment Area, and determined 
whether the Strategic Plan, in combination with other activities proposed under the 
Redevelopment Plan, would affect tidal marsh habitat, jurisdictional waters of the U.S., and 
special-status species to such a degree that the significance thresholds defined in the Draft EIR 
would be exceeded. The Draft EIR considered and addressed potential impacts to all species that 
might occur within this geographic context.  

However, as noted in the Draft EIR, the proposed Project is not expected to impact more than 
minor amounts of existing tidal marsh and, in fact, has been designed to avoid areas of existing 
marsh. In addition, mitigation measures are proposed specifically to minimize and compensate for 
any actual impacts to tidal marsh. The bulk of habitat impacts resulting from the proposed Project 
will occur in areas that have already been severely degraded as a result of past and ongoing land 
uses. Analyzing the proposed Project within a broader geographic context would not change the 
magnitude of its impacts on a project-specific level.  

Also, as noted in the Draft EIR, current projects, the proposed Project, and all other reasonably 
foreseeable future projects would be subject to the regulatory scrutiny of all applicable laws and 
regulations designed to protect biological resources and applied with increasing rigor since the 
early 1970s. Among others, these include the following, which are described in the Regulatory 
Environment section of the Biological Resources chapter of the Draft EIR: 

• California Endangered Species Act 
• Federal Endangered Species Act 
• The Clean Water Act 
• Magnuson-Stevens Fishery Conservation and Management Act 
• Marine Mammal Protection Act 
• McAteer-Petris Act  

The project and other future projects in the area would be required to comply with local, state, 
and federal laws and policies and all applicable permitting requirements of the regulatory and 
oversight agencies intended to address potential impacts on biological resources, specifically 
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wetlands, other waters of the U.S., and special-status species. Additionally, new projects would 
be required to demonstrate that they would not have significant effects on these biological 
resources, although it is possible that some projects may be approved even though they would 
have significant, unavoidable impacts on biological resources.  

We reassert our statement in the Draft EIR that, no matter what the geographic context 
considered, the effect of the proposed Project on biological resources, in combination with other 
past, present, and reasonably foreseeable projects, would indeed be considered cumulatively 
significant. However, the incremental contribution of the proposed Project itself would not be 
considered to be cumulatively considerable. Therefore, the Project will not result in a cumulative 
impact on biological resources and no mitigation is proposed. 
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Letter P: Dave Custodio 

P-1: ULL 
The proposed adjustment to the ULL would result in no net gain or loss of land area within or 
outside the ULL and would not violate the County’s 65/35 Land Preservation Standard. Approval 
of the ULL boundary change would require a 4/5 Board of Supervisor’s vote and the Board must 
make at least one of seven findings to support the adjustment, based on substantial evidence in 
the record. 

P-2: Typographical Error 
Commenter notes a typographical error on page 2-1 of the Draft EIR. The last sentence of the 
fourth paragraph on page 2-1 is modified as follows:  

However, including the first phase of the project, full realization of the development 
outlined in the Strategic Plan would ultimately depend on future market conditions, private 
initiative, and both public and private and investment. 

P-3: Waterfront Strategic Plan 
Commenter discusses financial considerations of the marina from the Bay Point Waterfront 
Strategic Plan that are related to the environmental analysis of the proposed project discussed in 
the Draft EIR. 

P-4: Jobs/Housing Ratio 
While the commenter’s concerns with the jobs/housing ratio are noted, the Draft EIR only 
addresses the physical impacts caused by the proposed project. Physical impacts associated with 
development of the project site and proposed mitigation measures are discussed throughout the 
Draft EIR in the various analysis sections. 

P-5: Site Plan 
The proposed project is a strategic plan. The concept plan merely shows an example of how the 
desired elements might be arranged. Specific designs have not been prepared for development 
within the Strategic Plan Area. Therefore, the specific sizes of the parking spaces, the size of the 
dry boat storage, and the provisions for a boat work yard are unknown at this time. See also the 
extended discussion of the proposed project in Response A-4. 

P-6: General Plan Consistency 
Commenter’s concerns are noted. Consistency with the General Plan will be decided by the 
Board of Supervisors. Physical impacts resulting from the proposed project are discussed in their 
respective sections in the Draft EIR. See also the included comment letters from those Public 
Agencies that would serve the Strategic Plan Area. 
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P-7: Bicycle and Pedestrian Facilities 
It is assumed the commenter meant to reference Impact and Mitigation Measure 4.6.4, which 
addresses bicycle lanes and pedestrian facilities (in the context of bicycle and pedestrian safety). 
Mitigation Measure 4.6.4 is intended to ensure that bike lanes are provided on both sides of area 
streets in the final design of the site. The mitigation measure requires that sidewalks would be 
provided at a minimum [emphasis added] on one side of the street to allow greater flexibility in 
the design of the Alves Lane Extension and McAvoy Road, but that does not prohibit provision of 
sidewalks on both sides of the streets. Furthermore, the mitigation measure is not intended to 
limit bicycle facilities to just one location (i.e., either McAvoy Road or Alves Lane extension), 
and the fourth bullet item in Mitigation Measure 4.6.4, on Draft EIR page 4.6-29, will be 
modified as follows, to clarify that bicycle lanes need to be provided on both sides of the street 
and could potentially be provided on both roadways: 

• Bicycle lanes (minimum four-foot width and on both sides of the street) on either 
McAvoy Road and/or the proposed Alves Lane extension to connect the project site 
to the rest of the Bay Point community. 

P-8: ULL and Alves Road Extension 
As noted in Response P-1, modification of the ULL would require approval by the Board of 
Supervisors. Regarding commenter’s concerns with the Alves Road extension, the proposed 
project only is a strategic plan. See the note in Response P-5 and see the extended discussion in 
Response A-4. Project specific designs and appropriate mitigation measures, if necessary, will be 
developed at such time when specific development plans are available. 

P-9: Air Quality 
As indicated in Table 4.7-2 on page 4.7-5 of the Draft EIR, the project area has experienced 
ozone and particulate matter concentrations in excess of state and federal standards from one to 
four days per year. These conditions could reasonably be expected in most inland regions of the 
Bay Area and locating sensitive receptors in such an area would not represent a significant air 
quality impact, regardless of the income-generating capability of its residents. Additionally, as 
stated in the Draft EIR, stationary sources of toxic air contaminants (as identified by the Bay Area 
Air Quality Management District) are all located one mile away from the project site or further. 

The Draft EIR identifies a significant and unavoidable air quality impact associated with project 
emissions of reactive organic gases (ROG), a precursor to ozone formation. As indicated in 
Table 4.7-3 on page 4.7-12 of the Draft EIR, the primary sources of project-generated ROG are 
vehicle emissions that would be distributed over local and regional roadways and water craft 
operating in the Sacramento River and Delta. Ozone is not emitted directly into the atmosphere, 
but is a secondary air pollutant produced through a complex series of photochemical reactions 
involving reactive organic gases (ROG) and nitrogen oxides (NOx). Ozone is a regional air 
pollutant because it is not emitted directly by sources, but is formed downwind of sources of 
ROG and NOx under the influence of wind and sunlight. Therefore, as the commenter points out, 
the significant project-related contribution of ozone precursors would likely be realized not at the 
project site, but rather, downwind. 
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P-10: Project Objectives 
As noted on page 3-2 of the Draft EIR, the Project Objectives are consistent with the principles 
used to develop the Strategic Plan’s Final Concept Plan.  

P-11: Waterfront Strategic Plan 
Commenter discusses financial matters from the Bay Point Waterfront Strategic Plan that are not 
related to the environmental analysis of the proposed project discussed in the Draft EIR.  

P-12: Project Objectives 
See Response A-5. 

P-13: ULL 
See Response P-1. 

P-14: ULL 
See Response P-1.  

P-15: General Plan Consistency 
Commenter’s concerns are noted. Consistency with the General Plan will be decided by the 
Board of Supervisors. Physical impacts resulting from the proposed project are discussed in their 
respective sections in the Draft EIR. See also Response P-1. 

P-16: ULL and General Plan Consistency 
See Responses P-15 and P-1. 

P-17: Waterfront Strategic Plan and General Plan Consistency 
Commenter discusses material from the Waterfront Strategic Plan that is not related to the 
environmental analysis of the proposed project discussed in the Draft EIR. Consistency with the 
General Plan will be decided by the Board of Supervisors. Physical impacts resulting from the 
proposed project are discussed in their respective sections in the Draft EIR. 

P-18: Map Error 
Commenter correctly notes an error on Figure 4.1-5 of the Draft EIR. The revised figure is 
included with the correction in the legend identifying the Urban Limit Line as the “Proposed” 
boundary. 

P-19: Conditions of Approval 
Comment noted. Although this condition was not included in the list on page 4.2-3 of the Draft 
EIR, the proposed project will be required to comply with all applicable development standards.  
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P-20: Schools Impacts 
Commenter’s concerns with impacts to area schools are noted. See also comment letter “M” from 
the Mt. Diablo Unified School District. 

P-21: Population Data 
Comment noted. The Draft EIR included population data from multiple sources, including the 
Association of Bay Area Governments, the U.S. Census Bureau, and the State of California. 

P-22: San Francisco Bay Area Wetlands Ecosystem Goals Project 
Comment noted. The Goals Project documents were extensively used, and were cited in the Draft 
EIR. 
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CHAPTER 5 
Responses to Comments at the Public 
Hearing on the Draft EIR 

The Zoning Administrator held a public hearing on the Draft EIR (DEIR) on May 7, 2007. The 
following is a summary of comments received at the public hearing, followed by responses that 
address those topics. 

A. Environmental Topics Raised and Responses to 
Comments 

The following comments were made at the Zoning Administrator public hearing on the Draft EIR 
on May 7, 2007: 
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Letter Q: Cheri Chavez 

Q-1: Project Description 
Comment noted. The third sentence of the fourth paragraph on page 4.1-2 of the Draft EIR is 
modified as follows: 

The McAvoy Harbor marina, while in generally poor condition, exists as an operable 
facility. 
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APPENDIX A 
Notice of Preparation 
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APPENDIX B 
Initial Study 
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APPENDIX C 
Biological Resources Assessment for Shell 
Pond Project Site 
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BAY POINT WATERFRONT STRATEGIC PLAN 
MITIGATION MONITORING AND REPORTING PROGRAM 

Impact Mitigation Measure 
Timing of 
Mitigation 

Timing of 
Completion and 
Verification of 
Compliance 

Method of 
Verification 

Entity 
Responsible for 

Verifying 
Compliance 

Compliance 
Confirmation 

Land Use and Planning       
4.1.2: The County and/or future developers of 
the Strategic Plan Area shall comply with all 
applicable BCDC policies and provisions set 
forth in the BCDC permit. To ensure 
compliance with BCDC policies, the following 
measures shall be incorporated into the 
Strategic Plan (see Figure 4.1-6): 

Prior to issuance 
of BCDC permit 

Prior to issuance of 
BCDC permit 

Review of final 
development plan 

DCD in 
coordination with 
BCDC 

 4.1.2: Implementation of the Strategic Plan, 
including the proposed amendments to the 
General Plan and P-1 Zoning District, and 
construction and operation of the new marina, 
marina support uses, and the approximately 
450 residential units would result in changes 
in land uses within the Bay Point Waterfront 
Area and could conflict with adopted 
applicable land use plans and policies. 4.1.2a: Consistent with Bay Plan Policy 2 

related to Other Uses of the Bay and 
Shoreline, the harbor masters building could 
be constructed on piles over the water, if 
such an extension would enable actual use 
of the water (e.g., for mooring boats, or to 
use the Bay as an asset in the design of the 
structure). 

     

 4.1.2b: The proposed fuel dock location shall 
be relocated to avoid conflict with BCDC plans 
and policies. Potential locations where the fuel 
dock could be relocated include: [1] to the 
north or south of the proposed harbor masters 
building or [2] located off of land near the 
environmental education center. 

     

 4.1.2c: The proposed east-west running road 
along the northern edge of the McAvoy 
Harbor to the fuel dock shall be eliminated 
from the Strategic Plan. In addition, the 
northern portion of the western road shall 
also be eliminated as it would not be 
necessary to access the fuel docks. Access 
to the northwestern docks shall be provided 
via the western road as shown on 
Figure 4.1-6. 

     

 4.1.2d: If parking along the western road 
doesn’t meet BCDC policy (necessary for 
water-related uses), the parking shall be 
eliminated and replaced with an extension of 
the existing 25-foot wide landscaped public 
access area (approximately 20 feet in  
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Impact Mitigation Measure 
Timing of 
Mitigation 

Timing of 
Completion and 
Verification of 
Compliance 

Method of 
Verification 

Entity 
Responsible for 

Verifying 
Compliance 

Compliance 
Confirmation 

Land Use and Planning (cont.)       
4.1.2 (cont.) addition to the existing 25-foot landscaped 

public access). An equivalent number of 
parking spaces shall be relocated outside of 
BCDC jurisdiction, along the southern side of 
the new road that would run east-west 
through the Strategic Plan Area (see 
Figure 4.1-6). 

     

Public Services and Recreation       
4.3.1: The increased population and density 
resulting from the implementation of the 
Strategic Plan would not involve or require 
new or physically altered governmental 
facilities in order to maintain acceptable 
service ratios, response time, or other 
performance objectives for fire protection 
and emergency medical services and 
facilities. 

Implement Mitigation Measure 4.6.5. See Mitigation 
Measure 4.6.5 

    

4.3.2: The increased population and density 
resulting from the implementation of the 
Strategic Plan may require new or physically 
altered governmental facilities in order to 
maintain acceptable service ratios, response 
time, or other performance objectives for 
police protection services. 

4.3.2: As a condition of approval, before the 
proposed project is implemented, the project 
sponsor shall coordinate with the Contra 
Costa County’s Sheriff’s Office in 
determining what additional staffing and 
facilities would be required to mitigate 
adverse impacts of the proposed 
development.  
In addition, implementing preventive design 
measures into the future development at the 
site, such as landscaping, lighting, and 
security alarms and door locks would 
increase safety at the site. As part of 
standard development practices, project 
plans would be reviewed by the Sheriff’s 
Office, and the project applicant would be 
required to incorporate the Office’s 
recommendations into the final project 
design. 

Development 
Plan Review 

Upon approval of 
final project design 

Confirmation that 
police service 
standards have 
been met 

DCD and Sheriff’s 
Dept. 

 



Mitigation Monitoring and Reporting Program 
 

Bay Point Waterfront Strategic Plan 3 ESA / 204379 
MMRP  April 2009 

Impact Mitigation Measure 
Timing of 
Mitigation 

Timing of 
Completion and 
Verification of 
Compliance 

Method of 
Verification 

Entity 
Responsible for 

Verifying 
Compliance 

Compliance 
Confirmation 

Public Services and Recreation (cont.)       
4.3.3: The students generated by the project 
would not require new or physically altered 
school facilities in order to maintain 
acceptable service ratios or other 
performance objectives at local public 
schools. 

4.3.3: To offset any potential future impacts 
to school within the project vicinity, and as 
part of the project approval process, the 
developer would be required by state law to 
pay school impact fees. The payment of 
these fees, which are the state-mandated 
mitigation measure for potential impacts 
under CEQA, would result in less than 
significant environmental impacts to public 
schools in the project area. 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Evidence of fee 
payment 

DCD in 
coordination with 
local school 
districts 

 

Utilities       
4.4.1: The Strategic Plan would result in 
additional demand for domestic water 
service from Golden State Water Company 
(GSWC) and additional water supply from 
Contra Costa Water District (CCWD). 

4.4.1a: Water conservation measures shall 
be incorporated as a standard feature in the 
design and construction of the proposed 
project. Water conservation measures shall 
include the use of equipment, devices, and 
methodologies for plumbing fixtures and 
irrigation that furthers water conservation 
and will provide for long-term efficient water 
use. In addition, the use of drought-resistant 
plants and inert materials, and minimal use 
of turf in landscaped areas shall be required. 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of building 
plans prior to 
issuance of 
building permits 

DCD  in 
coordination with 
GSWC and CCWD 

 

 4.4.1b: To allow the project to better achieve 
water conservation, the project applicant shall 
also submit landscaping documents that show 
how water use efficiency will be achieved 
through design for review and comment at the 
time of request for new service connections. 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of building 
plans prior to 
issuance of 
building permits 

DCD  in 
coordination with 
GSWC and CCWD 

 

 4.4.1c: The project applicant shall coordinate 
with the CCWD, the GSWC and the DDSD 
water recycling programs before construction 
begins in order to maximize the use of 
recycled water for the project. The project 
applicant shall plan for the future use of 
recycled water by installing dual plumbing 
systems wherever appropriate as determined 
by CCWD and GSWC. Uses of recycled 
water at the project site could include 
landscape irrigation. 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of building 
plans prior to 
issuance of 
building permits 

DCD  in 
coordination with 
GSWC and CCWD 
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Utilities (cont.)       
4.4.1 (cont.) 4.4.1d: The project applicant shall fund the 

installation of any necessary water main 
extension, additional pumps and meters, or 
offsite pipelines improvements. 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of building 
plans prior to 
issuance of 
building permits 

DCD  in 
coordination with 
GSWC and CCWD 

 

4.4.2: Implementation of the Bay Point 
Strategic Plan would increase sewage 
generation to Delta Diablo Sanitation 
District’s conveyance pipelines, pump 
stations, and wastewater treatment plant and 
would require construction of onsite 
wastewater collection lines and could require 
the construction of offsite conveyance 
pipelines, the construction of which would 
result in adverse environmental effects. 

4.4.2: When a project or annexation is 
“proposed” and approved, the project 
applicant shall fund a sanitary sewer system 
plan and wastewater conveyance system 
update and the installation of any necessary 
sanitary sewer conveyance pipes, additional 
pumps and meters, or offsite pipelines 
improvements. 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of building 
plans prior to 
issuance of 
building permits 

DCD  in 
coordination with 
DDSD 

 

4.4.3: The implementation of the proposed 
Strategic Plan would result in generation of 
solid waste. 

4.4.3a: Suitable storage locations and 
containers for recyclable materials shall be 
provided for the residential and commercial 
recreation development. Future owner(s) of 
the building(s) that would be located on the 
project site shall maintain these locations 
during project operations. The future 
developer(s) of the residential and 
commercial recreation development, in 
consultation with the Contra Costa County 
Community Development Department, shall 
provide information regarding acceptable 
materials to be recycled to future owners 
and/or occupants of the buildings. 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of building 
plans prior to 
issuance of 
building permits 

DCD  

 4.4.3b: For each trash can that is provided 
along the view pier and in the parking lots, 
the future owner(s) of the marina shall also 
provide (an) equivalent-sized recycling 
receptacle(s). Each recycling receptacle 
shall clearly inform users within which 
containers to place each material (i.e., 
aluminum cans, glass, plastic bottles, etc.). 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of building 
plans prior to 
issuance of 
building permits 

DCD  
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Utilities (cont.)       
4.4.3 (cont.) 4.4.3c: Future developer(s) shall prepare, 

submit, and implement construction and 
demolition debris management plans. The 
debris management plan shall address major 
materials generated by a construction project 
of this size and type and opportunities to 
recycle and/or reuse such materials. The 
different materials shall be source-separated 
onsite and then transported to appropriate 
recyclers (or picked up onsite); direct hauled 
to a transfer station for separation by the 
operator; and/or hauled away by salvagers. 
The future developer(s) shall divert at least 
50 percent by weight of all demolition waste 
from landfill disposal, and shall provide a 
summary report of the diversion to the 
Contra Costa County Community 
Development Department. 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of building 
plans prior to 
issuance of 
building permits 

DCD  

4.4.4: The implementation of the proposed 
Strategic Plan could result in an increase in 
inefficient energy use. 

4.4.4a: In addition to energy conservation 
measures required by California Code of 
Regulations Title 24, future developer(s) of 
the Strategic Plan Area shall implement the 
following measures: 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of building 
plans prior to 
issuance of 
building permits 

DCD   

 • Equip all showers, faucets, and toilets 
installed in the Strategic Plan Area with 
low-flow fixtures to reduce water 
consumption and energy consumption 
associated with water heating. 

     

 • Include in the design of the project the 
use of ENERGY STAR qualified compact 
fluorescent light bulbs (CFLs) for use in 
the marina support buildings (ENERGY 
STAR qualified CFLs use 66 percent less 
energy than a standard incandescent 
bulb and last up to 10 times longer). 

     

 • Insulate all hot and cold water pipes 
within the residential and marina support 
buildings to reduce energy consumption. 
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Utilities (cont.)       
4.4.4 (cont.) • Install shades, awnings, or sunscreens 

on all windows of the residential and 
marina support use buildings that face 
south and/or west to screen summer 
light. In winter, shades can be opened on 
sunny days to help warm rooms. 

     

 • Install programmable thermostats in each 
residential unit to automatically change 
thermostat settings at certain times of the 
day (5 – 20 percent savings on space 
heating costs). 

     

 • Install energy-efficient ceiling installation 
and insulate walls, floors, and heating 
ducts (up to 25 percent savings on space 
heating costs). 

     

 • Use exterior shading devices or 
deciduous plants to shade residential 
buildings from the sun (up to 8 percent 
savings on cooling costs). 

     

 • Install thermal windows in residential 
units. Thermal windows give the benefit 
of dual pane glass, keeping air trapped 
between the two panes while they act as 
a thermal insulator. 

     

 4.4.4b: Implement Mitigation Measures 
4.4.3a, 4.4.3b, and 4.4.3c. 

See Mitigation 
Measures 4.4.3a, 
b, and c 

    

Transportation       
4.6.2: The project would increase the 
demand for parking in the project area. 

4.6.2: The development on the site shall 
provide the following parking supply: 
0.60 spaces per berth for the marina; 
residential parking that would meet the 
County’s parking code and accommodate 
the estimated parking demand; 254 spaces 
for its recreational facilities, unless baseball 
games and soccer games would not be  

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of building 
plans prior to 
issuance of 
building permits 

DCD  
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Transportation (cont.)       
4.6.2 (cont.) permitted to occur simultaneously (in which 

case, 164 spaces would be provided); 
42 spaces for the beach area; and 25 spaces 
for the boat launch. 

     

4.6.4: The project would increase the 
potential for pedestrian and bicycle safety 
conflicts. 

4.6.4: Development on the site shall remain 
consistent with the Contra Costa County 
Code and include coordination with the PUC 
to include the following to provide adequate 
pedestrian and bicycle safety and 
connectivity to existing facilities: 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of building 
plans prior to 
issuance of 
building permits 

DCD  

 • Adequate on-site pedestrian facilities 
including sidewalks (minimum five-foot 
width) to connect all on-site uses and 
along both sides of access roads 

     

 • Sidewalks on at least one side of McAvoy 
Road and the proposed Alves Lane 
extension 

     

 • Bicycle lanes (minimum four-foot width 
and on both sides of the street) on 
McAvoy Road and/or the proposed Alves 
Lane extension 

     

 • Bicycle parking for residents, marina 
users, and recreational facility users 

     

 • Coordinate with the PUC to provide a 
safe design for pedestrian and bicyclists 
across existing rail lines 

     

 • Coordinate with the PUC to develop a 
pedestrian/bicycle circulation pattern that 
minimizes the rail and pedestrian/bicycle 
conflicts. This can include appropriate 
vandal-resistant fencing to limit 
trespassing of pedestrian/bicyclists onto 
the railroad right-of-way 
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Transportation (cont.)       
4.6.5: The project would increase vehicular 
traffic, including potential emergency 
services traffic, from the project site. 

4.6.5: Prior to residential occupancy, safety 
railroad crossing arms shall be provided at all 
four railroad tracks on McAvoy Road. The 
design of the safety railroad crossing arms 
shall be coordinated with the PUC to ensure 
that motorists do not queue up on the tracks. 
The Alves Lane extension shall be designed 
for two-way travel and provide a minimum of 
one lane in each direction. The Alves Lane 
extension railroad crossing shall be 
grade-separated to allow for unobstructed 
emergency vehicle access. The grade 
separated crossing is not a capacity 
enhancing mitigation measure but rather an 
emergency services mitigation measure. 
Therefore, the grade separated crossing shall 
be constructed prior to the occupancy of the 
site. The sidewalk along the grade-separated 
crossing shall be American with Disabilities 
Act (ADA) compliant, which may require a 
longer bridge span or more gentle slopped 
approaches to meet ADA requirements. 
Adequate signing and striping shall be 
provided at the Alves Lane / Willow Pass 
Road intersection to provide smooth vehicle 
travel through the intersection and minimize 
the effects of offset intersections. To minimize 
vehicle conflicts, split traffic signal phasing 
shall be provided for the north and south 
approaches to the Alves Lane / Willow Pass 
Road intersection. Pedestrian crosswalks and 
signal heads shall be provided on all 
approaches to the intersection. 

Prior to issuance 
of  residential  
building permit  

Prior to residential 
occupancy 

Confirmation of 
construction 

PWD  

4.6.6: The project would increase on-site 
vehicle traffic. 

4.6.6: The final site plan shall be developed 
to remain consistent with the Contra Costa 
County Code, and the project shall include 
the following to provide adequate on site 
vehicular circulation: 

Development 
Plan Review 

Upon approval of 
final project design 

Development Plan 
Review 

PWD  

 • Roadway widths and cul-de-sac lengths 
that meet fire department standards. 
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Transportation (cont.)       
4.6.6 (cont.) • Internal intersections that are not offset 

or intersect below 60 degrees. 
     

 • Adequate vehicle turning radii to 
accommodate emergency vehicles and 
the largest personal vehicle anticipated to 
access the site. The largest personal 
vehicle is expected to be a motor home 
with a boat trailer (American Association 
of State Highway and Transportation 
Officials [AASHTO] vehicle type MH/B). 

     

 • Adequate internal traffic control based on 
the Manual on Uniform Traffic Control 
Devices (FHWA, 2000). 

     

 • Major internal roadways with two-way 
travel (one lane in each direction) and 
left-turn lanes at major intersections 

     

 • Roundabouts with adequate design and 
radius to accommodate the largest 
vehicle anticipated to access the site. A 
motor home with boat trailer would 
require a roundabout with a radius of 
approximately 55 feet. 

     

 • Adequate all weather vehicle access to 
new and existing sanitary sewer 
maintenance manholes. 

     

4.6.8: Traffic generated by the project would 
contribute to cumulatively significant impacts 
on Routes of Regional Significance in the 
project vicinity in 2025. 

4.6.8: The project applicant shall contribute 
their fair share to all applicable development 
impact fee programs, including the East 
County Regional Impact Fee, which is 
designed to fund improvements to regional 
facilities including SR 4. However, the 
segment of SR 4 between Bailey Road and 
Railroad Avenue is currently under 
construction, and no further improvements to 
this segment are included in the Strategic 
Plan of East Contra Costa County Regional 
Fee and Finance Authority. 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Collection of fees PWD  
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Transportation (cont.)       
4.6.9: Project construction would result in 
temporary increases in truck traffic and 
construction worker traffic. 

4.6.9: The project sponsor and construction 
contractor(s) shall develop a construction 
management plan for review and approval by 
the County’s Engineering Department. The 
plan shall include at least the following items 
and requirements to reduce, to the maximum 
extent feasible and traffic congestion during 
construction: 
A set of comprehensive traffic control 
measures, including scheduling of major 
truck trips and deliveries to avoid peak traffic 
hours, detour signs if required, lane closure 
procedures, signs, cones for drivers, and 
designated construction access routes. 
Identification of haul routes for movement of 
construction vehicles that would minimize 
impacts on motor vehicular, bicycle and 
pedestrian traffic, circulation and safety, and 
specifically to minimize impacts to the 
greatest extent possible on streets in the 
project area.  
Notification procedures for adjacent property 
owners and public safety personnel 
regarding when major deliveries, detours, 
and lane closures would occur. 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of 
construction 
management plan 
prior to issuance 
of building permits 

PWD  

4.6.10: Proposed Project-generated 
increases in heavy truck traffic on area 
roadways could result in substantial damage 
or wear of public roadways. 

4.6.10: Prior to commencement of Proposed 
Project construction activities, which include 
any construction-related deliveries to the 
site, the Project Sponsor shall document to 
the satisfaction of the Contra Costa County 
Public Works Department, the road 
conditions of the construction route that 
would be used by Proposed Project 
construction-related vehicles. The Project 
Sponsor shall also document the 
construction route road conditions after 
Proposed Project construction has been 
completed. The Project Sponsor shall repair 
roads damaged by construction to County 
standards and to a structural condition equal  

Prior to 
construction 
activities and 
upon project 
completion 

Prior to 
construction 
activities and upon 
project completion 

Confirmation of 
satisfactory road 
conditions 

PWD  
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Transportation (cont.)       
4.6.10 (cont.) to that which existed prior to construction 

activity. As a security to ensure that 
damaged roads are adequately repaired, the 
Project Sponsor shall make an initial 
monetary deposit, in an amount to be 
determined by Public Works, to an account 
to be used for roadway rehabilitation or 
reconstruction. If the County must ultimately 
undertake the road repairs, and repair costs 
exceed the initial payment, then the Project 
Sponsor shall pay the additional amount 
necessary to fully repair the roads to pre-
construction conditions. 

     

Air Quality       
4.7.1: Activities associated with site 
preparation and construction would generate 
short-term emissions of criteria pollutants, 
including particulate matter and equipment 
exhaust emissions. 

4.7.1: Implement Construction Dust Control 
Measures. The project sponsor shall require 
the following practices be implemented by 
including them in the contractor construction 
documents: 

Throughout 
project 
construction 

Throughout project 
construction 

Site visits during 
construction 

DCD   

 • Water all active construction areas at 
least twice daily. 

     

 • Cover all trucks hauling soil, sand, and 
other loose materials or require all trucks 
to maintain at least two feet of freeboard. 

     

 • Pave, apply water three times daily, or 
apply non-toxic soil stabilizers on all 
unpaved access roads, parking areas, 
and staging areas at the construction 
sites. 

     

 • Sweep daily (with water sweepers) all 
paved access roads, parking areas, and 
staging areas at the construction sites. 

     

 • Sweep streets daily (with water 
sweepers) if visible soil material is carried 
onto the streets. 
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Air Quality (cont.)       
4.7.1 (cont.) • Hydroseed or apply non-toxic soil 

stabilizers to inactive construction areas 
(previously graded areas inactive for ten 
days or more). 

     

 • Enclose, cover, water twice daily, or 
apply non-toxic soil binders to exposed 
stockpiles (dirt, sand, etc.). 

     

 • Limit traffic speeds on unpaved roads to 
15 miles per hour. 

     

 • Install sandbags or other erosion control 
measures to prevent silt runoff to public 
roadways. 

     

 • Replant vegetation in disturbed areas as 
quickly as possible. 

     

 • Install wheel washers for all exiting trucks 
or wash off the tires or tracks of all trucks 
and equipment leaving the construction 
site. 

     

 • Install wind breaks or plant 
trees/vegetative wind breaks at the 
windward sides of the construction areas. 

     

 • Suspend excavation and grading 
activities when wind (as instantaneous 
gusts) exceeds 25 miles per hour. 

     

 • Limit the area subject to excavation, 
grading and other construction activity at 
any one time. 

     

4.7.2: Operational activities associated with 
the project would result in regional air 
pollutant emissions. 

4.7.2: The final site plan shall be developed 
to include the following to provide adequate 
pedestrian and bicycle connectivity to 
existing facilities: 

Development 
Plan Review 

Upon approval of 
final project design 

Development Plan 
Review 

DCD  

 • Adequate on-site pedestrian facilities 
including sidewalks (minimum four-foot 
width) to connect all on-site uses and 
along both sides of access roads. 
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Air Quality (cont.)       
4.7.2 (cont.) • Sidewalks on at least one side of McAvoy 

Road and the proposed Alves Lane 
extension. 

     

 • Bicycle lanes (minimum four-foot width) 
on either McAvoy Road or the proposed 
Alves Lane extension. 

     

 • Bicycle parking for residents, marina 
users, and recreational facility users. 

     

 • Additionally, the following measures 
should be implemented, as feasible to 
further reduce project-generated 
emissions of ROG: 

     

 • Implement a carpool/vanpool program 
(i.e., ride matching) for residents of the 
proposed housing development to reduce 
trips (i.e., to BART or San Francisco). 

     

 • Provide preferential parking for 
alternatively fueled and hybrid vehicles. 

     

Noise       
4.8.3: Future residents of the project could 
be exposed to elevated noise levels as a 
result of train traffic. 

4.8.3a: Residential developments should be 
set back a minimum of 60 feet from the train 
tracks. 

Development 
Plan Review 

Upon approval of 
final project design 

Development Plan 
Review 

DCD  

 4.8.3b: The project housing developer shall 
retain a qualified acoustical consultant to 
ensure that interior noise levels at multi-
family residences do not exceed a DNL of 
45 dBA. If treatments are necessary, they 
may include installing acoustically-rated 
windows and blocking sound transmission 
paths through vents or other openings in the 
building shell. The acoustical consultant will 
prepare and submit to the County a report 
detailing compliance with the interior noise 
performance standard or, if necessary, the 
acoustical treatments to be applied to the 
buildings, or the exterior measures such as  

Prior to issuance 
of building 
permits 

Prior to issuance of 
building permits 

Confirmation of 
performance 
standard 

DCD   



Mitigation Monitoring and Reporting Program 
 

Bay Point Waterfront Strategic Plan 14 ESA / 204379 
MMRP  April 2009 

Impact Mitigation Measure 
Timing of 
Mitigation 

Timing of 
Completion and 
Verification of 
Compliance 

Method of 
Verification 

Entity 
Responsible for 

Verifying 
Compliance 

Compliance 
Confirmation 

Noise (cont.)       
4.8.3 (cont.) sound walls to be constructed, to achieve 

compliance with the interior noise 
performance standard. The report must be 
reviewed and approved by the County before 
the building permit is issued. 

     

4.8.4: Future residents of the project could 
be exposed to ground-borne vibration as a 
result of train traffic. 

4.8.4: The project sponsor shall retain a 
qualified vibration/acoustical consultant to 
ensure that the design and setback of 
proposed residential buildings are sufficient 
to ensure groundborne vibrations at the 
residences would not exceed 80 VdB. If 
treatments are necessary, they may include 
installing elastomer pads for building 
foundation or other vibration isolation 
techniques. The consultant will prepare and 
submit to the County a report detailing 
vibration assessment and, if necessary, the 
additional treatments to be applied to the 
building to ensure rail generated vibration will 
not be significant. The report must be 
reviewed and approved by the County before 
the building permit is issued. 

Prior to issuance 
of building 
permits 

Prior to issuance of 
building permits 

Confirmation of 
performance 
standard 

DCD   

Hazards and Hazardous Materials       
4.9.1a: A pre-demolition asbestos-containing 
materials (ACM) survey shall be performed 
prior to demolition of the structures. The 
survey shall include sampling and analysis of 
all structures on the project area. 

Prior to issuance 
of demolition 
permit 

Prior to demolition 
activities 

Survey 
completion 

DCD   4.9.1: Disturbance and release of 
contaminated soil, groundwater, or building 
materials during demolition and construction 
phases of the project could expose 
construction workers, the public, or the 
environment to adverse conditions related to 
hazardous substance handling. 4.9.1b: In the event ACMs are identified in 

the survey (Measure 4.9.1a), an asbestos 
abatement plan shall be prepared by a state-
certified asbestos consultant. All ACMs shall 
be removed and appropriately disposed of in 
accordance with the asbestos abatement 
plan prior to demolition of the existing 
buildings in accordance with federal and 
State construction worker health and safety 
regulations, the regulations and notification 
requirements of the Bay Area Air Quality 
Management District (BAAQMD). 

Prior to issuance 
of demolition 
permit 

Prior to demolition 
activities and 
submittal of 
abatement plan 

Confirmation of 
ACM disposal 

DCD  in 
coordination with 
BAAQMD 
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Hazards and Hazardous Materials (cont.)       
4.9.1 (cont.) 4.9.1c: The project sponsor shall implement 

a lead-based paint abatement plan, which 
shall include the following components: 

Prior to issuance 
of demolition 
permit  

Prior to demolition 
activities and 
submittal of 
abatement plan 

Confirmation of 
lead-based paint 
disposal 

DCD   

 • Development of an abatement 
specification approved by a Certified 
Project Designer. 

     

 • A site Health and Safety Plan, as 
needed. 

     

 • Containment of all work areas to prohibit 
off-site migration of paint chip debris. 

     

 • Removal of all peeling and stratified lead-
based paint on building surfaces and on 
non-building surfaces to the degree 
necessary to safely and properly 
complete demolition activities per the 
recommendations of the survey. The 
demolition contractor shall be identified 
as responsible for properly containing 
and disposing of intact lead-based paint 
on all equipment to be cut and/or 
removed during the demolition. 

     

 • Appropriately remove paint chips by 
vacuum or other approved method. 

     

 • Collection, segregation, and profiling 
waste for disposal determination. 

     

 • Appropriate disposal of all hazardous and 
non-hazardous waste. 

     

 4.9.1d: Prior to the issuance of any 
demolition, grading, or building permit, the 
applicant shall demonstrate to the 
satisfaction of the Fire Department, Office of 
Emergency Services, that the site has been 
investigated for the presence of lead and 
does not contain hazardous levels of lead. 

Prior to the 
issuance of any 
demolition, 
grading, or 
building permit 

Prior to the 
issuance of any 
demolition, 
grading, or building 
permit 

Confirmation of 
safe lead levels 

Fire Dept.  
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Verification 
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Hazards and Hazardous Materials (cont.)       
4.9.1 (cont.) 4.9.1e: In the event that electrical equipment 

or other PCB-containing materials are 
identified prior to demolition activities they 
shall be removed and disposed of by a 
licensed transportation and disposal facility 
in a Class I hazardous waste landfill. 

Prior to issuance 
of demolition 
permit  

Prior to demolition 
activities 

Confirmation of 
PCB disposal 

DCD   

 4.9.1f: Any underground storage tanks 
(UST) present shall be removed prior to 
construction activities in the immediate area. 
The Contra Costa County Local Oversight 
Program (LOP) shall be contacted to 
oversee removal and determine appropriate 
remediation measures. Removal of the UST 
shall require, as deemed necessary by the 
LOP, over-excavation and disposal of any 
impacted soil that may be associated with 
such tanks to a degree sufficient to the 
oversight agency. In the event that additional 
USTs are encountered the same procedures 
described above shall apply. 

Prior to 
construction 
activities 

Prior to 
construction 
activities 

Confirmation of 
UST removal and 
remediation 
activities 

DCD and LOP  

 4.9.1g: Soils and dredged sediments 
generated by construction activities shall be 
stockpiled onsite in a secure and safe 
manner, and sampled prior to reuse or 
disposal at an appropriate facility. Specific 
sample procedures (i.e. frequency, etc.) for 
reuse and disposal shall be determined within 
a Soil Management Plan. The Soil 
Management Plan will identify sampling 
protocols, criteria for the various Class I, II, 
and III disposal facilities, and applicable laws 
and regulations for handling, storage, and 
transport of these materials. The Soil 
Management Plan shall be submitted to and 
approved of by the Contra Costa Health 
Services Department prior to implementation. 

During 
construction 

During construction Review of Soil 
Management Plan 

Health Services 
Dept. 

 

 4.9.1h: The project applicant shall develop 
and implement a project-specific worker 
Health and Safety Plan (HSP). The HSP shall 
identify the following, but not be limited to: 

Prior to 
construction 
activities 

Prior to 
construction 
activities 

Review of Health 
and Safety Plan 

Health Services 
Dept. 
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Timing of 
Mitigation 
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Completion and 
Verification of 
Compliance 

Method of 
Verification 

Entity 
Responsible for 

Verifying 
Compliance 

Compliance 
Confirmation 

Hazards and Hazardous Materials (cont.)       
4.9.1 (cont.) • Description of potential contamination,      

 • Decontamination procedures,      

 • Nearest hospital with directions, and      

 • Emergency notification procedures.      

 4.9.1i: Per the regulatory standards of the 
Contra Costa Health Services and the 
Regional Water Quality Control Board, the 
project sponsor shall coordinate to determine 
whether any further remediation is required. 
If warranted, the project sponsor must 
develop and submit for review by the Contra 
Costa Health Services Department, a Soil 
and Groundwater Management Plan for 
construction and development activities at 
the site. The plan shall include, as required, 
any special health and safety precautions to 
mitigate worker exposure to contaminated 
soils or sediments, dust control measures to 
prevent the generation of dust that could 
migrate off-site, stormwater runoff controls to 
minimize migration of soils to storm drains, 
measures to ensure the proper treatment 
and disposal of groundwater during 
dewatering activities, steps for ensuring 
compliance with applicable state and federal 
regulations governing the transportation and 
disposal of hazardous wastes, and general 
protocol for addressing any unexpected 
hazardous materials conditions in the 
subsurface and sediments encountered 
during construction. 

During 
construction 
activities 

During construction 
activities 

Review of Soil 
and Groundwater 
Management Plan 

Health Services 
Dept. 

 

4.9.2: Hazardous materials used on-site 
during construction activities (i.e., solvents) 
could be released to the environment 
through improper handling or storage. 

4.9.2: The use of construction best 
management practices shall be implemented 
as part of construction to minimize the 
potential negative effects of accidental 
release of hazardous materials to 
groundwater and soils. These shall include 
the following: 

During 
construction 
activities 

During construction 
activities 

Site visits by 
construction 
inspector 

DCD   
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Completion and 
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Compliance 

Method of 
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Entity 
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Compliance 

Compliance 
Confirmation 

Hazards and Hazardous Materials (cont.)       
4.9.2 (cont.) • Follow manufacturer’s recommendations 

on use, storage and disposal of chemical 
products used in construction; 

     

 • Avoid overtopping construction 
equipment fuel gas tanks; 

     

 • During routine maintenance of 
construction equipment, properly contain 
and remove grease and oils; and 

     

 • Properly dispose of discarded containers 
of fuels and other chemicals. 

     

4.9.3: Project operations would include use 
and transport of hazardous materials as well 
as generate general commercial, household, 
and maintenance hazardous waste. 

4.9.3: The storage and handling of petroleum 
fuels at the fuel dock shall be in accordance 
with all applicable laws and regulations 
including the Contra Costa County Code for 
the storage of hazardous materials. 

During 
construction 
activities 

During construction 
activities 

Site visits by 
construction 
inspector 

DCD   

Hydrology and Water Quality       
4.10.1: Project construction would involve 
activities (excavation, soil stockpiling, boring 
and pile driving, grading, and dredging, etc.) 
that would generate loose, erodable soils 
that, if not properly managed, could affect 
stormwater runoff and violate any applicable 
water quality standards or waste discharge 
requirements; or otherwise substantially 
degrade water quality. 

4.10.1: The project sponsor shall comply 
with all NPDES requirements, RWQCB 
General Construction Permit requirements, 
and all Contra Costa County regulations and 
BCDC requirements. The project sponsor 
shall put into contract specifications that the 
contractor(s) implement best management 
practices for erosion and sediment control 
during construction. 

Development 
Plan Review 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of 
drainage plan 

PWD and DCD in 
coordination with 
RWQCB 

 

4.10.2: Project construction activities would 
include dredging and excavation of shoreline 
deposits and fills, which could involve 
disturbance of contaminated sediment that 
may result in adverse impacts to water 
quality. 

4.10.2: The project sponsor shall obtain and 
comply with all water quality certifications 
and requirements required for dredging 
activities, which shall include a Section 404 
permit process, if appropriate, pursuant to 
the Army Corps of Engineers (Corps) and 
pursuant to the oversight, permitting, and 
approval of the Dredged Material 
Management Office (DMMO). 

Development 
Plan Review 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Permit approval PWD and DCD in 
coordination with 
Corps 
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Mitigation 

Timing of 
Completion and 
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Compliance 

Method of 
Verification 

Entity 
Responsible for 

Verifying 
Compliance 

Compliance 
Confirmation 

Hydrology and Water Quality (cont.)       
4.10.3: Development of the project would 
result in a substantial increase in impervious 
area which could potentially cause flooding 
impacts as well as increase nonpoint source 
pollutants in stormwater runoff. 

4.10.3: The project sponsor shall develop a 
storm drainage management plan for the 
proposed project. The plan shall 
demonstrate, to the satisfaction of the Contra 
Costa County Watershed Program and the 
BCDC that the proposed drainage system 
would be sufficient to accommodate 
increased flows from the project in addition 
to the existing flows that already pass 
through the plan area and would be able to 
comply with all applicable local collect and 
convey policies and ordinances such as the 
County’s Stormwater Management and 
Discharge Control Ordinance and the 
County’s C.3 NPDES permit requirements, 
as well as local water quality policies and 
ordinances. Development in the Strategic 
Plan area shall be conditioned to annex into 
a County Maintenance Benefit Assessment 
District (MBAD) for maintenance of drainage 
facilities. If a MBAD does not exist for this 
area, development in the Strategic Plan area 
should assist in the formation of an MBAD. 

Development 
Plan Review 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of 
drainage plan 

PWD and DCD in 
coordination with 
BCDC 

 

4.10.4: The project sponsor shall ensure that 
marina operations include implementation 
(as a part of the project) the following BMPs, 
which shall include, but not be limited to, the 
following: 

Development 
Plan Review 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of 
drainage plan 

PWD and DCD in 
coordination with 
RWQCB 

 

• Grade the site to prevent stormwater 
entering the sediment pits and oil/water 
separators; 

     

4.10.4: Project operation would involve 
increased use of the marinas at the project 
site. As required by the RWQCB, the project 
design would incorporate post construction 
BMPs to treat stormwater and control 
discharge of wastes from the vessels used at 
the marinas. Therefore, the project would not 
violate water quality standards or waste 
discharge requirements. 

• Prohibit engine cleaning in vehicle wash 
bay areas because solvents remove oil 
and dirt from the engines that could enter 
the sewer; 

     

 • Prohibit pouring of wastes into drains, 
into surface water, or onto the ground; 

     

 • Prohibit hosing down of spills with water;      



Mitigation Monitoring and Reporting Program 
 

Bay Point Waterfront Strategic Plan 20 ESA / 204379 
MMRP  April 2009 

Impact Mitigation Measure 
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Responsible for 

Verifying 
Compliance 

Compliance 
Confirmation 

Hydrology and Water Quality (cont.)       
4.10.4 (cont.) • Erect signs that state that the wash area 

is for washing vehicle exteriors only and 
that other maintenance or cleaning 
activities such as oil changes and engine 
cleaning is prohibited. 

     

 • The project sponsor shall ensure that 
marina operations enforce rules and 
regulations for boat users that shall 
include, but not be limited to, the following: 

     

 • Use only biodegradable, low-phosphate 
content, water-based cleaners, whenever 
possible; 

     

 • Avoid the use of halogenated 
compounds, aromatic hydrocarbons, 
chlorinated hydrocarbons, petroleum-
based cleaners or phenolics. (The 
presence of these substances can be 
checked in the material safety data sheet 
sheets for each cleaning agent.) 

     

4.10.5: Site development under the project 
would involve new landscaping and open 
recreational fields. If not properly handled, 
chemicals used to establish and maintain 
landscaping and open lawn areas, such as 
pesticides and fertilizers, could flow into the 
waterways and result in water quality 
impacts to Suisun Bay. 

4.10.5: The program sponsor shall prepare a 
landscape management plan (LMP) for all 
public open spaces that includes, but is not 
necessarily limited to, a description of 
application, storage, and safety measures 
involving the use of pesticides and fertilizers. 
The LMP shall include, but not be limited to, 
the following: 

Development 
Plan Review 

Prior to landscape 
installation 

Review of 
landscape 
management plan 

PWD and DCD  

 • Transportation and storage: Pesticides 
and fertilizers shall be transported and 
stored as per state and federal 
guidelines. They shall be stored in 
designated bermed areas onsite. 

     

 • Pesticide Application: Pesticides and 
fertilizers shall be handled and applied 
according to the procedures set by the 
manufacturer. The LMP shall address 
methods to optimize and reduce the use 
of pesticides and fertilizers and present  
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Hydrology and Water Quality (cont.)       
4.10.5 (cont.) strategies to incorporate environmentally-

safe (organic) pest and growth 
enhancement materials. These strategies 
shall address eventually eliminating the 
use of chemicals such as diazinon that 
harm water quality. 

     

 • Pesticide and fertilizer application 
schedules. 

     

 • Container Disposal: The contractor shall 
dispose of empty containers carefully. 
The containers shall never be disposed 
at locations that would contaminate 
natural waterways. 

     

 The LMP and its recommendations for use, 
control, and eventual reduction of nonorganic 
pesticide and fertilizer use shall be approved 
by the County prior to installing the 
landscape and shall be implemented 
throughout the life of the project. 

     

Geology, Soils, and Seismicity       
4.11.1: In the event of a major earthquake in 
the region, seismic ground shaking could 
potentially injure people and cause collapse 
or structural damage to proposed structures. 

4.11.1: A site-specific, design level 
geotechnical investigation for each building 
site area shall be required as part of this 
project. Each investigation shall include an 
analysis of expected ground motions at the 
site from known active faults. The analyses 
shall be in accordance with applicable 
County ordinances and policies and 
consistent with the most recent version of the 
California Building Code, which requires 
structural design that can accommodate 
ground accelerations expected from known 
active faults. In addition, the investigations 
shall determine final design parameters for 
the walls, foundations, foundation slabs, and 
surrounding related improvements (utilities, 
roadways, parking lots and sidewalks). The 
investigations shall be reviewed and  

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of 
geotechnical 
reports 

DCD   
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Geology, Soils, and Seismicity (cont.)       
4.11.1 (cont.) approved by a registered geotechnical 

engineer. All recommendations by the 
project engineer and geotechnical engineer 
shall be included in the final design. The final 
seismic considerations for the site shall be 
submitted to and approved of by the Contra 
Costa County Inspection Department prior to 
the commencement of the project. 

     

4.11.2: In the event of a major earthquake in 
the region, seismic ground shaking could 
potentially expose people and property to 
liquefaction and earthquake-induced 
settlement. 

4.11.2: Consistent with Mitigation Measure 
4.11.1, prepare a site specific, design level 
geotechnical investigation for each building 
site to consider the particular project designs 
and provide site specific engineering 
recommendations for mitigation of liquefiable 
soils. These recommendations shall be in 
accordance with County ordinances and the 
most recent California Building Code 
requirements. 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of 
geotechnical 
reports 

DCD   

4.11.3: Development at the project site could 
be subjected to settlement. 

4.11.3: As with standard geotechnical 
practices, site specific geotechnical 
investigations and reports would be required 
in order to obtain permits from Contra Costa 
County. Such geotechnical investigations 
and reports prepared for the project site shall 
include generally accepted and appropriate 
engineering techniques for determining the 
susceptibility of the project site to settlement 
and reducing its effects. Where settlement 
and/or differential settlement is predicted, 
mitigation measures such as lightweight fill, 
geofoam, surcharging, wick drains, deep 
foundations, structural slabs, hinged slabs, 
flexible utility connections, and utility hangers 
could be used. Engineering 
recommendations shall be included in the 
project engineering and design plans. All 
construction activities and design criteria 
shall comply with applicable codes and 
requirements of the most recent California 
Building Code, and applicable County 
construction and grading ordinances. 

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of 
geotechnical 
reports 

DCD   
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Geology, Soils, and Seismicity (cont.)       
4.11.4: Construction activities at the project 
area could loosen and expose surface soils. 
Exposed soils could erode by wind or rain 
causing potential loss of topsoil and 
shoreline areas exposed to wave action 
could be subject to erosion and loss of 
topsoil leading to reduction in structural 
integrity of building foundations and other 
improvements. 

4.11.4: Consistent with Mitigation Measure 
4.10.1 (which addresses construction-related 
water quality impacts), the project sponsor 
shall comply with all applicable NPDES 
requirements, RWQCB General Construction 
Permit requirements, and all County 
regulations. In addition, the project design 
specifications shall include shoreline 
protection improvements to minimize loss of 
shoreline soils consistent with applicable 
County policies and ordinances and BCDC 
policies. 

Development 
Plan Review 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of 
drainage plan 

PWD and DCD in 
coordination with 
RWQCB and 
BCDC 

 

 During the construction phase, the applicant 
would comply with erosion and sediment 
control measures in accordance with Contra 
Costa County stormwater management 
requirements and construction best 
management practices for the reduction of 
pollutants in runoff and the State Water 
Quality Control Board National Pollution 
Discharge Elimination System (NPDES) 
requirements, including the development and 
implementation of a Storm Water Pollution 
Prevention Plan (SWPPP) incorporating Best 
Management Practices (BMPs). The SWPPP 
would identify BMPs for implementation 
during construction activities, such as 
detention basins, straw bales, silt fences, 
check dams, geofabrics, drainage swales, 
and sandbag dikes. 

     

4.11.5: The project could potentially expose 
people or structures to substantial risk or 
hazards as a result of expansive soils. 

4.11.5: Consistent with Mitigation Measure 
4.11.1, a site-specific, design level 
geotechnical investigation for each building 
site area shall be required as part of this 
project. Such geotechnical investigations and 
reports prepared for the project site shall 
include generally accepted and appropriate 
engineering techniques for determining the 
susceptibility of the project site to expansive 
soils and reducing its effects. Engineering  

Prior to issuance 
of building 
permits 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of 
geotechnical 
reports 

DCD   
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Geology, Soils, and Seismicity (cont.)       
4.11.5 (cont.) recommendations shall be included in the 

project engineering and design plans. All 
construction activities and design criteria 
shall comply with applicable codes and 
requirements of the most recent California 
Building Code, and applicable County 
ordinances. 

     

Biological and Marine Resources       
4.12.2: Construction of proposed trails, the 
education center, and reconfiguration of the 
marina could result in temporary and 
permanent loss of sensitive brackish marsh 
habitat. 

4.12.2a: Sensitive habitats (native vegetative 
communities identified as rare and/or 
sensitive by the CDFG) impacted by the 
project will be restored and/or enhanced. 
Temporary impacts will be compensated for 
at a 1:1 ratio (mitigation to impact acreage). 
Permanent impacts will be compensated for 
by creating or restoring in kind habitat at a 
3:1 ratio. In addition, temporary and/or 
permanent losses of brackish marsh habitat 
will be addressed in full in the wetland 
permitting for the project, as outlined under 
Mitigation Measures 4.12.2b. 

Development 
Plan Review 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of 
biological surveys 
and conditions of 
regulatory 
permits, as 
applicable 

DCD  

 4.12.2b: Recreational trails will incorporate 
raised boardwalks in areas that support 
brackish marsh vegetation and are subject to 
tidal flooding to limit degradation of this 
sensitive habitat due to trail traffic. To further 
reduce trampling of sensitive vegetation, 
measures to deter human off-trail use (i.e. 
rails or roping) as well as restrictions on 
allowing dogs (i.e. on leash only) or horses 
on trails will be incorporated into trail design. 

Development 
Plan Review 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of 
biological surveys 
and conditions of 
regulatory 
permits, as 
applicable 

DCD  

4.12.4: Dredging, pile driving, removal of 
existing pilings and moorings, and other “in-
water” construction activities will result in 
temporary disturbances to aquatic biological 
resources and Essential Fish Habitat (EFH). 

4.12.4a: The proposed project will implement 
the guidelines of the Corps’ Long-term 
Management Strategy (LTMS). For Chinook 
salmon, steelhead, and longfin smelt, 
construction work windows have been 
established by the LTMS and project 
construction will occur during those periods.  

Development 
Plan Review 

Prior to issuance of 
grading or building 
permits, as 
applicable, and 
through the 
construction phase 

Review of 
biological surveys 
and conditions of 
regulatory 
permits, as 
applicable 

DCD in 
coordination with 
Corps 
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Biological and Marine Resources (cont.)       
4.12.4 (cont.) For delta smelt and Sacramento splittail, in-

water construction is restricted throughout 
the year and formal Section 7 consultation 
will be required. 

     

 As identified in the LTMS, restricting 
dredging and other in-water construction 
activities to specific work windows would 
avoid direct and indirect impacts to these 
species. The work window for Chinook 
salmon and steelhead extends from June 1 
through November 30 while the window for 
longfin smelt extends from September 1 
through November 30. As the longfin smelt 
work window is more restrictive in-channel 
activities such as dredging and pile-driving 
associated with the proposed project will 
occur during the period of September 1 
through November 30. 

     

 However, the LTMS does not provide 
acceptable work windows for delta smelt and 
Sacramento splittail, indicating that Section 7 
consultation (delta smelt) and conferencing 
(Sacramento splittail) is required. Typical 
consultation and permit requirements are 
presented in above in section 4.12.3 
Regulatory Setting. 

     

 The LTMS was developed prior to the 
proposed listing of green sturgeon as a 
threatened species and therefore the species 
is not addressed in the plan, but compliance 
with LTMS work windows and other permit 
requirements is assumed to adequately 
protect this species. Furthermore, the LTMS 
does not provide work windows for Pacific 
herring in the Suisun Bay/Carquinez Straight 
region, although the species is protected 
under the program in other parts of 
San Francisco Bay (e.g., south-central 
San Francisco Bay) (USACE, 2001). 
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Biological and Marine Resources (cont.)       
4.12.4 (cont.) 4.12.4b: Pile-driving activities will also occur 

during the work windows specified in the 
LTMS. This measure will reduce the potential 
impact of sound pressure levels on 
salmonids to less than significant. Any pile-
driving work occurring outside of these work 
windows would be conducted in accordance 
with NMFS directives (e.g., noise levels 
below 150 decibels at 10 meters) and Corps 
permits to reduce potential impacts on fish 
species to less than significant. 

Development 
Plan Review 

Prior to issuance of 
grading or building 
permits, as 
applicable, and 
through the 
construction phase 

Review of 
biological surveys 
and conditions of 
regulatory 
permits, as 
applicable 

DCD in 
coordination with 
Corps 

 

4.12.5: The construction and operation of the 
proposed marina facilities may increase the 
likelihood of introduction or transport of 
exotic species that are known to disrupt 
natural communities. 

4.12.5a: To prevent the spread of invasive 
water plant species during dredging 
activities, existing beds will be removed and 
disposed of at a composting facility prior to 
construction. 
The plant beds observed by Applied Marine 
Sciences, Inc. (AMS) were very small in the 
fall of 2005. Manual removal of existing 
plants or the use of synthetic plant cover 
materials to block light to the plants will be 
necessary to completely remove the plant 
prior to dredging. Removal work needs to be 
done by personnel experienced in the 
eradication of water borne invasive plants to 
prevent the release of small plant parts that 
can regenerate. Use of herbicides might be 
an option if the treatment area can be 
minimized. 

Development 
Plan Review 

Prior to issuance of 
grading or building 
permits, as 
applicable, and 
through the 
construction phase 

Review of 
biological surveys 
and conditions of 
regulatory 
permits, as 
applicable 

DCD in 
coordination with 
appropriate 
regulatory agency 

 

 4.12.5b: An active boater awareness and 
education program will be implemented as 
part of marina operations to prevent the 
spread of invasive water plant species. 
One of the primary means of transporting 
invasive species from one water body to 
another is by recreational vessels. Portions 
of the plant become attached to boats and 
trailers and are brought aboard recreational 
fishing boats by fisherman. The plants are 

Development 
Plan Review 

Prior to marina 
operation 

Review of boater 
awareness and 
education 
program 

DCD in 
coordination with 
appropriate 
regulatory agency 
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Biological and Marine Resources (cont.)       
4.12.5 (cont.) then transported to other water bodies when 

the boat and trailer are taken to new lakes or 
the delta. Implementation of a boater 
awareness and education program, consistent 
with existing programs promoted by California 
Fish and Game, the US Bureau of Land 
Management and other federal, state and 
local agencies, will help prevent the 
introduction and spread of these plants to the 
San Francisco Delta and other California 
water bodies. 

     

4.12.6: The construction and operation of the 
proposed project could adversely affect 
fisheries and other aquatic biota by 
degrading the water quality of surface waters 
within the marinas. 

4.12.6: Mitigation Measures identified in 
Sections 4.9, Hazardous Materials, and 4.10, 
Hydrology, will be implemented to reduce 
potential impact to the water quality of the 
project area and vicinity. 

See mitigation in 
Section 4.9 and 
4.10 

    

4.12.7: Pile-driving associated with the 
construction/renovation of marina facilities 
and structures could result in disturbance to 
marine mammals, including special status 
species. 

4.12.7: To avoid impacts to marine 
mammals, contractors shall “dry fire” pile-
driving hammers before construction begins. 
Based on the assessments provided by the 
USACE and NMFS on the above projects, 
only short-term, negligible impacts are 
anticipated from the proposed project. As a 
project improvement measure to further 
reduce impacts to harbor seals and 
California sea lions, the technique of “dry 
firing” would be integrated into pile-driving 
activities, as necessary, at the start of each 
day if marine mammals are identified within 
150 feet of the work area. Site construction 
workers would perform this dry firing if the 
workers were to observe marine mammals in 
or near the marina prior to construction. No 
agency notification would be necessary. 

Development 
Plan Review 

Prior to issuance of 
grading or building 
permits, as 
applicable, and 
through the 
construction phase 

Review of 
conditions of 
regulatory 
permits, as 
applicable 

DCD in 
coordination with 
Corps and other 
appropriate 
regulatory agencies 

 

 “Dry firing” has been used to “herd” 
California sea lions away from work sites 
during the installation of pilings at the U.S. 
Coast Guard Pier, Monterey, California 
(NMFS, 2003). A “dry fire” occurs when the 
hammer is raised and dropped with no  
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Biological and Marine Resources (cont.)       
Impact 4.12.7 (cont.) compression of the pistons, which produces 

approximately 50 percent of the maximum in-
air noise level. This technique allows 
pinnipeds in the area to voluntarily move 
from the area prior to operating the hammer 
at full capacity, and should expose fewer 
animals to loud sounds, both underwater and 
above water (NMFS, 2003). 

     

4.12.8: Construction activities proposed for 
the project could result in a substantial 
adverse effect on potentially jurisdictional 
waters of the U.S. under the jurisdiction of 
the Corps, waters of the state under the 
jurisdiction of the Regional Water Quality 
Control Board (RWQCB), and waters and 
land under BCDC jurisdiction. 

4.12.8a: Projects implemented as part of the 
Bay Point Waterfront Strategic Plan shall 
avoid or minimize adverse effects on 
jurisdictional waters to the extent practicable. 
To the extent feasible, final project design will 
avoid and minimize effects to wetlands and 
other waters. Areas that are avoided will be 
subject to BMPs, as described in 
Section 4.10, Hydrology. Such measures 
include the installation of silt fencing, straw 
wattles or other appropriate erosion and 
sediment control methods or devices. 
Equipment used for the removal of debris and 
removal and installation of concrete rip-rap 
along the harbor shorelines will be from land 
using backhoes and cranes. Construction 
operations within the harbor waters may also 
be barge-mounted or involve other water-
based equipment such as scows, derrick 
barges and tugs. 

Development 
Plan Review 

Prior to issuance of 
grading or building 
permits, as 
applicable, and 
through the 
construction phase 

Review of 
conditions of 
regulatory 
permits, as 
applicable 

DCD in 
coordination with 
Corps and other 
appropriate 
regulatory agencies 

 

 4.12.8b: The project applicant shall provide 
compensation for temporary impacts to, and 
permanent loss of, waters of the U.S., 
including wetlands, as required by regulatory 
permits issued by the Corps, RWQCB, and 
BCDC. Measures may include, but will not 
necessarily be limited to the following: 

Development 
Plan Review 

Prior to issuance of 
grading or building 
permits, as 
applicable 

Review of 
Wetland 
Mitigation and 
Monitoring 
Program 

DCD in 
coordination with 
Corps and other 
appropriate 
regulatory agencies 

 

 Development of a Wetland Mitigation and 
Monitoring Program. Prior to the start of 
construction or in coordination with 
regulatory permit conditions, the project  
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Biological and Marine Resources (cont.)       
Impact 4.12.8 (cont.) applicant shall prepare and submit to the 

regulatory agencies for approval, a mitigation 
and monitoring plan program that outlines 
the mitigation obligations for temporary and 
permanent impacts to waters of the U.S., 
including wetlands, resulting from 
implementation of projects under the 
Strategic Plan. The Plan Program will include 
updated baseline information from existing 
conditions, anticipated habitat to be 
enhanced, performance and success criteria, 
monitoring and reporting requirements, and 
site specific plans to compensate for wetland 
losses resulting from the project. The Project 
Wetland Mitigation and Monitoring Plan shall 
include, but not be limited to, the following: 

     

 Provide onsite mitigation through wetland 
creation or enhancement of jurisdictional 
features. This could include: restoration of 
tidal marsh habitat, enhancement of roosting 
areas for shore birds and water birds, 
enhancement of habitat diversity. Shoreline 
enhancements could include removal of 
debris, including concrete rip-rap. Wetland 
enhancement could include the removal of 
non-native vegetation and re-introduction of 
native vegetation or the reintroduction of tidal 
channels in portions of the Plan Area that 
appear to have been drained in the past. 

     

 Additional wetland creation or enhancement 
or offsite mitigation. If permanent and 
temporary impacts to jurisdictional waters 
cannot be compensated for onsite through 
the restoration of wetland features 
incorporated within proposed open space 
areas, the project sponsor shall negotiate 
additional compensatory mitigation for these 
losses with the applicable regulatory 
agencies. Potential options include the 
creation of additional wetland acreage onsite 
or the purchase of offsite mitigation. 
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Biological and Marine Resources (cont.)       
4.12.9: Project activities have the potential 
for direct take of several special status plant 
species including: Suisun thistle, soft bird’s 
beak, Mason’s lilaeopsis, Suisun marsh 
aster, Delta tule pea, Delta mudwort, and 
Congdon’s tarplant. 

4.12.9: Focused floristic surveys for Suisun 
thistle, soft bird’s beak, Mason’s lilaeopsis, 
Suisun marsh aster, Delta tule pea, Delta 
mudwort, and Congdon’s tarplant shall be 
conducted by a qualified biologist throughout 
the Plan Area prior to initiation of Plan 
element construction. 

Prior to 
construction 
activities 

Prior to 
construction 
activities 

Review of floristic 
survey and 
conditions of 
regulatory permit, 
as applicable 

DCD in 
coordination with 
USFWS and CDFG 

 

 If no plants are found within expected impact 
areas then no further mitigation will be 
required. If plants are found in the 
construction vicinity that can be avoided 
during construction then the population(s) 
shall be protected with construction fencing 
and worker training on avoidance shall be 
conducted. If plants are found and cannot be 
avoided then appropriate mitigation 
measures shall be developed in consultation 
with USFWS and CDFG. Specific measures 
may include, but will not necessarily be 
limited to: 

     

 • Collection of seed from plants that cannot 
be avoided by the project. The seed 
could be donated to a seed bank in order 
to preserve the genetic line represented 
by the lost plants. The seed could also be 
propagated and the resulting plants could 
be used in local revegetation or 
mitigation projects. A likely spot for 
reintroduction would be areas slated for 
or already undergoing restoration within 
the EBRPD lands within the Plan Area. 

     

 • Salvage and transplantation of plants that 
would be destroyed by construction or 
dredging activities. Plants could be 
transplanted to areas within the Plan 
Area that will remain undisturbed by any 
development anticipated under the 
Strategic Plan. 
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Biological and Marine Resources (cont.)       
4.12.9 (cont.) • Seed collection, plant salvage, and any 

propagation shall be carried out by a 
qualified botanist, plant ecologist, or 
native plant horticulturist. 

     

4.12.10: Project activities could result in 
substantial adverse impacts to special status 
wildlife. 

4.12.10: 
• Pre-construction special status species 

surveys shall be conducted by a qualified 
biologist to verify presence or absence of 
species at risk. Species surveys should 
occur during the portion of the species’ 
life cycle where the species is most likely 
to be identified within the appropriate 
habitat. In all cases, avoidance of the 
special status species during 
construction is required. 

Prior to 
construction 
activities and 
during 
construction 

Prior to 
construction 
activities and during 
construction 

Review of 
biological surveys 
and conditions of 
regulatory permit, 
as applicable 

DCD in 
coordination with 
USFWS and CDFG 

 

 • A Worker Awareness Program 
(environmental education) shall be 
developed and implemented to inform 
project workers of their responsibilities in 
regards to sensitive biological resources. 

     

 • A biological monitor shall be appointed to 
serve as a contact for issues that may 
arise concerning potential impacts on 
biological resources (including special 
status species), implementation of 
mitigation measures, and to document 
and report on compliance with all 
mitigation measures designed to protect 
biological resources. The biological 
monitor shall be present on-site 
whenever project activities have the 
potential to impact special status species 
or jurisdictional waters and shall have the 
authority to stop work at any point that 
special status wildlife or jurisdictional 
waters are endangered by project 
activities. 
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Biological and Marine Resources (cont.)       
4.12.11: Project activities in marsh habitat 
and along tidal channels could disturb 
federal and state endangered clapper rails 
and state threatened black rails. 

4.12.11: If construction activities (i.e., ground 
clearing and grading, including removal of 
trees or shrubs, and activities producing 
excessive noise) are scheduled to occur 
during the breeding season (February 1 
through August 31), the following measures 
are required to avoid potential adverse 
effects on nesting California clapper rail and 
California black rail: 

Prior to 
construction 
activities and 
during 
construction 

Prior to 
construction 
activities and during 
construction 

Review of 
biological surveys 
and conditions of 
regulatory permit, 
as applicable 

DCD in 
coordination with 
USFWS and CDFG 

 

 • To the extent feasible perform all 
construction activities between 
September 1 and January 31 to avoid rail 
breeding seasons. 

     

 • If activities cannot be restricted to the 
non breeding season protocol level call 
count surveys will be conducted by a 
qualified biologist. Rail locations will be 
determined and rail territories will be 
avoided, or the marsh will be determined 
to be unsuitable rail breeding habitat by a 
qualified biologist familiar with clapper 
rails and black rails. 

     

 • If breeding rails are detected in the marsh, 
project activities will not be conducted in 
contiguous marsh areas within 700 feet 
from an identified rail calling center to 
avoid nest destruction, nest abandonment, 
and harassment of rails. If the intervening 
distance between the rail calling center 
and construction areas is across a major 
slough channel or other substantial 
physical barrier and is greater than 
200 feet, then project activities may 
proceed within the breeding season. 

     

4.12.12: Project related construction 
activities could disturb, or cause the direct 
mortality due to crushing burrows of 
burrowing owls. 

4.12.12a: No more than two weeks before 
construction a survey for burrows and 
burrowing owls shall be conducted by a 
qualified biologist in areas supporting 
suitable burrowing owl habitat on site as well 
as within 500 feet of the construction site. 

Prior to 
construction 
activities and 
during 
construction 

Prior to 
construction 
activities and during 
construction 

Review of 
biological surveys 
and conditions of 
regulatory permit, 
as applicable 

DCD in 
coordination with 
USFWS and CDFG 
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Biological and Marine Resources (cont.)       
4.12.12 (cont.) Areas potentially supporting burrowing owl 

include the livestock grazed ruderal habitat in 
the southern portion of the site and the 
ruderal and barren areas near the railroads 
tracks adjacent to the project site. Surveys 
will conform to the protocol described by the 
California Burrowing Owl Consortium (1993), 
which includes a habitat assessment and up 
to four surveys on different dates if there are 
suitable burrows present. 

     

 4.12.12b: If occupied owl burrows are found 
within the survey area, a determination shall 
be made by a qualified biologist in 
consultation with CDFG whether or not 
project work will impact the occupied 
burrows or disrupt reproductive behavior. 

Prior to 
construction 
activities and 
during 
construction 

Prior to 
construction 
activities and during 
construction 

Review of 
biological surveys 
and conditions of 
regulatory permit, 
as applicable 

DCD in 
coordination with 
USFWS and CDFG 

 

 • If it is determined that construction will 
not impact occupied burrows or disrupt 
breeding behavior, construction will 
proceed without any restriction or 
mitigation measures. 

     

 • If it is determined that construction will 
impact occupied burrows during August 
through February, the subject owls will be 
passively relocated from the occupied 
burrow(s) using one-way doors. There 
shall be at least two unoccupied burrows 
suitable for burrowing owls within 300 
feet of the occupied burrow before one-
way doors are installed. Artificial burrows 
shall be in place at least one-week before 
one-way doors are installed on occupied 
burrows. One-way doors will be in place 
for a minimum of 48 hours before 
burrows are excavated. 

     

 • If it is determined that construction will 
physically impact occupied burrows or 
disrupt reproductive behavior during the 
nesting season (March through July) then 
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Biological and Marine Resources (cont.)       
4.12.12 (cont.) avoidance is the only mitigation available. 

Construction shall be delayed within 
300 feet of occupied burrows until it is 
determined that the subject owls are not 
nesting or until a qualified biologist 
determines that juvenile owls are self-
sufficient or are no longer using the natal 
burrow as their primary source of shelter. 

     

4.12.13: Marina reconfiguration and dredging 
activities could impact northwestern pond 
turtles. 

4.12.13: Two weeks prior to the 
commencement of harbor reconfiguration or 
drainage-related activities, a qualified 
biologist who has permits from CDFG to 
move turtles and their nests shall perform 
western pond turtle surveys within suitable 
habitat on the project site. 

Prior to 
construction 
activities and 
during 
construction 

Prior to 
construction 
activities and during 
construction 

Review of 
biological surveys 
and conditions of 
regulatory permit, 
as applicable 

DCD in 
coordination with 
USFWS and CDFG 

 

 Surveys shall be conducted for nests as well 
as individuals. Harbor reconfiguration or 
drainage-related activities within suitable 
habitat will not proceed until the work area is 
determined to be free of turtles or their nests. 
If pond turtles are identified within work 
areas, a qualified biologist will be responsible 
for relocating pond turtles. If a nest is located 
within a work area, a qualified biologist may 
move the eggs to a suitable facility for 
incubation, and release hatchlings into the 
creek system on site in late fall. A qualified 
biologist shall be present when project-
related activities within or adjacent to 
suitable aquatic habitat for northwestern 
pond turtle is occurring and will be 
responsible for relocating adult turtles that 
move into work areas. 

     

4.12.14: Project activities, such as the 
creation of trails through brackish marsh 
habitat, could result in the incidental death or 
destruction of habitat of salt marsh harvest 
mouse. 

4.12.14:  
• When project activities are in or adjacent 

to suitable habitat, vehicles will be 
confined to existing roads where possible 
and disturbed areas revegetated with 
brackish marsh species. 

Prior to 
construction 
activities and 
during 
construction 

Prior to 
construction 
activities and during 
construction 

Review of 
biological surveys 
and conditions of 
regulatory permit, 
as applicable 

DCD in 
coordination with 
USFWS and CDFG 
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Biological and Marine Resources (cont.)       
4.12.14 (cont.) • Crews will use matting, pontoon boards 

or other comparable methods whenever 
feasible to minimize impacts to the 
existing vegetation. The placement of 
mats will be verified by a qualified 
biologist before their placement to 
minimize habitat impacts. Crews will work 
exclusively from mat boards and 
boardwalks to minimize trampling of 
vegetation. 

     

 • Silt fencing shall be installed to act as an 
exclusion fence between work areas and 
adjacent brackish marsh habitat. 

     

 • Prior to the commencement of 
construction activities, a qualified 
biologist will flag the location of an 
exclusion fence in the field. The fence will 
be located outside of salt marsh habitat 
and above the high tide line. Fence 
installation shall be overseen by a 
qualified biologist and installation should 
be timed such that no exceptional high 
tides have occurred in the week prior to 
installation. 

     

 • Standard silt fencing (4 feet in height) 
should be used and should be seated 
below grade to the uppermost line printed 
on the fencing material. The fencing 
should be oriented such that the stakes 
are on the outside of the fence (relative 
to the area of construction) and one to 
two inches of the fencing material should 
be laterally flipped inward, or upslope. 

     

 • Wooden silt fence stakes should be 
reinforced with rebar or t-stakes that are 
at least four feet in length. The metal 
stakes should be driven to a depth of at 
least two feet, so they sit deeper than the 
wooden stakes, and attached to the 
wooden stakes with baling wire. 
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Biological and Marine Resources (cont.)       
4.12.14 (cont.) • Soil on both sides of the silt fence should 

be compacted after installation. 
     

 • The exclusion fence shall be maintained 
during the entirety of the construction 
activities. 

     

 • The fencing shall be monitored by a 
qualified biologist a minimum of once per 
week to ensure the integrity of the fence. 

     

4.12.15: Destruction of abandoned buildings 
or removal of eucalyptus trees within the 
Plan Area could adversely impact special 
status bat species. 

4.12.15: No mitigation is required if 
construction activities (i.e., ground clearing 
and grading, demolition to abandoned 
buildings) are scheduled to occur during the 
nonbreeding season (September 1 through 
February 28). If construction activities are 
scheduled to occur during the breeding 
season (March l through August 31), the 
following measures would be implemented to 
avoid potential adverse effects on breeding 
special-status bats: 

Prior to 
construction 
activities and 
during 
construction 

Prior to 
construction 
activities and during 
construction 

Review of 
biological surveys 
and conditions of 
regulatory permit, 
as applicable 

DCD in 
coordination with 
USFWS and CDFG 

 

 • A qualified bat biologist, acceptable to the 
CDFG, shall conduct preconstruction 
surveys of all potential breeding habitat 
within 500 feet of construction activities in 
areas with low existing disturbance levels. 
In areas where sources of existing noise 
and/or disturbance due to human activity 
are located within 500 feet of the project 
footprint, surveys shall take place within a 
radius equivalent to the distance of that 
existing noise or disturbance. In late winter 
or early spring, potentially suitable habitat 
shall be located visually. Bat emergence 
counts shall be made at dusk as the bats 
depart from any suitable habitat. In 
addition, an acoustic detector shall be 
used to determine any areas of bat 
activity. At least four nighttime emergence 
counts shall be undertaken on nights that 
are warm enough for bats to be active, as 
determined by a qualified bat biologist. 
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Biological and Marine Resources (cont.)       
4.12.15 (cont.) • If active roosts are identified during 

preconstruction surveys, a no-
disturbance buffer shall be created, in 
consultation with CDFG, around active 
bat roosts during the breeding season. 
Bat roosts initiated during construction 
are presumed to be unaffected, and no 
buffer is necessary. 

     

 • If preconstruction surveys indicate that 
roosts are inactive or potential habitat is 
unoccupied during the construction 
period, no further mitigation is required. 
Trees and shrubs that have been 
determined to be unoccupied by special 
status bats or that are located outside the 
no-disturbance buffer for active roosts 
may be removed. 

     

4.12.16: Construction activities could 
adversely affect non-listed special-status 
nesting raptors and other nesting birds. 

4.12.16: If construction activities occur only 
during the non-breeding season between 
August 31 and February 1, no surveys will be 
required. Otherwise, a qualified biologist will 
survey the site for nesting raptors and other 
birds within 14 days prior to any ground-
disturbing activity or vegetation removal. 
Results of the surveys will be forwarded to 
the USFWS and CDFG (as appropriate) and, 
on a case-by-case basis, avoidance 
procedures adopted. These can include 
construction buffer areas (several hundred 
feet in the case of raptors) or seasonal 
avoidance. 

Prior to 
construction 
activities and 
during 
construction 

Prior to 
construction 
activities and during 
construction 

Review of 
biological surveys 
and conditions of 
regulatory permit, 
as applicable 

DCD in 
coordination with 
USFWS and CDFG 

 

4.12.18: The construction of a residential 
development adjacent to marsh habitat could 
result in long-term adverse impacts to 
California clapper rail, salt marsh harvest 
mouse, and other species inhabiting the 
adjacent marsh habitat through the 
introduction of human noise and activity, 
lighting, and domestic animals. 

4.12.18: The project applicant will develop 
and implement a Marsh Wildlife and Habitat 
Protection Plan for the project site. 
Components of the plan will include, but not 
be limited to, the following: 

Prior to 
construction 
activities and 
during 
construction 

Prior to 
construction 
activities and during 
construction 

Review of Marsh 
Wildlife and 
Habitat Protection 
Plan 

DCD in 
coordination with 
USFWS and CDFG 
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Biological and Marine Resources (cont.)       
4.12.18 (cont.) • To the extent feasible the project 

development footprint will maintain a set 
back of at least 100 feet from marsh 
habitat on the project site. 

     

 • To minimize the potentially-adverse effect 
of night lighting on the adjacent salt marsh 
habitat the following will be utilized: street 
lighting only at intersections, low-intensity 
street lamps and low elevation lighting 
poles, and internal silvering of the globe or 
external opaque reflectors to direct light 
away from marsh habitat. In addition, 
private sources of illumination around 
homes shall also be directed and/or 
shaded to minimize glare into the marsh. 

     

 • A pet policy will be developed and 
residents will be required to adhere to 
measures of this policy to prevent impacts 
to wildlife from domestic animals. The pet 
policy will limit the number of animals per 
residence and require adult cats, dogs, 
and rabbits to be spayed or neutered. Cats 
and dogs should be kept inside the 
residence and will be allowed outside 
residences only if on a leash and under 
the tenant’s control and supervision. To 
provide effective predator control, feral 
animal trapping may be necessary. The 
project proponent shall develop a feral cat 
monitoring program with provisions for the 
implementation of feral cat trapping should 
these animals become a problem for 
marsh wildlife; for example, when cats are 
commonly seen at marsh edges and/or 
feral cat feeding stations are discovered. 

     

 • Residents will be prohibited from creating 
feeding stations outside for feral cats to 
prevent feral cat colonies from establishing 
and to prevent the attraction of other 
predator wildlife such as red fox, raccoon, 
or opossums. 
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Biological and Marine Resources (cont.)       
4.12.18 (cont.) • An education program for residents will 

be developed including posted 
interpretive signs and informational 
materials regarding the sensitivity of the 
marsh habitat, the dangers of unleashed 
domestic animals in this area, and fines 
for violation of the pet policy. 

     

Cultural/Historic Resources       
4.13.1: Potential adverse effects to unknown 
historical resources, including unique 
archaeological resources. 

4.13.1: In the event of a discovery of cultural 
resources, such as structural features or 
unusual amounts of bone or shell, artifacts, 
human remains, architectural remains (such 
as bricks or other foundation elements), or 
historic archaeological artifacts (such as 
antique glass bottles, ceramics, etc.), work 
will be suspended and Contra Costa County 
staff will be contacted. A qualified cultural 
resource specialist will be retained and will 
perform any necessary investigations to 
determine the significance of the find. Contra 
Costa County will then implement any 
mitigation deemed necessary for the 
recordation and/or protection of the cultural 
resources. In considering any suggested 
mitigation proposed by the consulting 
archaeologist to mitigate impacts to historical 
resources or unique archaeological 
resources, the project proponent will 
determine whether avoidance is feasible in 
light of factors such as the nature of the find, 
project design, costs, and other 
considerations. If avoidance is infeasible, 
other appropriate measures (e.g., data 
recovery) will be instituted. Work may 
proceed on other parts of the project site 
while mitigation for historical resources or 
unique archaeological resources is carried 
out. 

During 
construction 

During construction Implementation of 
appropriate 
mitigation 

DCD and County 
Coroner 
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Cultural/Historic Resources (cont.)       
4.13.1 (cont.) In addition, pursuant to Sections 5097.97 

and 5097.98 of the California Public 
Resources Code and Section 7050.5 of the 
California Health and Safety Code, in the 
event of the discovery of human remains, all 
work will be halted and the County Coroner 
will be immediately notified. If the remains 
are determined to be Native American, 
guidelines of the Native American Heritage 
Commission will be adhered to in the 
treatment and disposition of the remains. 

     

4.13.2: Potential adverse effects on 
paleontological resources. 

4.13.2: An appointed representative of Contra 
Costa County staff will notify a qualified 
paleontologist of unanticipated discoveries, 
document the discovery as needed, evaluate 
the potential resource, and assess the 
significance of the find under the criteria set 
forth in Section 15064.5 of the CEQA 
Guidelines. In the event a fossil is discovered 
during construction, excavations within 50 feet 
of the find will be temporarily halted or 
diverted until the discovery is examined by a 
qualified paleontologist, in accordance with 
Society of Vertebrate Paleontology standards 
(SVP, 1995). The paleontologist will notify 
Contra Costa County Staff to determine 
procedures to be followed before construction 
is allowed to resume at the location of the find. 
If Contra Costa County staff determines that 
avoidance is not feasible, the paleontologist 
will prepare an excavation plan for mitigating 
the effect of the project on the qualities that 
make the resource important, and the plan will 
be implemented. The plan will be submitted to 
Contra Costa County staff for review and 
approval. 

During 
construction 

During construction Implementation of 
appropriate 
mitigation 

DCD    

Key: 
DCD  Contra Costa County Department of Conservation and Development 
PWD Contra Costa County Public Works Department 
USFWS United States Fish and Wildlife Service 

CDFG California Department of Fish and Game 
BCDC Bay Conservation and Development Commission 
RWQCB Regional Water Quality Control Board 

GSWC  Golden State Water Company 
CCWD Contra Costa Water District 
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