CONTRA COSTA COUNTY
FLOOD CONTROL AND WATER CONSERVATION DISTRICT

REIMBURSEMENT AGREEMENT

PARTIES. Effective 1_,, e pa e oyl , the Contra Costa County Flood
Control and Water Conservation District, a pubhc body corporate and politic (hereinafter
called “DISTRICT ™}, and William Lyon Homes, Inc., a California Corporation
(hereinafter called “DEVELOPER™), muwally agree as follows:

INTRODUCTION,

A, DEVELOPER has subdivided the property desionated as Subdivision 8424

(hereinafter called “DEVELOPMENT™) within Drainage Arca 52C . Said
DEVELOPMENT is within the jurisdiction of the City of Brentwood

(hereinafier called *“ CITY "). CITY s conditions of approval
for said DEVELOPMENT rcquire instailation by DEVELOPER of a portion of the
drainage facilities shown on the adopted Drainage Plan for Drainage Area 52C :

B. The cost to install these facilities exceeds the amount of drainage fee required by the
drainage fee ordinance for said drainage area, Ordinance No, 2001-09

C. DISTRICT has adopted a Drainage Area Credit and Reimbursement Policy for said
drainage area.

D. Since DISTRICT has an effective Drainage Plan and a Drainage Area Credit and
Reimbursement Policy for said drainage area, the DEVELOPER has requested that
the DISTRICT enter into this agreement with the DEVELOPER, pursnant to said
policy.

TERMS. DISTRICT shall reimburse DEVELOPER foreligible costs exceeding the amount
of fees required by said ordinance, in accordance with the terms of this agreement and the
DISTRICT's above-mentioned Drainage Plan and the Drainage Area Credit and
Reimbussement Policy for said drainage area, which policy is attached as Exhibit "A," and
made a part hereof by this reference.



6.

ELIGIBLE COSTS. The items eligible for reimbursement and their agreed upon final costs
are outlined on Exhibit "B", attached hereto and incorporated herein by this reference.

CONFORMANCE TO PLANS AND SPECIFICATIONS. The drainage facilities covered
by this agreement have been installed in conformance with the plans and specifications
prepared by DEVELOPER and reviewed by the DISTRICT, and accepted as compleic by the
CITY '

HOLD HARMLESS. DEVELOPER shall defend, indemnify, save and hold DISTRICT, its
governing body, officers, agents and employees absolutely free, clear, and harmiess from any
claims, actions, or costs arising from any property and/or rights acquisition necessary
hereunder, or arising from any and all damage to property, injury to persens, including death,
orany other type of liability arising as a result of DEVELOPER's installation of the drainage
facilities required by the conditions of approval for said DEVELOPMENT.

NON-RESPONSIBILITY OF DISTRICT. The installation of drainage facilities covered by

this agreement is the sole responsibility of DEVELOPER. DISTRICT assumes no
responsibility whatsoever for construction procedures and metheds utilized by DEVELOPER
1 constructing the drainage facilities.

PAYMENT. Payment terms are set forth in Exhibit "A", except that the first payment shall
not be made until the DEVELOPER submits to DISTRICT acceptable evidence that
DEVELOPER has paid for installation of the drainage facilities covered by this agreement,

TERMINATION. This agreement shall remain in effect either (1) for the time as provided
in Section V.B. of Exhibit “A™ or (2) until DEVELOPER has been reimbursed for the total
eligible reimbursement amount, whichever first occurs. Non-submittal of the acceptable
cvidence of payment required by Section 9 shall not result in an extension of the termination
date. The obligations contained in Sections 7 and & will survive termination of this
Agreement.

NO OTHER RECOURSE AGAINST DISTRICT.

A.  This agreement constitutes the total statement of rights between DISTRICT and
DEVELOPER cencerning payment or reimbursement for costs of installing the
drainage facilities exceeding the required drainage fees.

B. If, after (he expiration of the time described in Section V.B. of Exhibit "A”
DEVELOPFER has not received the total reimbursement amount, DEVELOPER shall
have no right to further reimbursement by DISTRICT from any drainage fees
thereafier collected by the DISTRICT, or from any other source of DISTRICT
funding.
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CONTRA COSTA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

By _
Chair ofthe Board of Superviscrs, as governing body of
the Centra Costa County Fleod Control and Water
Conservation Disirict

ATTEST:
David Twa, Clerk of the Board of Supervisors and
Counly Administrator

By

Deputy Clerk
RECOMMENDED FOR APPROVAL:

Julia R. Bueren
Chief Engineer

By

APPRCVED AS TO FORM:
Silvance B. Marchesi
County Counsel

ﬁﬁﬁﬁﬁ ilwﬂui

Deputy

;/5/’ Lindi

By

Exhibit "A" - Drainage Area Credit and
Reimbursement Policy
Exhibit "B" - Calculation of Reimbursement

Amaount
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DEVELOPER*

Willianm: Lyon Homes, Inc,, g California Corporation

2603 Caming Ramop, Ste. 150

San Ramon, CA 94583

By:

Name: Gary L. Galindo

Title:_Vige President

And By: Q/;&é{mﬂ? /i&fbmw(/\-zxﬁ

Name: Jeffrev D, Frankel

Title: _ Assistant Secretary

Taxpayer LD, # 33-(0233833

*IFDEVELOPER is a corporation, two officers must
sign, The first must be the chairman if the board,
president ot any vice president; the second must be the
secrelary, assistant secretary, chief finaneial officer or
any assistant freasurer. {Cerp. Code § 313; Civ. Code
§ 1190,y If PEVELOPER is a limiled liability
company, DEVELOPER shall sign in the manner
requited of corporations, or by two managers, or by one
manager, pursuant to the articles of organization (sec
Corp. Code §§ 17151, 17154, 17157) If
DEVELOPER is a partnership, any authorized partner
may sign, Signawres by DEVELOPER must be
notarized.



State of California
County of C{f‘ﬁ;’“}‘f}’& { Cgfz‘{w
On {‘g {2“?’}{}{}? hefore me Lff"‘?d{i‘w {Lfg fﬁ”}ﬁ/{{“ﬁ)@; }b.?{:'gyf ‘“fal i

DaTe NaMmEi, TITLE 0F OFfFieer -E.G., "JaNE Dog, NoTARY
PusLiC”

personally appeared é‘ﬁf\:f L. Galiado and  Jefe fi:j F{gﬁ?ﬁfi{f.j

NAME(S) SIGNER(S)

in the capacityas Y (€ Jﬁfﬁ.’ﬁ.iﬁ {ﬁf’}”j“’ il Al S‘ﬁ’”ff‘ﬁ'}?&?f'agf

INDIVIDUAL, GENERAL PARTNER, CORPORATE OFFICER - E.G., VICE
PRESIDENT

who proved to me on the basis of satisfactory evidence to be the person(s) whose name j{;@
subseribed to the within instrument and acknowledged to me that he;‘she@}xecmed the same in
histhertheirlauthorized capacity(ies), and that by his/&ez@signature(s) on the instrument the
persen(s), or the entity upon behalf of which the person(s) acted. executed the instrument. | certify
under PENALTY OF PERJURY under the laws of the State of California that the foregeing paragraph
is true and correct.

et Tlle;?also acknowledged te me that such corporation executed the within instrument pursuaril
1o its by-laws or a resolution of its Board of Directors.

WITNESS my hand and official seal,

LINDA CATHERINE MARTINS
w%)v%&i‘m% 2 :
CONTRA COSTACOUNTY G }‘k,»(/ C. <:’
£y Comm, Explres Jan, 39,2019 ' Signatiie of Notary

SIGNATURE REQUIREMENTS

Signatures required on documents must comply with the following to be acceptabie to Contra Costa County.

1.

11

FOR ALL SIGNATURES - The naime and interest of the signer should be typed or printed in the
space provided. The name must be signed exactly as it is typed or printed.

SIGNATURES FOR INDIVIDUALS - The name must be signed exactly as itis printed or typed. The
signer’s interest in the property must be stated.

1. SIGNATURES FOR PARTNERSHIPS - Signing party must be either a general pariner or be
authorized in writing to have the authority to sign for and bind the partnership.

IV, SIGNATURES FOR CORPORATIONS
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Documents should be signed by two officers. one from each of the following two groups:

GROUP 1. (a) The Chair of the Board GROUP 2. {a) The Secretary
{b} The President (b) An Assistant Secretary
{(c) Any Vice-President {c} The Chief Financial Officer

{d) The Assistant Treasurer

If signatures of officers from each of the above two groups do not appear on the instrument, a
certified copy of o resolution of the Board of Directors anthorizing the person signing the instrument
to execute instruments of the type in question is required. A currently valid power of attorney,
notarized, will suffice.

Notarizatien of only one corporate signature or signatures from only one group, must contain the
following plirase:

"...and acknowledged to me that such corporation executed the within instrument pursuant to its by-
laws or a resolution of its Board of Directors.”
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EXHIBIT “A”

DRAINAGE AREA CREDIT AND REIMRURSEMENT POLICY

Adopted June, 1988
Revised December 1990

The following policy adopted by the Board of Supervisors, as the governing body of the Contra Costa
County Flood Control and Water Conservation District, shall be used io determine credits and
reimbursements as provided for in varions Drainage Area Fee Ordinances,

I. Definitions:

IL

4

Drainage Area Plan: The engineering plan, which shows and lists the size, length, and location
of drainage facilities adopted for a Drainage Area.

Drainage Area 'ee Ordinance: An ordinance adopied for a Drainage Area specifying the
drainage fee necessary to complete construction of the plammed facilities.

Drainage Area IFee Oblication; The drainage fee due on a development as determined from the
Drainage Fee Ordinance,

Eiigible Costs: The cost of installing drainage facilities, which are part of the Drainage Area
Plan,

In-tract Drainace Facilities: Drainage facilities required within the limits of the development,

Off-tract Drainage Facilities: Drainage faciiities required outside the limits of the
development.

Credit; When a Drainage Fee Ordinance allows construction of dramage facilities in lieu of the
payment of drainage fees, the eligible constmction cosis may be applied as a credit against the
drainage area fee obligation,

Reimbursernent: Payment 1o the developer for the eligible cost of installing drainage area
facilities in excess of the drainage area fee obligation,

GENERAL: Instailation of drainage {acilities required as a condition of property deveiopment
can be very costly, and in nrany cases benefits other properties within the watershed. A
Drainage Fee Ordinance spreads the costs of the drainage facilities to all of the benefiting
properties and ensures, through a system of fees, credits, and reimbursentents, equitable
financial participatiomn.

The drainage fee ordinance creates a fee obligation on all properties within the Drainage Aren.
The ordinance becomes operative upon a request to develop or improve a parcel of land. The
drainage area fee obligation is imited to the fee due and is payable either in the form of cash or
the installation of a portion of the drainage facilities shown on the adopted drainage plan.



V.

When a condition of development requires the construction of drainage facilities with a cost in
excess of the drainage fee obligation imposed by the fee ordinance, a portion of the excess cost
may be eligible for reimbursement.

Eligible Costs: A portion of the cost to install drainage facilities shown on the adopted drainage
area plan may be eligible for credit against the required drainage fees and {or reimbursement of
costs in excess of the drainage fee obligation, Credit or reimbursement shall be limited to the
following eligible costs:

1. Actual in-traci and off-tract construction costs plus a fixed amount of 7 percent of the in-
tract construction cost and 14 percent of the off-tract construction cost for allowance of
miscellaneous developer's costs, including contract preparation, engineering, bonding, ete.
Construction costs do not include utility relocations or the acquisition of rights of way.

N2

Actual public agency project inspection fees for only those drainage area facilities shown
on the adopted drainage plan,

Actual off-tract utility relocation costs,

t,3

4. Actual off-tract right of way acquisition costs nesded for the installation of drainage area
Tagilities, provided the developer does not have a beneficial imerest in the off-tract
property.

The deternrination of construction cost will be based on at least three independent bids, The
developer shall subimit said bids to the District for review and concurrence. Upon

District concuirence with the bids, the lowest bid shall be the basis for determination of the
credit and retmbursement amount,

The District reserves the right to reject the developer’s bids or any other proposed value of
said eligible costs and to calculate said costs and the fixed markops using then current prices.

If the developer elects to install 2 more costly drainage system than shown on the adopied
drainage area plan, the District reserves the right to calcvlate said eligible costs using the then
current prices for only the facilities shown on the adopted plan.

Credit: The developer may apply as a credit toward the drainage fee obligation the cligible
costs to construet drainage area facilities.

V. Reimbursement:

A. Where the amount of said eligible costs exceed the drainage fee due, the developer, upon
sriering inte a reimbursement agreement with the District, shall be eligible for a percentage
reimbursement on the amournt of the eligible costs determined by Section 111 above, in
sxcess of the drainage fee due as follows:

Off-tract work: 100% (One hundred percent)
In-tract work: 50% (Fifty percent)

[



Prior to the application of the above percentages, the eligible costs in excess of the drainage
fee due shall be prorated between off~tract work and in-tract work in the same proportion as
the total eligible costs for off-tract work and in-tract work are to the total eligible costs,

B. The reimbursement shall be subject to the following limitations:

P

Reimbursemente shall be paid only from dramage fees collected pursuant to a Drainage Fee
Ordinance.

2. If more than oue reimbursement agreement is in effect in a Drainage Area, the
reimbursement payment to cach agrecment shall be based on the ratio of each agreement’s
original amount tc the total original amount of all cutstanding reimbursement agreements,

The District reserves the right to utilize not more than 80 percent of the drainage fees
collecied annually, on a fiscal year basis, for the purpose of making reimbursement
payimenis.

[Fh]

4. Reimbursement payments shall be made quarterly, except that, during any quarter the
District reserves the right not to meke said payments if the amount of available funds o be
disbursed is less than $5,000.00,

5. Reimbursement agreements shall remain in effect for a base period of ten years (forty
quarters). The first guarter shall be the one following the quarter in which the first
reimbursement payment is made. The developer shall forfeil any cutsianding balance owed
at the end of the ten vears if 80% or more of the money has been reimbursed, [{ at the end
of the ten years, less than 80% of the money has been reimbursed, the agresment shall be
exiended {or five yewrs. If after a period of five years the developer has uot been
reimbursed 80% of the amount due, the agreemeni shali be extended for ancther period of
five years., Any remaining balance owed after twenty years shall be forfeited.

6. Reimbursement agreerents executed subsequent to a government loan(s) shall have
payments “calculated” using the pro-rata basis of paragraph B.2. above. However, in order
10 accelerate repayment of the government loan(s), the *calenlated” payment shall be
applied 1 repayment of the government loan(s), rather than be disbursed to the subsequent
reimbursement agreement(s). Upon full repayment of the government loan(s),
reimbursement payments shall commence to the subsequent reimbursement agreement(s).
The 40 guarter time limit for a subseguent reimbursement agreement shall not start until the
dale the first payment is made to the reimbursement agreement,

VI Applicability: Upon adoption by a drainage avea, this policy shall be the basis for al!
subsequent reimbursement agreements in that drainage area. This policy will nof aiter any
reimbursement agreement executed pursnant to a different policy.

T
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Drainage Aves:
Development:
Developer:

Sire Locatom

Assessor's Parcel Number:

EXHIBIT "B" - COST WORKSHEET

52C

Subdivision 8424

Willian Lyon Homes

2603 Camine Ramon, Ste, 130
San Ramen, CA 94583

Atu Jeff Frankel

Line A, Line H and Basin 2, Sycamore Avenue and Garin Parkway in Brentwood

013-350-048

in-Tract Constimction Costs: Line A, Line H, and Basin 2

Item No. [ Deseription Cuantity Unit Unit Price Total Cost
1 36" RCP -1T.me A 2,445 1F b 120,00+ & 29340000
2 Manhole - Line A 7 EA 3 7.500.00 | §  52.500.00
3 Qutfalt Stucture - Line A 1 FA $ T80,68G.00 | 5 180.680.00
4 66" CIPP - Line H 484 LF $ 102.00 [ 49.368.00
5 60" CIPP - Line H 71 LF A 101.00 | § 7,171.00
& 34" CIPP - Line B 1,605 LF 3 79.00 | % 126,795.00
7 48" C1PP - Line H 330 LF g 10200 | §  33,600.00
& Manhole - Line H 5 kA $ 4,500.00 [ 5 22,500.00
9 Outfall Structure - Line H 1 EA $ 5,675.00 % 5,675.00
10 Excavation ~ Basin 2 0,000 cy S 200 [ § 180,000.00
Subtotal § 951,749.00
Engincering (7% of Subtotaly* $  66,622.43
Inspection § -
In-Tract Cost Subtotal 31,018,371.43
Off-Tract Construction Costs: Line A
Ttem No. Deseription Quantity Tinit Unit Price Total Cost
1 12" RCP - Line A 112 LT $ G5.001 5 10,640.60
2 24" RCP - Line A 36 LF 3 100.00 1 % 5,600.00
3 36" RCP - Line A 1,397 LF % 12000 | § 167.640.00
4 Manholes - Line A 4 EA b 750000 | 8 30.006.00
Subtotal § 213.880.00
Enginecring (14% of Subtotal)* §  29,943.20
Inspection $ -
Off-Tract Cost Subtoal §  243.823.20
SUMMARY:
in-Tract Cost Sultotial 80.68% 3 1,018,371.43
OFff-Tract Cost Subtotal 19.32% $  243,823.20
Total Construction Cost 100% § 1,262,194.05
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FEE OBLIGATION /CONSTRUCTION CREDIT:

Total FCZ1 Da 52C

DA 52C Fee Ordinance % 100% 7.50% 92.50%
Fee Obligation $ (924,163.000 5 (69,312.23) §  (854,8350.78)
Fee Faid/Credit % - % -
Total Construction Cost 5 1,262,19463 % - S 1,262,104.63
Sublotal 0 O(6931223) 5 407,343.85
REIMBURSEMENT - PRORATED:

FCZ1 DA 52C
In-Tract Reimbursement {In-Tract% x Subtotal x 50%) $ - 5 164,322.31
Off-Tract Reimbursement (Cff-Tract% x Subtotal x 100%) % - 5 75,698.83
Telal Reimbursement {In-Tract Reimbussement + Off-Traci Reimbursement) $ . §  243,021.34
REIMBURSEMENT « ADIUSTED {(deduct FCZ 1 fee porlion):

FCZ1 DA BaC
Total Deficiency and Reimbursement 0 (69312.23) 5 24302134
Transfer funds to FCZ1 from DA 52C $ 6931223 % (69.312.23)
Total Reimbursement after deducting FCZ 1 fee portion 5 - % 173,709.11

&

ITOTAL REIMBURSEMENT (ROUNDED) 173,710 I

“ Allowance of misceilaneous developer’s costs, inchiding contract preparation. engineering, bonding, etc.

b3

70085
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